
What Public Charge Means  
for Reproductive Justice

Reproductive justice is a social movement rooted in the belief that 
all individuals and communities should have the resources and 
power they need to make their own decisions about their bodies, 
genders, sexualities, families, and lives. Extending beyond just the 
right to have or not have an abortion or other reproductive health 
services, reproductive justice, a movement started by Black women, 
acknowledges the role systemic barriers such as racism and 
xenophobia play in access to reproductive health and the right to 
parent in safe and sustainable communities with dignity. The Trump 
Administration’s crusade to expand the public charge rule is 
designed to sow fear, reap reproductive injustice, and damage the 
health and economic stability of immigrant Black, Latina/xi, and 

communities. This brief provides an overview of the recent changes 
to the public charge test, its implications for immigrant 
communities of color, and potential harms to reproductive and 
sexual health and justice. 

The Public Charge Test under the 1999 Rule
When a person applies for a visa to enter the U.S. or for Lawful 

2  The term 

demonstrated by either the receipt of public cash assistance for 
income maintenance or institutionalization for long-term care at 
government expense. 

SEPTEMBER 2020

i  Note: We are conscious of the importance of the full range of gender identities and 

only as needed to conform to cited research, laws, and regulations, recognizing that 

have reproductive health needs and may encounter reproductive injustice. 

embraces the diversity of genders that often are actively erased from spaces. Due 

when the cited research uses the term.
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Public Charge 
Litigation
Status as of 9/23/2020

Litigation over the Trump 
Administration’s public 
charge rule is ongoing and 

1 
As of September 23, 2020, 

A September 11, 2020, 

of Appeals for the Second 
Circuit granted a motion 
from DHS to allow the 

DHS made changes to its 
public charge website on 

and related guidance in all 

challenges to the public 
charge rule continue to 
make their way through  

information on public charge 
litigation and enforcement, 
visit the Protecting 
Immigrant Families 
Campaign’s Public Charge 
Litigation Tracker
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3

consider, at a minimum, the following statutory factors: the applicant’s age; health; family status; assets, 

behalf of the applicant.4

certain individuals paroled into the United States are exempt from public charge determinations. The public 
charge test does not apply when a green card holder applies to renew their status or for U.S. citizenship.5

Changes to the Public Charge Test under the New Rule
 that makes 

fundamental changes to the longstanding public charge test.6

nine lawsuits challenging the rule.7 Litigation is ongoing in several cases.8 

primarily dependent on the 
9

36-month period.10 11 

public charge assessment:
 • Any federal, state, local, or tribal cash assistance for income maintenance;12

13

admission into the U.S. or LPR status on public charge grounds.14

Administration privileges. 

discriminatory standards for evaluating an im/migrant’s health and ability to obtain health insurance. A 
diagnosed medical condition that would likely require extensive medical treatment or institutionalization 

and

15
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This heavily weighted negative factor expressly discriminates against people with low incomes and those 

should not be given the authority to make arbitrary determinations based on discriminatory standards that 
do little to predict one’s ability for future success. 

status processed in the United States. Some applications are processed at consulates abroad, including 
for im/migrants who apply for status at consulates in their country of origin before entering the U.S., and 
green card applicants who are sent abroad to apply for status. This application process is called consular 

17 This rule also went into 

including children born in the United States. As noted above, many im/migrants will not be subject to the 

trigger a negative public charge determination. Nevertheless, due to this Administration’s consistent and 
targeted threats on the wellbeing of im/migrant communities, including the expansion of the public charge 
rule, im/migrant women and their families are afraid to seek health care coverage they are eligible for and 

•  As with the previous rule, the public charge test does not apply to refugees; asylees; survivors of 

The public charge test does not apply when a green card holder applies to renew his or her status or 
for U.S. citizenship.16 

•  The newly expanded public charge test is not retroactive. This means that an individual’s 

•  cannot 
 

charge determination. 

announced that COVID-19 

 even if the services are covered through Medicaid. 

•  
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also designed to force im/migrant families to make a heartbreaking choice: participate in Medicaid and 

housing instability.18 

risking future green card status due to the public charge rule.19

particularly within families with one or more im/migrant family members who do not have a green card.

compared to twenty-two percent in 2019.

charge rule.20

or declined to renew their coverage.21 

22

to noncitizens – these individuals live in households with 12 million U.S. citizen family members, two-thirds 
of which are children who are fearful of placing family members in danger.23  

SNAP. When faced with information about the expanding public charge policy, undocumented im/migrants 
and their family members, including citizen children, are reportedly less likely to access a host of public 
service programs that are not considered under the public charge test. This includes emergency health care 

 

The public charge rule is rooted in xenophobic and racist ideas about what types of im/migrants are 

25

racist origins and sends a clear message that if you are not wealthy and white, you are not welcome in the 

migrants who are seeking to reunite with their U.S. citizen or green card-holder family members in the U.S. 

border policies must now also face a public charge test that discriminates based on their health and wealth.

26
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Zealand expected to have two or more negative factors.27

public charge are at higher risk of being separated from their families under the new rule.

The new rule disproportionately and unjustly favors individuals who: have high-wage jobs or the potential 

means to purchase private, unsubsidized health insurance. Many of the characteristics that are considered 

leave out im/migrant women of color. Due to systemic inequities, im/migrants of color are more likely to 
work in occupations that do not provide employer health coverage or adequate salaries to cover the high 
cost of private insurance.28 Despite being the backbone of their communities, im/migrant women of color 
experience the intersectional oppression of gender discrimination, xenophobia, and racism. Due to this 
reality, im/migrant women are more likely to experience poverty, and in many instances, face greater 

29  

forms of oppression and inequity in their countries of origin or in the U.S.30

charge assessment. 

Medicaid. Due to systematic barriers and discrimination that link racism and poverty, women of color are 
disproportionately more likely to be covered through Medicaid: thirty-one percent of Black women and 
twenty-seven percent of Latina women aged 15–44 were enrolled in Medicaid in 2017, compared with 
sixteen percent of white women.31

32 Medicaid is also a 
33 Over 1.1 

34

jobs, provide a basic standard of living for their families.

The rule is also likely to exacerbate existing health inequities, particularly among im/migrants with low 

or naturalized citizens to be uninsured due to existing restrictions on im/migrant eligibility for Medicaid and 
other health programs.35

care services, such as: family planning services, mammograms, prenatal care, doula care, abortion care, and 

services. Yet, widespread disenrollment from Medicaid, even from im/migrants who are not subject to 

already less likely to have a personal doctor than white women.36
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reproductive and sexual health services, means preventable diseases or medical conditions can escalate 
and existing conditions will be left untreated and worsen over time.37 Moreover, people with chronic or 

policies that have emerged from the Trump Administration. Together, these policies are fueling a climate of 
fear and confusion that threatens access to reproductive, sexual and pregnancy health care for people 
across all im/migration statuses. 

38 Black women in the U.S. are already 3–4 times 
more likely to die from pregnancy-related causes and more than twice as likely to experience severe 
maternal morbidity and related adverse maternal health outcomes compared to their white counterparts. 

outcomes due to medical and structural racism during pregnancy and delivery. The threat of immigration 
enforcement adds to the culture of fear that surrounds punitive and discriminatory public charge policies 

maternal and infant health disparities in populations that are already more likely to experience gaps in care. 
Life-threatening conditions such as preeclampsia are not being diagnosed until much later when a pregnant 
immigrant experiences seizures.39 A study also found that Latina women have experienced more preterm 
births since the 2016 election, a worrisome trend that is expected to increase.40 Preterm birth is linked with 
maternal stress, and the study found a correlation between preterm birth and the hostile im/migration 
climate perpetuated by anti-im/migration policies.41

from obtaining abortion care, especially when pregnant people must travel long distances to reach a 
provider.42

The new public charge rule follows our country’s harmful tradition of unlawfully weaving racism, 
xenophobia, and gender discrimination into public policies, including those designed to exclude people of 

and protections for im/migrants, including im/migrants of color, im/migrants with disabilities, im/migrant 

and jeopardizes our nation’s health. 

what we’ve always known about this discriminatory rule: chilling the use of health care and other 
 As we continue to 

communities by ensuring everyone can access accurate information about the new public charge rule, their 

diverse organizations committed to lifting up im/migrant voices and advocating for humane im/
community resources on public 

emerging opportunities for action.
 •  Because the public charge rule is complex, we encourage im/migrants and their families to contact a 

legal services provider in their state for help understanding whether and how the revised public charge 
rule could apply to them. 
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in the following ways:

recipients.
  -  Expand marketplace coverage and advance premium tax credit and cost-sharing reductions to all 

im/migrants, including the undocumented community. 

program by the 1996 welfare law. 

help secure enactment, please visit the . 

dignity, and justice. We center Latina/x voices, mobilize our communities, 
transform the cultural narrative, and drive policy change. We amplify the 
grassroots power and thought leadership of Latinas/xs across the country to 
fuel a larger reproductive justice movement.

at the federal and state levels. 

issue, progressive, community organizing and policy advocacy organization for 

can have full agency over our lives, our families, and our communities.
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 1

District of New York issued a nationwide injunction temporarily halting implementation and enforcement of the new 

See Public Charge Litigation Tracker, MASSACHUSETTS LAW REFORM INSTITUTE & CENTER ON BUDGET AND POLICY 
PRIORITIES https://docs.google.com/

 2  Particularly im/migrants petitioning for a family-based visa. Some, but not all, people seeking a visa or LPR status are 
subject to public charge.

 3 https://www.

https://www.uscis.gov/green-card/green-
card-processes-and-procedures/public-charge. 

 4

 5

the U.S. They should talk to an im/migration attorney who understands the public charge rule before they leave the 
country.

 6

 7 supra note 1; LPR Applicants, Their Sponsors, and Immigrant and Civil Rights Groups Sue 
Over Law Violations in Implementation of Trump Administration’s Public Charge “Wealth Test”

https://www.nilc.org/2020/07/13/lpr-applicants-their-sponsors-and-immigrant-and-civil-rights-
groups-sue-over-law-violations-in-implementation-of-trump-administrations-public-charge-wealth-test/

 8  See
 9 supra note 3. 
 10

 11  Id.
 12

 13

 14  Id. 
 15  See supra

See supra note 6, at 41502-41504.
 16

the U.S. They should talk to an im/migration attorney who understands the public charge rule before they leave the 
country.

 17 https://www.govinfo.
. 

 18  See Safety Net Access in the Context of the Public Charge Rule, THE URBAN INST.

https://www.urban.org/sites/
. 

 19

See
Programs in 2018, THE URBAN INST.

.
 20

KAISER FAMILY FOUNDATION, Estimated Impacts of Final Public Charge Inadmissibility Rule on Immigrants and Medicaid 
Coverage

. 
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 21 Impact of Shifting Immigration Policy on Medicaid Enrollment and Utilization of Care Among Health 
Center Patients, KAISER FAMILY FOUNDATION

. 
 22

Immigration, MIGRATION POL’Y INST. 
rule-commentary. 

 23  Id. 
 24 The Impact of Changes to the Public Charge Rule on Undocumented Immigrants Living in the U.S., U.S. 

IMMIGRATION POLICY CTR. ; See also
Sheet, Changes to “Public Charge” Inadmissibility Rule: Implications for Health and Health Coverage, KAISER FAMILY FOUNDATION 

 25

 26

to Reshape Legal Immigration
commentary.  

 27  MIGRATION POL’Y INST., https://www.
migrationpolicy.org/research/impact-dhs-public-charge-rule-immigration.

 28 Immigrant Women and Girls in the United States, MIGRATION POLICY INST https://www.
. 

 29  Id. 
have completed a high school education compared to their male counterparts. Women from several countries in 

countries.   
 30  Paying an Unfair Price: The Financial Penalty for LGBT People of Color in America, CTR. FOR AMERICAN PROGRESS AND MOVEMENT 

ADVANCEMENT PROJECT . 
 31  ALL ABOVE ALL, IN OUR OWN VOICE NAT’L BLACK WOMEN’S REPRODUCTIVE JUSTICE AGENDA, NAT’L ASIAN PACIFIC AMERICAN WOMEN’S FORUM, 

NAT’L HEALTH LAW PROG., NAT’L LATINA INST. FOR REPRODUCTIVE HEALTH, Medicaid & Reproductive Justice https://
.

 32 Id.
 33 Id. 
 34 THE WILLIAMS INST., LGBT Adults with Medicaid Insurance 1 https://

williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-Medicaid.pdf.
 35 GUTTMACHER INST., 

https://www.guttmacher.org/article/2020/01/us-insurance-coverage-2018-
.

 36  KAISER FAMILY FOUNDATION, Percent of Women Who Report Having No Personal Doctor, 

. 
 37 ANNALS OF INTERNAL MEDICINE, The Relationship of Health Insurance and 

Mortality: Is Lack of Insurance Deadly http://annals.org/aim/fullarticle/2635326/relationship-health-insurance-
mortality-lack-insurance-deadly; Rachel West, CENTER FOR AMERICAN PROGRESS, Expanding Medicaid in All States Would Save 
14,000 Lives Per Year Care 
Without Coverage: Too Little, Too Late GUTTMACHER POLICY REVIEW, Beyond Contraception: The 

https://www.

preventive.
 38  Anna North, Immigrants are skipping reproductive health care because they’re afraid of being deported, VOX 

https://www.vox.com/2019/7/22/20698285/immigration-ice-raids-cities-pregnancy-abortion-health. 
 39  Id. 
 40 A rise in premature births among Latina women may be linked to Trump’s election, study says

https://www.cnn.com/2019/07/19/health/preterm-births-latina-presidential-election-study/index.html. 
 41  Id. 
 42  Brianna Sacks, Undocumented Immigrants Are Canceling Abortion Appointments Because They’re Afraid Of Getting 

Deported, BUZZFEED https://www.buzzfeednews.com/article/briannasacks/undocumented-immigrants-
canceling-abortion-appointments. 


