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In 2014 the United Nations scrutinised the children’s rights record of the

Holy See, the sovereign State headed by the Pope, and issued a raft of
recommendations to improve the State’s compliance with international human
rights law. Five years on, research shows that Vatican authorities have not
only failed to bring into effect the UN’s recommendations, but in some cases
actively undermined progress for children’s rights.

Back in 2014, the UN had primarily questioned the Holy See on the global
scale of sexual abuse against children and its cover-up by individuals working
under the authority of the Catholic church. The Committee on the Rights

of the Child (CRC)' and the Committee against Torture (CAT)? each issued

a series of recommendations addressing access to justice for the countless
victims around the world, as well as calling for reform in the church’s

internal procedures, which govern abuse prevention and child safeguarding,
transparency in reporting, and accountability for abusers.

States have to report back every five years with an update on how they have
sought to improve their human rights record, but the Holy See did not submit
the required information ahead of time, therefore its five-year review will

not take place this year. While being tardy in reporting to the UN is not
uncommon, this is not the Holy See’s first time, as for its 2014 review the State
submitted the relevant documentation 14 years late. In the face of such failure
to engage with the UN, this briefing follows up where the Holy See has not.

As part of our research (full details of which are annexed to this briefing), the
following are some of the most despicable findings we gathered.

1 UN Committee on the Rights of the Child (February 2014), Concluding observations
on the second periodic review of the Holy See, CRC/C/VAT/Co/2, available at:

; and CRC/C/OPSC/VAT/CO/1, available at:

2 UN Committee against Torture (June 2014), Concluding observations on the initial report
of the Holy See, CAT/C/VAT/CO/1, available at:
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Child safeguarding

The Catholic church still does not have a zero tolerance policy on child sexual abuse, despite
repeated calls from survivor groups and a UN recommendation to do so. This means that
practices, which for many years have put children at risk of abuse, are still not explicitly
prohibited. They include not removing known or suspected abusers from roles through
which they come into contact with children, or the notorious cover-up practice known as
the ‘geographical cure’ whereby abusive clergy are transferred from one parish to another or
abroad where other children will be at risk of abuse. The absent policy also relates to things
like mandatory background checks for priests, employees or volunteers of the church, which
perhaps unsurprisingly continue to be a very rare exception within the Catholic church.

Transparency

At the heart of the sex abuse scandal is the church’s systemic lack of transparency and

political will to genuinely and openly tackle the problem. Strict secrecy rules, such as the
‘pontifical secret, keep the handling of child sexual abuse allegations firmly within the walls of
the Catholic church, and are still very much enforced despite repeated calls for full disclosure.
For this reason, the church continues to refuse to report confessions of child sexual abuse

to law enforcement authorities. What's more, while the clergy is expected to comply with
countries’ national law, there is no rule on reporting sex abuse crimes against children to
secular authorities. And even if a country has mandatory reporting laws, the church often
ignores or explicitly rejects these.

Accountability

To date, no structural reforms have been implemented to ensure the accountability of bishops
who conceal crimes. Instead, the Pope has pitifully issued non-binding ‘guidelines, which
leave implementation to the discretion of national churches. Also worrying is that the Vatican
sometimes actively aims to prevent accused clergy from standing trial abroad by recalling
them to the Vatican and then refusing requests for extradition, illustrating how the church
continues to favour self-preservation over the rights of survivors.

Justice

Adamant on restricting survivors’ chances of accessing justice, church officials in some
countries have spent millions on lobbying to block proposed law reform that would extend
or ease statutes of limitations for childhood sexual abuse crimes. What’s more, the Catholic
church continues to make it difficult for abuse survivors to access redress, either by cornering
them into first signing confidentiality agreements, by limiting the compensation it pays into
redress schemes, or by refusing outright to accept liability for compensating victims.
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3 This briefing groups the recommendations of the Committee on the Rights of the Child and the Committee
against Torture into ten broad categories, under which the recommendations have been paraphrased, with
references to the original recommendations found in the endnotes.
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Recommendation

Immediately remove all known and suspected perpetrators of child sexual abuse
from assignment and refer the matter to the relevant law enforcement authorities for
investigation and prosecution.'

Action

To date, no structural reforms have been implemented to ensure the accountability of
bishops who conceal crimes, and, moreover, recent infighting between factions inside
the Vatican has hampered the implementation of reforms.? Plans for accountability
tribunals to assess cases where bishops concealed or neglected the seriousness of
abuse allegations have been rejected by the Congregation for the Doctrine of the Faith
(CDEF),? the body tasked with promoting and protecting Catholic doctrines, including
by investigating acts considered to represent grave violations of the doctrines, such as
sexual abuse against children.

Instead, the Pope has resorted to issuing non-binding ‘guidelines’ on how the church
should address “negligent” bishops, including who can investigate them and allowing

for them to be removed from their post.* Setting up regional tribunals around the world
is also being explored to overcome the complications of dealing with abuse complaints
across jurisdictions and to ease the backlog of sexual abuse cases at the CDE. While these
regional tribunals would be the result of decentralisation of the CDFE, which is based in
the Vatican, they would not diminish its authority.”

In practice, however, the Holy See has consistently failed to remove known and suspected
abusers from assignments, and even when clergy have been found guilty of serious sexual
crimes they continue to evade justice. For instance, a 2018 report on sexual abuse by
Catholic clergy in Germany found that 60 percent of abusive priests eluded any sort of
accountability, with many being systematically transferred to other parishes — a notorious
cover-up practice known as the ‘geographical cure’ whereby abusive priests are assigned to
other parishes, where they often abused again, in an attempt to conceal their crimes.® A 2015
investigation also found that Catholic priests found guilty of abuse in the US and Europe
evade accountability by being relocated to remote parishes across Latin America.”

Though Catholic clergy are mandated to comply with the national law of countries
they are sent to, they are not mandated to report abuse to civil authorities if it has not
been reported first by the victim or if jurisdictions have no mandatory reporting laws.?®
Furthermore, bishops conferences (an official assembly of the bishops of the Catholic
church in a given territory) continue to reject recommendations made to them by
national authorities that they ensure confessions of child sexual abuse made in the
confessional be reported to law enforcement authorities.’
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Recommendation

Ensure the transparent sharing of all archives, information and data which can be used
to hold abusers to account, as well as all those who conceal their crimes.'” Additionally,
develop comprehensive mechanisms for sharing information with States where
offences are committed, and fully and immediately disclose all information on cases of
sexual exploitation of children gathered by the church since 2001 to national judicial
authorities for follow-up."

Action

Though bishops are required to send all substantiated allegations of child sex abuse to
church authorities at the Vatican,'" the archive of substantiated allegations has not been
made available to secular law enforcement authorities and remains secret. There are
numerous examples of Church authorities withholding information on abusers from civil
authorities including recent cases in Germany and Latin America.”” One example is the
case of prominent Chilean Priest Oscar Mufioz, who in January 2018 admitted to abusing
seven children and was removed as the chancellor for Santiago. The church had not
disclosed any information to civil authorities, which eventually raided church premises and
confiscated documents in order to investigate the case.

Furthermore, in many parts of the world where the church’s presence is growing rapidly,
such as in Asia and sub-Saharan Africa, there is almost absolute secrecy about child
sexual abuse allegations. It remains hidden and rarely reported in the media, leading
many to believe the true scale of the issue is being heavily underreported.'

The Holy See has still not revealed its plans for clergy members who ignored or
concealed child sexual abuse, and the Pope has acknowledged that the implementation
of a zero tolerance policy has been “delayed”!> Meanwhile, there are cases where clergy
who concealed abuse have even been promoted, for instance Cardinal Pell who admitted
“enormous mistakes” in how he handled abuse cases and yet was awarded with one most
senior positions in the Vatican.'® This case led to senior figures in the Holy See accusing
the Pope of concealing abuse and calling on him to resign."”
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Recommendation

Ensure that the Pontifical Commission for the Protection of Minors (hereafter the
Commission) independently investigates all cases of child sexual abuse involving the
Catholic hierarchy, and invites representatives of civil society, victims organisations, and
international human rights mechanisms to join and support its work."®

Action

Considered a breakthrough when it was established in 2013, the Commission was created
after victims’ groups questioned Pope Francis’ understanding of the scale of the problem
of child sexual abuse in the Catholic church, and was tasked with proposing initiatives
that could protect children from abuse.”

Among the Commission’s members, Peter Saunders and Marie Collins, both survivors of
abuse who represented civil society, both eventually stood down, citing concerns around a
lack of resources, the the slow pace of reforms and a cultural resistance to reform from within
the Holy See, and the appointment of a cardinal to the Commission who had been accused
of concealing abuse. The Commission has since acquired new membership,” including

two other survivors of abuse. However critics say that ongoing problems undermine the
Commission’ legitimacy, including a lack of independence from the church.*

Since 2014, the Commission has failed to produce any new and meaningful approaches to
preventing the sexual abuse of children within the church, and there is little evidence of
international human rights mechanisms supporting its work.
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Recommendation

Amend canon law in order for child sexual abuse to be considered as crimes and not

as “delicts against the moral’, repeal provisions which impose obligations of silence,

and ensure that the same laws apply to the Vatican City State and to all individuals and
institutions under its authority.** Additionally, repeal canon law provisions which favour
the impunity of perpetrators, and ensure there is transparent and effective cooperation
with law enforcement authorities.”

Action

The Holy See has not reformed canon law covering sexual abuse of children as
recommended by the UN. The ‘pontifical secret, introduced in 1974 and currently still in
force, imposes strict secrecy on the investigation and handling of child abuse allegations
within the Catholic church and continues to prevent bishops from disclosing allegations to
civil authorities in many jurisdictions.?* Additionally, there are no provisions in canon law
that specify what should happen to bishops who fail to act in cases of suspected or actual
child sex abuse.”

In practice, impunity for child sexual abuse in the church is still rampant, cooperation
with national law enforcement is rare, and internal investigations remain shrouded in
secrecy. Furthermore, the Holy See continues to argue that its human rights obligation
under the UN Convention on the Rights of the Child, which it has ratified, apply only
to the territory of Vatican City State and not to church officials operating under its
jurisdiction around the world.*
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Recommendation

Establish mandatory reporting of all suspected cases of child sexual abuse and
exploitation to secular law enforcement authorities and ensure all personnel working
under the Catholic church are aware of their reporting obligations and that these
obligations prevail over canon law provisions.”

Action

Bishops are currently still not required to report all cases of sexual abuse to civil
authorities.?® The Catholic church has argued that only victims and their families should
report abuse to the police, and that the duty of bishops is to address the allegations
internally. Furthermore, there is a lack of clarity around how allegations of abuse should
be reported, with the Holy See allowing its policies to vary country-by-country, with this
inconsistency allowing bishops in some countries’ to refuse to report abuse to secular
authorities and withhold information from them.”

Where mandatory reporting laws do exist they are often ignored, and many national
churches have rejected attempts by civil authorities to enforce mandatory reporting
obligations. For example, in rejecting a change in State law that would require confessions
of child sexual abuse to be reported to civil authorities, Bishop Greg O’Kelly of Australia
said: “Politicians can change the law, but we can’t change the nature of the confessional...
It doesn’t affect us”*
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Recommendation

Develop programmes and policies for the prevention, recovery and social reintegration
of child victims and increase children’s awareness of sexual abuse.’® Allocate sufficient
resources for the prevention, protection, and rehabilitation of victims and development
of guidelines on child protection, including translating materials to local languages and
child-friendly formats.*?

Action

The Vatican has introduced lessons, seminars and courses on sexual abuse for priests-
in-training and the Pontifical Commission for the Protection of Minors (PCPM) has
also published guidelines to assist churches in developing policies and procedures for
protecting children from sexual abuse.” In another positive example, the Archdiocese
of Montreal announced it will soon require background checks for all priests, employees
and volunteers.”* However, the implementation of child protection measures varies
drastically in practice.”> While the church in some countries has developed prevention
measures,’ in others it lags behind and is only just starting to address the issue.”

Part of the problem is linked to insufficient resources allocated by the Holy See to
developing and implementing effective prevention measures across its churches around
the world, with former PCPM member, Marie Collins, saying the current amount of
resources is not “in line with the enormity of the problem,”® a realisation made all the
more jarring when considering how church authorities choose to spend or invest its

funds and estate.*

Though the PCPM, with its current composition of members, delivers educational
training to new bishops, officials and child protection personnel, there is no mandatory
requirement for churches to carry out awareness-raising programmes on sexual abuse
with children. In addition, the Holy See has not signed or ratified the Council of Europe
Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse,*" as was recommended by the UN, which sets out measures for preventing sexual
violence against children, including training and educating of children and screening and
training of people who, in their professional capacity, come into contact with children.

For the most part, church authorities continue to act reactively, rather than proactively,
and often defensively. For instance, in some countries bishops are continuing to the blame
the crisis of child sexual abuse on “enemies of the church” and an “aggressive media with
an anti-church agenda’*
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Recommendation

Provide compensation to victims of sexual abuse without imposing any obligation of
first reaching a confidentiality agreement in order to access compensation.* Ensure
child victims and witnesses of crimes are provided with psycho-social support for their
rehabilitation and reintegration and that such measures are not made conditional on first
reaching a confidentiality agreement, which prevents children from reporting to national
law enforcement authorities.*

Action

Prior to the UN’s review of the Holy See’s children’s rights record in 2014, the media had
already uncovered how the Catholic church was making victims of child sexual abuse
sign a confidentiality agreement in order access a financial settlement.* Such agreements
conceal the identity of abusers, allow abusers the opportunity to work for the church
elsewhere, and allow the church to avoid having to publicly accept liability. When victims
break confidentiality agreements, the church often resorts to litigating against victims.*¢

The Holy See continues to try and limit compensation, such as in Ireland, where Catholic
religious congregations have only paid 13 percent of the cost of a redress scheme set

up to help survivors.” However, in many countries the church denies all liability for
compensating victims. For example in Chile, recent guidelines omitted any recognition
of the church’s role to provide compensation, arguing that the obligation lies with the
perpetrator of the abuse,* rather than the institution under which they were given access
to children and which often actively sought to conceal allegations of abuse. The Catholic
church often denies full responsibility for those operating under its authority, and has
instead blamed national governments for the lack of prevention and redress measures

for abused children.* Additionally, CRIN was unable to find evidence of the Holy See
requiring its churches around the world to provide mandatory psycho-social support and
rehabilitation for child abuse survivors.
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Recommendation

Ensure accessible, confidential, child-friendly and effective reporting channels for
children who are victims or witnesses of sexual abuse and ensure they are protected from
further abuse and/or retaliation for reporting abuse.”

Action

In its review of the Holy See, the UN Committee on the Rights of the Child noted

that “child victims and their families have often been blamed and discredited by the
religious authorities, discouraged from pursuing their complaints, and in some instances
humiliated”. Indeed, fear of retaliation is a common reason for which survivors or
witnesses of sexual abuse in the Catholic church, including those working under the
church, choose not to report cases abuse.

Retaliation against individuals who do report abuse has occurred at all levels of the
Catholic church,’ with the Pope even being accused of retaliation against victims. In
January 2018, for example, he accused abuse survivors in Chile of slander after they
accused a prominent bishop of covering up cases of child sexual abuse. While the Pope
stated that the accusations against the bishop were “all calumny’, a judge later found the
allegations credible.
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Recommendation

For the purpose of prosecution, ensure that all persons facing charges of child sexual
abuse committed abroad are extradited to the countries where the abuse is alleged to
have taken place.*

Action

The Holy See is granted formal diplomatic recognition by the vast majority of countries,
meaning its representatives who operate outside of the Vatican City State have similar
immunity as that given to diplomats of other States. In practice, this means internal
documentation can be kept secret, and officials cannot be made to attend court or
provide information to law enforcement authorities. Only if there is an extradition
treaty can church officials be made to stand trial for crimes committed in foreign
countries, however the Vatican does not have extradition treaties.

There are many high-profile examples where the Holy See has enabled abusers to escape
justice. The Vatican recently recalled a priest from the US after prosecutors intended

to charge him for possessing child abuse images, with the church carrying out its own
investigation. It said recalling the priest was consistent with the diplomatic practice of
sovereign states and refused to identify the priest in question.>* A notorious example of
this involved the Holy See declining a request from Polish prosecutors for the extradition
of Archbishop Jozef Wesolowski, a senior Vatican diplomat who was being investigated
for sexually abusing children in the Dominican Republic and Poland.*
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Recommendation

Promote the reform of statutes of limitations in countries where they impede victims of
child sexual abuse from seeking justice and redress.*

Action

The Holy See has reformed its own legislation extending the statute of limitations for
child sexual abuse from 10 to 25 years after a victim turns 18 years old.”” Beyond this,
however, the State has not only failed to promote reform of statutes of limitations in the
countries in which it has a presence, but church officials in some countries have actively
supported efforts to block proposed reforms to extend the time limits for bringing
complaints of childhood sexual abuse or to abolish them altogether. There are numerous
examples of this in the US,*® including the New York cardinal who spent over 2$ million
on lobbyists to block statute of limitations reform.”
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