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4. Release by Lucasys. Upon timely receipt by Lucasys of the Settlement Payment 

and in consideration of the mutual covenants and promises contained in this Agreement, Lucasys, 

on behalf of itself and its principals, as well as its affiliates, successors, assigns, agents, officers, 

stockholders, employees, directors, officers, subcontractors, sureties, insurers, parents, 

subsidiaries, and other representatives (“Representatives”), and any entity acting for or on behalf 

of or claiming through it, hereby forever fully releases PowerPlan and its Representatives, from 

any and all actions, causes of action, liens, claims, liability, suits, damages, demands, and actions 

of any nature whatsoever, conditional or contingent, whether known or unknown, whether foreseen 

or unforeseen that Lucasys has had, now has, or may have in the future against PowerPlan arising 

out of or relating in any way to the allegations in the Action based on events that have occurred up 

to the date of this Agreement.  Notwithstanding the forgoing, Lucasys does not release, and hereby 

reserves any claims related to the enforcement of this Agreement. 

5. Release by PowerPlan. In consideration of the mutual covenants and promises 

contained in this Agreement, PowerPlan, on behalf of itself and its Representatives, and any entity 

acting for or on behalf of or claiming through it, hereby forever fully releases Lucasys and its 

Representatives, from any and all actions, causes of action, liens, claims, liability, suits, damages, 

demands, and actions of any nature whatsoever, conditional or contingent, whether known or 

unknown, whether foreseen or unforeseen that PowerPlan has had, now has, or may have in the 

future against Lucasys arising out of or relating in any way to the allegations in the Action based 

on events that have occurred up to the date of this Agreement.  Notwithstanding the forgoing, 

PowerPlan does not release, and hereby reserves any claims related to the enforcement of this 

Agreement. 

6. No Retaliation, Retribution, or Discrimination Against Customers.  PowerPlan 

shall not engage in any retaliation, retribution, or discrimination against any PowerPlan customer 
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for doing business with Lucasys or any vendor of such customer.  Lucasys shall not engage in any 

retaliation, retribution, or discrimination against any customer for doing business with PowerPlan 

or any vendor of such customer.   

7. Compliance with the Law.  The Parties agree to abide by all applicable laws in 

their business dealings with one another and dealings with each other’s customers.   

8. Enforcement of Agreement. Unless otherwise provided for herein, upon a breach 

by any Party of this Agreement, the aggrieved Party may institute proceedings to enforce the 

obligations created by the Agreement against the breaching Party.  In that event, the prevailing 

party shall be entitled to recover its reasonable attorneys’ fees and costs incurred in such litigation. 

9. Binding Effect.  It is the understanding of the Parties that all the terms of this 

Agreement are contractual in nature and shall survive the execution of the releases incorporated 

herein and shall thereafter continue in full force and effect.  This Agreement shall bind, and inure 

to the benefit of, the Parties, as well as their Representatives.  

10. Representation of Comprehension of Document. The Parties acknowledge that 

they have been, and are, represented by legal counsel, and that they have carefully read and fully 

understand the provisions of this Agreement, including the foregoing releases.  

11. Authority to Execute.  Each of the signatories hereto warrants and represents that 

he/she is competent and authorized to enter into this Agreement on behalf of the Party for whom 

he/she purports to sign. 

12. No Admissions.  Nothing contained in this Agreement shall constitute an 

admission of liability or of fact by any Party.  

13. Severability.  If any provisions or any part of any provision of this Agreement shall 

for any reason be held to be invalid, unenforceable, or contrary to public policy or any law, that 

provision shall be construed, limited, modified, or severed to the extent necessary to eliminate its 
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invalidity or unenforceability, and the other provisions of the Agreement shall remain in full force 

and effect. 

14. Governing Law. This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Georgia, excluding that body of law related to choice of 

law.  In the event of a dispute arising out of or related to this Agreement, any such dispute shall be 

resolved by litigation in a court of competent jurisdiction in Atlanta, Georgia.   

15. Further Assurances. Before and at all times following the execution of this 

Agreement, the Parties agree to execute and deliver, or to cause to be executed and delivered, those 

documents and to do, or cause to be done, such other acts and things as might reasonably be 

requested to assure that the benefits of this Agreement are realized by the Parties.  

16. Counterparts. This Agreement may be executed in counterparts, each of which 

will be deemed an original document, but all of which together will constitute a single document.  

This document will not be binding on or constitute evidence of a contract between the Parties until 

such time as a counterpart of this document has been executed by each signatory and a copy thereof 

delivered to each party to this Agreement. 

17. Integrated Agreement. This Agreement constitutes the entire understanding 

between the Parties with respect to the matters herein set forth.  There are no representations, 

warranties, agreements, arrangements, understandings, oral or written, between or among the 

Parties hereto relating to the subject matter of the Agreement that are not fully expressed herein. 

IN WITNESS WHEREOF, the Parties have executed this Agreement by affixing their 

signature on the following page. 

 

 

 






