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PO Box 369 Coxsackie NY 12051 

SavingGreene@gmail.com 

SavingGreene.com 

Final comments of Saving Greene 

The members of Saving Greene support the administrative law judges’ conclusion that 

Hecate Energy has not conducted its glare study in conformance with the Town of Cox-

sackie solar law. Saving Greene first raised glare issues in their Preliminary Scoping 

Statement (PSS) comments. Hecate Energy replied that glare would be addressed in the 

Application. 

Glare has been a significant issue for the Borrego solar project in South Westerlo NY, 

where blinding conditions have been reported on a particularly busy straightaway of 

State Route 32:i  

“In mid to late September at approximately 3 p.m., the glare from those 

panels is blinding to drivers heading north. This is a route that our chil-

dren’s school buses use every day at just about this time.”ii 

Borrego is an experienced solar developer but was apparently unable to conduct a glare 

analysis that predicted these conditions. Their level of experience should have pre-

vented such a result. This situation leaves us concerned about whether Hecate Energy 

(Hecate) can deliver on the promises made in their Application and other documents. If 

not, the consequences to Coxsackie are nothing short of devastating.  

Nonetheless we are disappointed with the judges’ conclusion that Hecate satisfactorily 

addressed all other topics in their Application. We respectfully disagree with several of 

their conclusions and would like to restate our positions for the record. Following are 

issues we still find troubling. 

1.0 Article 10: Remaining issues 
Two issues remain for us about the use of Article 10 in this process: the question of 

whether this project was subject to Article 10 and whether selling energy out of state is 
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appropriate in this and other cases. We realize that these questions have been raised be-

fore, but we would appreciate the chance to explain our concerns more fully. These are 

ongoing concerns that apply to other projects, and we believe they should be consid-

ered in that light.  

1.1 Article 10 jurisdiction 

We understand that the Siting Board is not in a position to deny a Certificate in any Ar-

ticle 10 proceeding, let alone one involving a Tier 1 resource to which the former Siting 

Board chair has already given his implicit approval. Taken together with the enormous 

pressure from state mandates to bring these resources online, we cannot imagine the 

Siting Board refusing a Certificate to any Applicant. The expense of an Article 10 pro-

ceeding, both to the Applicant and taxpayers, adds further pressure to approve an Ap-

plication.  

On 26 September 2016, Hecate Energy’s president and CEO Chris Bullinger signed con-

tract no. 102993 with NYSERDA (former) president and CEO John Rhodes for 

$46,123,201.80. A purchase order in this amount was created for an 11th Main Tier Solici-

tation. One contract condition states: 

The Seller shall be responsible to obtain all applicable permits and regulatory 

approvals that may be required in order to develop and/or operate the Bid Fa-

cility over the duration of the Contract Delivery Term. 

After his time at NYSERDA, Mr. Rhodes served as the previous Siting Board Chair, in 

which role he issued a declaratory ruling that the project conformed to the jurisdictional 

authority of Article 10. At no point did he indicate that he had, in his role at NYSERDA, 

reviewed and approved the contract in question. He would presumably have been 

aware of the issues eventually raised by the Coxsackie Town Board and other elected 

officials, including former Congressman John Faso, state assemblyman Chris Tague, 

state senator George Amedore, the Greene County legislature (entire), Coxsackie village 

mayor Mark Evans, and Saving Greene.  

Mr. Rhodes would have been aware that the Facility made questionable use of the Arti-

cle 10 process, but he could not have ruled otherwise without raising questions about 

his earlier decision. In his ruling, Mr. Rhodes makes no reference to his position at 

NYSERDA or his decision to sign the contract with Hecate. 

With this much at stake, the Applicant would be foolish to face the Board’s decision 

with any degree of uncertainty. The Board is essentially obligated to permit this project, 

and to date it has approved every Application that has come before it, and the Appli-

cant is well aware of this fact. 
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Greenbacker Renewable Energy LLC (Greenbacker) has announced that they will be 

purchasing the Greene County Solar Facility from Hecate Energy, as they did recently 

with regard to  the Coeymans Solar Farm, formerly Albany County 1 and 2, case no. 17-

F-0617. Greenbacker has already negotiated secured loans totaling with Hecate Energy 

for projects in Albany and Greene counties: Albany County 1 and 2 (total 40 MWac), 

Gedney Hill Solar (20 MWac), and Greene County 1, 2, and 3 (total 50 MW), as well as 

Shepherd’s Run in Copake (60 MWac):iii 

Hudson Loan  
New York  

Secured Loan  
$ 7,366,796     

Hudson II Loan  
New York  

Secured Loan  
$ 5,269,267     

Shepherd's Run Loan  
New York  

Secured Loan  
$ 6,322,590     

SEC filing: Greenbacker Renewable Energy Assets 

Representatives of Hecate Energy have consistently stressed that they would receive a 

Certificate at the end of the permitting process. According to the Applicant, the results 

of submitting an Application were never in any doubt. It is unclear what this confidence 

is based on.  

Former Hecate development director Gabe Wapner has stated that Hecate Energy did 

not wish to use the Article 10 process. The scale and location of this project, however, 

would have made local approval unlikely, especially given the considerable cumulative 

impacts of this facility in conjunction with the recently approved Flint Mine Solar (case 

no. 18-F-0087). Given the opposition of our elected officials and the specific require-

ments of our solar law, there was little chance that the Applicant would have received 

multiple permits from the Town of Coxsackie. Hecate made no attempt, however, to use 

this opportunity to leave the Article 10 process when it had the opportunity. As expen-

sive and cumbersome as the Article 10 process may be, it was clearly Hecate’s best 

chance to have the Facility permitted.  

1.2 Selling electricity out of state 
Most recently the administrative law judges for this case held that: 

[T]he goals of the SEP are not restricted to renewable electricity consumed within the state, but 

are also oriented toward national and international goals of reducing carbon and transforming 

the energy industry.iv 

This argument infers that any participant in the Article 10 process is free to enter into a 

PPA with any out-of-state (or internationally based) utility, thereby advancing the clean 
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energy goals of that state, or the world as a whole. This is a noble sentiment, since obvi-

ously the fight against climate change is a global one. What we are questioning specifi-

cally is why NY taxpayers and ratepayers are expected to support other states’ goals. We did 

not agree to this. The cost of doing so is clearly substantial. We have asked this question 

of many parties, including the NY Climate Action Council and have not received a de-

finitive answer.  

How seriously are we to take the judges’ reasoning? By logical extension, all major re-

newable energy projects in NY may include out-of-state or indeed out-of-nation PPAs. 

Their generating capacity need not to be counted toward Climate Act goals. In other 

words, there is no need for renewable energy projects to advance NY’s climate goals, 

but NY taxpayers and ratepayers are expected to pay for the process. They deserve no 

particular consideration. 

This makes no sense to us. We are aware that NY projects have involved out-of-state 

PPAs with Connecticut and Rhode Island utilities for many years, though not in con-

junction with Article 10 until Cassadaga Wind developers were granted a Certificate.  

We agree that electrons do not have a zip code, but without a PPA they would not be 

generated. 

We also question the validity of Hecate Energy’s contract with NYSERDA. The first 

document worth noting in this context is NYSERDA Bid Proposal for RFP 3257, signed 

12 July 2016 by Chris Bullinger for a bid capacity of 47.49 MW.  

Bid Proposal for RFP 3257, item no. 6, dated 12 July 2016 
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To reiterate, this proposal explicitly states that that the electricity from the Greene 

County Solar Facility will be sold to a customer in NY or for end use in NY.  

In the actual contract with NYSERDA, dated 29 August 2016, Mr. Bullinger agrees that 

the energy produced by Hecate’s Facility must be  

1. Delivered into a market administered by the NYISO for end-use in NY; or 

2. Delivered through a wholesale meter under the control of a utility, public au-

thority or municipal electric company such that it can be measured, and such 

that consumption within NY can be tracked and verified by such entity or by 

the NYISO; or 

3. Delivered through a Bid Facility Dedicated Generation Meter, which shall be 

approved by and subject to independent verification by NYSERDA, to a cus-

tomer in NY… whose electricity was obtained through the NYISO/utility sys-

tem as of 24 November 2010.v  

These statements seem unambiguous. By all appearances, Hecate is contractually bound 

to produce energy for NY, not for other states. Clearly NYSERDA’s intent was for the 

energy produced by this Facility to be sold within NY. It is unclear why this proposal 

was not questioned and the contract not enforced. The date of the Eversource PPA was 

20 June 2017,vi nearly a year after these documents were signed.  

Previously we argued that energy sold out of state does not fulfill the goals of the Cli-

mate Act. Instead the state of Connecticut is claiming this electricity toward its own 

clean energy goals:  

Selection of these projects will contribute to (1) addressing, in part, the need for affordable 

and reliable energy sources in a region challenged by inadequate gas infrastructure; (2) 

helping the state meet its commitments to source 20% of its electricity from Class I renewa-

ble sources by 2020, and (3) to reduce economy-wide carbon emissions by 80% in 2050.vii 

To be clear: 

The purpose of the procurements is to secure cost-effective resources to provide electric reli-

ability and meet the state’s energy and environmental policy goals established in the Com-

prehensive Energy Strategy (“CES”) and Integrated Resources Plan (“IRP”) … Connecticut’s 

Global Warming Solutions Act requires the state to reduce its greenhouse gas emissions lev-

els by at least 10% below 1990 levels by January 1, 2020 and at least 80% below 2001 levels 

by 2050. viii 

Are both states claiming this energy? Certainly CT is. Is NY as well? At the very least, it 

is intellectually dishonest to double-count and claim the energy toward both goals. This 

should not be a numbers game, but if it is, it must be played fairly. 
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Our objection has as much to do with the use of Article 10 as it does with the PPA itself. 

Article 10 can be used to override local law, as is occurring in the Town of Coxsackie. 

Forcing a power plant on one unwilling community to fulfill a sale of electricity to Con-

necticut is troubling; doing it again to yet another town in order to meet the require-

ments of the Climate Act perpetuates a system that removes decision-making authority 

from municipalities, mandating the siting of plants in communities that have lost con-

trol of their own futures. The state should use such power as a last resort and should 

strive to avoid it.  

The Article 10 process is not free to the state. It is paid for in part by fees charged to Ap-

plicants, but taxpayers and ratepayers bear the brunt of the costs: the time required for 

state review, testimony, research, and administration.  The salaries and benefits of Sit-

ing Board members are paid for by NY taxpayers/ratepayers. We pay for Hecate En-

ergy’s $46,123,201.80 contract with NYSERDA. 

To glibly assert that “we’re all in this together” as a state, nation, and world ignores the 

reality of burdens faced by hard-working taxpayers and ratepayers. Our state income 

taxes and utility rates are among the highest in the country. We hope very much that 

Connecticut meets its climate goals, and that Tanzania does as well. But this is not what 

NY families are making sacrifices to support. This practice must stop. 
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2.1 Remaining issues 

Having reviewed Application materials, expert testimony, rulings, and other docu-

ments; attending open houses; meeting with the Applicant; and discussing this project 

at length with members of the community, we have a number of particular concerns 

about Facility plans, which we have listed below. 

2.1 Grassland habitat 
Large, contiguous blocks of open land are increasingly rare, and consequently much of 

the wildlife that frequents such areas has declined in numbers. The state-endangered 

short-eared owl and state-threatened northern harrier have been especially affected by 

the scarcity of such land. The fact that multiple endangered species occupy the Facility 

Area has been omitted, denied, or minimized by the Applicant from the start.  

Information about these species is readily available through the NY DEC Environmen-

tal Resource Mapper. Hecate appears to have taken a calculated risk that the state 

would either not object to eliminating more of the raptors’ habitat or would allow mini-

mal mitigation. 

The cumulative effects of two adjacent grid-scale solar plants include eliminating habi-

tat for more common species as well. White-tailed deer, coyotes, bears, and smaller 

mammals will lose considerable habitat. This pressure can be expected to force some of 

them onto residential parcels and local roadways, where deer already pose a hazard.  

At 624 per 100,000, Greene County’s rate of Lyme disease infection is the second highest 

in the state, nearly twice that of the next county in a statewide ranking.ix At least one 

study has shown that tickborne diseases increase in limited areas traveled by wildlife.x          

2.2 Agriculture 

Hecate has also minimized the effects of this project on agricultural production. Histori-

cally most of the agricultural land on this site has been used for row crops. Of 830 acres, 

more than 600 were in active production at the time the land was secured. The develop-

ers note in the Application that the acreage will no longer be used for row crops. Since it 

is unlikely that a productive solar site will be decommissioned in the foreseeable future, 

we can assume that this conversion from agricultural land to industrial is permanent. 

The Department of Agriculture and Markets has stated repeatedly that this is consid-

ered a permanent conversion from agricultural use.   

Such a conversion has a number of implications. According to a recent Cornell study,xi 

in areas where large quantities of land are converted to solar, there is a ripple effect 

among local economies in which farming becomes increasingly expensive and difficult, 
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leading farmers to leave the profession. Additionally these effects and others need to be 

considered at some point: 

 Because the amount of feed available for livestock will be reduced, expenses for 

other farmers will increase, and consumer prices will rise as a result.  

 According to the USDA Census of Agriculture, over 35% of American farmers 

rent land. Rented farmland in this area averages about $60/acre, while land 

leased for solar development averages roughly $1,000/acre. Obviously farmers 

cannot compete with lease rates offered by solar developers; they must find other 

land or reduce their farming operations. At a time when farms are growing in 

size due to economies of scale, the reduction in land available jeopardizes small 

farming operations.  

 Agricultural use of the conservation portions of the site conflicts with the crea-

tion and preservation of grassland habitat. The site simply does not provide 

enough land for all of its former uses with 365 acres of disturbance added for so-

lar arrays.  

 NY will need approximately 39,000 MW of solar energy by 2040 to meet the goals 

of the Climate Act, according to research completed for the New York Independ-

ent System Operator (NYISO).xii Cropland represents the acreage best suited to 

solar development, as it is typically flat, open, level, and accessible to infrastruc-

ture. If NY’s cropland is used for solar development, grid-scale solar projects 

could consume 7% of NY’s overall cropland. Solar projects tend to be dispropor-

tionately sited on prime farmland. If all solar development were sited on prime 

farmland in active production, the amount of land required would exceed the 

acreage available.  

 Upstate NY cropland values are the lowest in the eastern United States—in fact, 

east of the Great Plains.xiii Since upstate NY hosts many projects that are used by 

various other states to meet their clean energy goals, we can expect to use signifi-

cantly more than 7% of the state’s cropland for solar development. This reduc-

tion will occur at a time when California’s Central Valley and Midwestern states 

can expect to lose production due to droughts and other results of climate 

change. NY needs to increase its agricultural production, not reduce it. 

 NYSERDA does not track the acreage of agricultural land lost to renewable en-

ergy. There is no quantitative method of knowing at what point the state has con-

verted too much farmland into power plants.  

These are not socioeconomic benefits, and they should be weighed against the stated 

“benefits” discussed below. 
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2.3 Socioeconomic effects 
The state uses a nonspecific and unverified template to proclaim the benefits of building 

renewable energy facilities. They recite these benefits in rosy but inexact terms: house-

holds served, jobs that pay well, materials and services sourced locally, landowner pay-

ments, and increased tax revenue.  

Unfortunately this myopic view of local economies makes several questionable assump-

tions and assertions: 

 The statement that the facility will generate enough electricity (stated in MWh) to 

supply x number of households is misleading. Solar production takes place dur-

ing a fairly short window roughly equivalent to 4.5 hours a day. At night, a solar 

array produces no energy. If those x households actually depended on electricity 

from solar, they would spend a great deal of time without it. By 5 PM in January, 

solar production has stopped completely. Battery storage might provide a few 

more hours of electricity. Without firm baseload power, though, a winter night in 

NY would be very cold and very dark indeed.   

 The much-touted construction jobs are temporary, and most are unlikely to be 

filled locally. Local manufacturing and warehouse employers in Coxsackie are 

finding it difficult to hire permanent workers. At this time future industrial de-

velopment here is on hold due to the relatively small workforce available to fill 

any jobs created.  

 While some materials and services may be sourced locally, the bulk of the two 

Article 10 Facility’s construction requires materials that are not readily available 

here, including hundreds of thousands of commercial-grade solar panels and 

galvanized I-beams. We doubt either is sold at our local “big box” stores.  

 The project site is owned by one family of real estate developers. There is no evi-

dence that increasing assets among a small group of landowners provides signifi-

cant economic benefits to local communities, or that this money will be spent lo-

cally. On the contrary, such payments further stratify local socioeconomic condi-

tions by concentrating wealth among a relatively small group of residents. As a 

country we are learning that the concentration of wealth tends to expand pov-

erty. We have known for some time that the “trickle down” theory has failed us, 

yet the state and developers are trying to resurrect and apply it to renewable en-

ergy projects.  

 The travel industry is Greene County’s largest employer. Coxsackie features four 

wedding venues that rely on the town’s rural character for their appeal. These 

and the town’s historic sites will lose their rural context and exist in a far more 

industrialized one, with two grid-scale electric generating facilities dominating 
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the landscape. The overall character of Coxsackie will change from balanced resi-

dential, agricultural, commercial, industrial, and institutional to predominantly 

industrial. Coxsackie will become “the other side of the tracks.”  

 The developer’s starting point for a PILOT as stated in their Application would 

contribute less than $129,000/year over 35 years to the taxing jurisdictions and 

school district. Using average PILOT allotments, this represents $21,930 for the 

county; $18,060 for the town; and $89,010 for the school district per year. Our 

2020-2021 school budget was $34,000,000, making Hecate’s proposed PILOT ap-

proximately 0.2 percent of the total.  

 The density of solar development here redefines our community. Approximately 

seven solar plants are in the planning through operation stages in Coxsackie, in-

cluding the two being sited under Article 10. The cumulative generating capacity 

would exceed 180 MW—far exceeding the combined capacity of large solar pro-

jects in the rest of the Hudson Valley: Columbia, Dutchess, Putnam, Westchester, 

Rockland, Orange, and Ulster counties.xiv Coxsackie is the only town in Greene 

County—or the Hudson Valley—with this quantity of grid-scale solar develop-

ment.  

How much solar development can one town be expected to absorb? Power plants have 

a history of defining and industrializing communities. The siting of massive arrays on 

thousands of acres in rural communities condemns upstate residents to the role of sup-

porting otherwise materially wealthy but land-poor urban areas. Rural upstate NY is 

becoming an energy plantation for the state’s cities. 

2.4 Residential development 
The Applicant has spoken disparagingly about possible residential development in the 

Facility Area. The district where the Facility would be located is zoned rural residential 

intended for residential development. Many Coxsackie residents would welcome this al-

ternative. Current zoning requirements rule out building the tract homes or condomini-

ums mentioned by solar developers and solar-at-all-cost groups.  

Hecate’s Greene County Solar Facility website states that “Solar facilities are great 

neighbors.”xv Frankly most of us would prefer human neighbors, who raise families, 

form friendships, provide services, fill jobs, build businesses, participate in local organi-

zations, and serve as elected officials in our community. Diverse, engaged, and thriving 

communities are built by people—not by land-intensive power plants.  
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2.4 Public health and safety  
We are concerned with potential contamination of the Sleepy Hollow Lake watershed 

as well as aquifers in the Facility Area from damaged or defective solar panels. This 

lake serves as the backup water supply for the village of Athens.  

We’re aware that the direct leaching of hazardous materials from intact solar panels is 

in most cases extremely unlikely. However, despite assurances from the solar industry, 

damaged panels do appear to pose a risk of contaminating drinking water supplies and 

soil near the arrays.xvi The persistence of PFAS is especially problematic with regard to 

the Sleepy Hollow Lake drinking water supply and local wells. 

This is an emerging and complex concern, made even more challenging by the lack of 

transparency in Chinese solar panel manufacturing. We encourage the Siting Board to 

verify that Hecate will not use panels treated with or containing PFAS. We have ad-

dressed this issue in a separate document. 

Other hazards are more straightforward. The operation of machinery in the Facility 

area, of course, is a more clear-cut risk. In Connecticut, an analyst from the Department 

of Public Health, Drinking Water Section, made a series of recommendations for a solar 

project regarding the construction and maintenance of equipment near a public water 

supply. These same concerns apply directly to the Sleepy Hollow Lake watershed and 

aquifers in the vicinity of the Facility. The recommendations include: 

 The servicing of construction machinery should be completed outside of the public water 

supply watershed. Refueling of vehicles or machinery should take place on an impervious 

pad with secondary containment designed to contain fuels. 

 Fuel and other hazardous materials should not be stored within the public water supply 

watershed. Any fuel or hazardous materials that must be kept within the watershed during 

working hours should be stored on an impervious surface utilizing secondary containment.  

 A fuel spill remediation kit should be stored on-site so that any spills that occur can be con-

tained and cleaned quickly.   

It is our hope that the same precautions will be taken on the Facility site, where contam-

ination could jeopardize public and private water supplies. 

2.5 Waste disposal 
In 2016, the International Renewable Energy Agency (IRENA) examined the subject of 

solar waste, concluding that panel recycling and reuse options need to manifest at a 

much faster rate. xvii Processing solar waste is far more expensive and difficult than pre-

viously expected.  
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A June 2021 Harvard Business Review article builds on this research, noting that both 

utility-scale developers and homeowners will be replacing panels when efficiency in-

creases, rather than keep them for 30-40 years, resulting in unexpected disposal costs. 

To provide some indication, First Solar is the sole U.S. panel manufacturer with an up-

and-running recycling initiative, which only applies to the company’s own products at 

a global capacity of two million panels per year. Given that capacity, it would cost an 

estimated $20-30 to recycle one panel. Sending that same panel to a landfill would only 

cost $1-2. xviii  

Looking back, looking ahead 
We would like to make a few remarks in conclusion. We regard this document in small 

part as a kind of time capsule that others may look at one day and judge whether we 

were right or wrong to oppose this facility.  

The Siting Board’s job is to site projects, not to stop them. We were reminded of that—

again. Some of us remember the Article X proceeding for the nearby Athens Generating 

Plant, case no. 97-F-1563. This was the sole power plant sited under Article 10’s prede-

cessor, Article X, and the Siting Board approved the project on 13 June 2000. Some of the 

promised benefits have come to fruition; many have not. A small number of well-pay-

ing jobs were created. The plant remains an eyesore to many and produces high levels 

of GHG emissions. Reportedly the plant runs now at less than one-third capacity.  

Then, as now, the community was told that the project was essential to NY’s future. It 

appears not to have been. Once again we are being told we must host an electric gener-

ating facility that is vital to NY’s future. We are now being told that not siting this facil-

ity in its proposed location puts our fight against climate change at risk. We suspect it 

does not. The Climate Act goals are a tiny fraction of what is needed to achieve actual 

decarbonization of the energy sector. The Climate Action Council has yet to reveal what 

all-renewable energy will cost taxpayers. 

Then, as now, we were promised a new era of prosperity. It has yet to materialize, ei-

ther in our community or others. Then, as now, PILOT funds were dangled as a carrot, 

while the Siting Board wielded the stick.  

Meanwhile yet more fracked gas plants are being built and repowered. We are told we 

need gas for baseload energy when sunbeams and breezes fail to generate electricity. In 

our view solar energy may be the best thing that ever happened to the natural gas in-

dustry. 

Solar power is the current feel-good answer to climate change. It’s supposed to produce 

cheap, clean, abundant energy. The fact that it has had an overall capacity factor in NY 

https://pv-magazine-usa.com/2020/12/03/solar-panel-recycling-in-the-us-a-looming-issue-that-could-harm-growth-and-reputation/
https://pv-magazine-usa.com/2020/12/03/solar-panel-recycling-in-the-us-a-looming-issue-that-could-harm-growth-and-reputation/
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of 14% gives us little confidence that it represents some sort of panacea when taken to-

gether with the amount of land required. It remains to be seen exactly how inexpensive 

it is, if you remove state/federal incentives and add decommissioning. How inexpen-

sive it is remains uncertain when taking into account an ongoing cycle of panel replace-

ment and disposal costs. Such costs may increase the cost of solar projects fourfold.xix 

Such costs must be part of the conversation about renewable energy.  

As we noted, Hecate representatives informed us from the start that this project was al-

ready decided. They have remained absolutely certain that they would receive a Certifi-

cate at the end of this proceeding. We ask again: who promised it to them?  
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