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SUMMARY

Over the past few years, New York City has significantly lowered the
number of people held in its jails. Recent legislative reforms to pretrial
laws promise further reductions. But one population in City jails has
resisted these trends and poses a major barrier to closing the jails on
Rikers Island: people accused of violations of community supervision,
commonly referred to as parole.

On any given day, 20 percent of the New York City jail population is made
up of people accused of parole violations. 89 percent are people of color.
Approximately 600 people are accused of non-criminal “technical” parole
violations, such as being late for curfew, testing positive for drugs, or
missing an appointment with a parole officer. Another 900 people are
charged with new criminal offenses but are ineligible for bail or pretrial
release, no matter how low-level the offense, because parole authorities
have also issued a warrant.

Jailing so many people on parole warrants does little for public safety and
is counterproductive to the success of people who are reentering society
from prison. It is also incredibly expensive: applying figures from the New
York City Comptroller, the City spends more than $400 million per year to
incarcerate people accused of parole violations.

These problems are not limited to Rikers. On any given day, more than
1,000 people are held in other jails across the state solely because they
are accused of technical parole violations. And almost 40 percent of the
people sent to state prison each year in New York are not incarcerated for
new criminal convictions, but rather for these technical parole violations.

Last year, Governor Cuomo recognized the need for reform, stating that
people on parole who are not a danger to our communities should not be
incarcerated. Mayor de Blasio has also called for changes to the parole
system as part of the City’s efforts to close the Rikers jails.
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The following common-sense reforms would help people on parole
succeed, allow parole officers to focus on people who have the greatest
needs and who are most at risk, and save millions of taxpayer dollars that
are currently spent on incarceration:

- Award merit time credits to incentivize compliance with parole
conditions;

- End mandatory jailing when someone is accused of a parole violation
and give people a bail-type hearing instead;

- Limit how long people can be imprisoned for violations so punishments
match the violations;

- Speed up parole violation hearings so people do not spend weeks and
months in jail before having an administrative law judge decide their
case; and

- Use money saved from these reforms for housing, small business
loans, employment and treatment to help people on parole succeed in
the community.

While some of these reforms could be implemented via policy changes
at the State Department of Corrections and Community Supervision,
others require legislative action. Reform legislation like the Less Is More
Act, S. 1343B/A. 5493A, would cement the key elements into law.

Parole reform would improve outcomes for people on parole and make
strong fiscal sense, as the experience of states like Louisiana, South
Carolina, and Missouri has shown. Reform is also crucial to New York
City’s effort to shut the Rikers jails forever. Now is the time for Albany
to act.
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INTRODUGTION

Nearly 20 percent of the people jailed in New
York City on any given day—the majority of
whom are held in the massive jail complex on
Rikers Island—are incarcerated because of
alleged parole violations.This is the only group
in City jails that has increased over the past
several years, posing a major obstacle to the
efforts to close the Rikers jails.

Prison sentences in New York are usually
followed by a period of community supervision,
commonly referred to as parole.! People on
parole are subject to numerous restrictions,
or conditions, on their behavior. If parole
authorities accuse someone of a non-criminal or
“technical” violation of a condition of parole—
such as being late for curfew, testing positive for
alcohol or drugs, or missing appointments with a
parole officer—they can send the person straight
to a local jail. Bail or release on recognizance
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is not an option. Instead, the person remains
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is heard by an administrative law judge who
decides whether or not to send the person back
to state prison.

On any given day, roughly 600 people are in
jail on Rikers Island because they are accused
of a technical parole violation.2 89 percent are
people of color.?
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people are incarcerated for a misdemeanor or
nonviolent felony charge.® Under New York State
bail reform legislation that will take effect on
January 1, 2020, most would be ineligible for
pretrial detention at all based on the nature of
the charged offense. However, because of the
parole warrants, they will still be jailed without
any option for release while they wait for the
resolution of the allegations against them.

Parole revocations do not impact only New
York City’s jails. They are a major driver of
incarceration in county jails across New York
and in state prisons. In the first 10 months of
2018, 1,101 people on parole in New York State
were returned to prison for a new criminal
conviction.” By contrast, in 2018, New York State
returned approximately six times as many
people on parole to prison for non-criminal,
technical parole violations: 7,492 people,
including 1,648 people on parole who were
re-incarcerated to receive drug treatment.®
These people account for 39 percent of the total
number of people sent to state prisons in 2018.°
New York State re-imprisons more people for
technical parole violations than any other state
besides lllinois."

There is scant evidence that incarcerating
people for technical parole violations increases
public safety, but incarceration for technical
parole violations can rupture the connections that
are key to people’s success. People on parole
struggle disproportionately with serious physical
and mental health problems, including chronic
conditions and untreated addiction, and often
have low levels of literacy." In New York City, at
any time, there are approximately 1,600 people
on parole in homeless shelters, and the number
of people sent straight from prison to homeless
shelters doubled from 2014 to 2017.” To have
a realistic chance at success in the community,
people on parole need housing, income, and
health care, but far too few are able to secure
them.®If people on parole are able to overcome
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the many challenges they face, including
employer and landlord biases against people with
criminal records," and find a stable place to live,
a job, and quality health care, re-incarceration for
an alleged parole violation can cost them those
necessary pillars of stability.”

Jailing people on parole warrants also
has major financial costs for New York State
and county governments. For the past
decade, localities have borne the full cost of
incarcerating people who are jailed on parole
warrants issued by State parole authorities.™
For example, New York City Comptroller
Scott Stringer has calculated the City spends
$302,000 per year to incarcerate a person in
jail, suggesting the City spends more than $400
million per year incarcerating people accused
of parole violations."” Similarly, the Vera Institute
of Justice has calculated that the State spends
$69,000 per year to incarcerate someone in a
state prison, suggesting that the State spends
more than $300 million each year incarcerating
people for parole violations.™

The following common-sense reforms to
the parole revocation process, a number of
which have already been enacted with positive
results in other states, would help address these
problems:

1. Instituting merit time credits to incentivize
good behavior on parole;

2. Ending mandatory detention on parole
warrants and ensuring everyone accused
of a crime gets a bail-type hearing at the
outset of the case;

3. Limit the amount of time someone can be
incarcerated for a parole violation so that
any punishment is commensurate with
the violation;

4. Speeding up parole violation
adjudications so people no longer spend
up to 105 days in jail before receiving a
final revocation hearing; and



5. Using cost savings from parole reforms to
provide support and opportunities for
people re-entering society from prison.

These reforms would reward positive behavior
by people on parole, significantly reduce the
number of people under parole supervision
and the number of people on parole who are
incarcerated in jails and prisons across New
York, reduce parole officers’ caseloads, allow
those parole officers to focus on people

who most need assistance, spare people on
parole unwarranted disruption to their lives,
and ensure that people on parole receive due
process before they are jailed for alleged
parole violations.

If these reforms were implemented, we
predict that almost 750 people on parole would
avoid costly and unnecessary jail in New York
City alone."” Given the significant costs of
incarcerating people in New York’s jails and
prisons, these reforms could also save state
and county taxpayers tens, if not hundreds, of
millions of dollars per year. While some of these
reforms could be implemented administratively,
state lawmakers can and should enshrine them
into law with passage of legislation like the
Less Is More Act, S. 1343B (Benjamin)/A. 5493A
(Mosley).
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CONMMUNITY SUPERVISION

IN NEW YORK

As of June 1, 2019, the New York State
Department of Corrections and Community
Supervision (DOCCS) supervised 35,986 people
under various types of community supervision,
compared to 46,694 people incarcerated in
state prisons.?” On average, people leaving
prison are under supervision for two and a half
years, though some are subject to supervision
for decades or even their lifetime.?

PAROLE CONDITIONS AND VIOLATIONS

People on parole are required to check in
periodically with a parole officer and abide by
other restrictions, such as curfews, travel
limitations, drug testing, and a prohibition
against spending time with other people with
criminal records. Certain restrictions, known as
“general conditions,” are applicable to all people
on parole. Other restrictions can be set by the
parole board or by a person’s designated parole
officer. Non-criminal behavior that contravenes a
parole restriction is commonly referred to as a
“technical” violation.

Engaging in new criminal activity is also
considered a violation of parole conditions. If a

person on parole is arrested and charged with a
new criminal offense, parole authorities can issue
a parole warrant for the same alleged conduct.
If they do, the person cannot be released from
jail until the parole matter is resolved. Parole
hearings use a different standard of proof than a
criminal case. In parole proceedings, the parole
prosecutor has to prove guilt by a preponderance
of the evidence, i.e. that it is more likely than
not that the person committed the violation. In
contrast, in criminal court, the standard is guilt
beyond a reasonable doubt. Thus, a person can
be acquitted of a criminal charge, but found guilty
of violating parole for the same alleged activity.
For both alleged technical violations and
alleged new criminal activity, if a parole officer
and a supervisor agree there is “reasonable
cause” to believe that a person on parole has
violated a parole condition “in an important
respect,” DOCCS can issue a warrant for the
person’s arrest and detention.? Under state law,
the person is held in a local jail until the parole
matter is resolved. County governments have
been required to cover the costs of these jail
stays since 2009.
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Within 15 days of the person’s arrest based
on a parole warrant, DOCCS must provide
a preliminary hearing to determine whether
there is probable cause, i.e. a reasonable basis,
to believe the person violated parole. If the
hearing officer finds probable cause to believe
the person committed a parole violation, an
administrative law judge (ALJ) employed by
DOCCS will hold a final hearing within 90 days
afterwards.?

If the ALJ substantiates the parole violation
at the final hearing, they can send the person
on parole back to prison, require the person to
attend a drug treatment program behind bars,
or release the person back to the community,
often with additional programming or treatment
requirements.

Under current regulations, the range of

available penalties for a parole violation depends

primarily on the person’s original conviction,
rather than the nature of the violation.? In
January 2019, DOCCS proposed new parole
regulations tying penalties for parole violations
to the nature of the violation itself, rather than
the person on parole’s original conviction, which
would be a positive step.? At the same time, the
proposed regulations would deny people credit
for time served in jails pending adjudication

of parole violation allegations, increase prison
terms for some violations though reduce them
for others, and make it more difficult for ALJs to
restore someone to community supervision after
sustaining a violation rather than return them to
prison.?® The proposed regulations do not alter
the timing of revocation hearings.* It remains
unclear whether or when those proposed
regulations will take effect.
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ABSCONDING

At the end of 2017, 3,203 people under parole
supervision (6.2% of the total) were considered
by DOCCS to have committed the technical
violation of “absconding”: they did not report
to their parole officer as required, or changed
jobs or residences without telling an officer.®
People who “abscond” often do not flee the
area or leave the state. Rather, concerned

they will be jailed for a technical violation,
such as failing a drug test, or being late for
curfew, they evade their parole officer. Limiting
incarceration for technical violations likely
would encourage people to remain in contact
with their parole officers, who can then focus
on ensuring people receive the support they
need to succeed.

OUTCOMES OF PAROLE VIOLATION
PROCEEDINGS

In New York City, 62 percent of people accused
of technical violations and held in the Rikers jails
are sent back to state prison.® 38 percent are
returned back to New York City communities after
having spent an average of 57 days in jail.®

Statewide, New York re-incarcerates far more
people on parole for technical violations than
for new criminal convictions. From October
2016 through September 2017, 11,347 people
successfully completed parole in New York, while
9,250 were returned to prison, a failure rate of
45 percent.* Of this group, 1,347 people were
returned to prison for committing a new crime,
while 7,903 (almost six times as many) were
returned to prison for committing a technical
parole violation.®

New York ranks second worst in the country
in sending people on parole back to prison for
technical violations, behind only lllinois.*® Texas
returns 80 percent fewer people to prison for
technical violations, even though its parole
population is 75 percent larger.¥



THE NEGATIVE CONSEQUENGES
OF TECHNICAL VIOLATIONS

Barriers to Successful

Community Reintegration

People on parole face serious challenges to
successful community reintegration. Many
employers, landlords, schools, and training
programs are unwilling to accept people with
criminal records.?®® Homelessness is a growing
problem for people on parole, with the number of
people sent straight from prison to a New York
City shelter nearly doubling from 2014 to 2017.*®
Lack of family support, low levels of literacy,
dependency and mental health issues,

physical and mental disabilities also pose
barriers to securing the stable housing, income,
and health care essential to success in the
community.*

New York’s current parole revocation scheme
can add yet another challenge. People
incarcerated for technical parole violations can
lose their jobs, their housing, and their place in
school, training, or treatment programs.*
Families lose earners. Spouses and partners may
be forced to stop working because the family can
no longer afford childcare.
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HOMELESSNESS

In 2017, more than 4,100 people were released
from New York State prison directly to a
homeless shelter in New York City, nearly twice
as many as were paroled directly from prison

to a shelter in 2014.”2 At any one time, there

are approximately 1,600 people on parole in
New York City homeless shelters.” People on
parole make up roughly 20 percent of all people
entering New York City homeless shelters.*
People in City shelters are frequently exposed to
violence and drugs and suffer serious instability,
making compliance with conditions of parole
much more difficult.



Fiscal Impact

Based on average costs for incarceration in
New York jails and prisons, we estimate that
incarcerating people for technical violations
costs New York taxpayers well over $600
million annually.

Across the state in 2018, an average of 1,740
people were incarcerated in county jails each
day because they were accused of technical
parole violations, a five percent increase from
2017.% According to analyses by the New York
State Association of Counties and the New York
City Comptroller, localities spend almost $300
million a year to incarcerate these people.*
Almost 4,300 additional people are incarcerated
in New York State prisons for technical parole
violations.*” Applying a 2017 analysis by the
Vera Institute on prison costs in New York, we
calculate the State spends almost $300 million a
year imprisoning people for technical violations.*®

PAROLE REINCARCERATION IN NEW YORK STATE, OCT. 2016-SEPT. 2017

II ,347 People successfully completed parole

9,250 People returned to prison —a 45% failure rate

1,347

People on parole
returned to prison for a
new criminal conviction

7,903 People returned to prison for a technical parole violation
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IMPAGT ON NEW YORK CITY JAILS

Combined, 20 percent of the people jailed in
New York City are incarcerated because of
alleged parole violations, ineligible for release
pending resolution of their cases. This is the
only population at Rikers that has grown
since 2016.

As of April 30, 2019, there were 628 people
incarcerated on Rikers for alleged technical
parole violations.® If current trends hold,
approximately 3,725 people will be sent to
Rikers for alleged technical parole violations
in 2019, up 5 percent from 2018.%° In addition,
as of April 30, 2019, 889 people on parole
were incarcerated in City jails for new criminal

charges and an accompanying parole warrant.”
Of those, approximately 500 were charged
with lower-level offenses such as a violation,
misdemeanor, or nonviolent felony.*

Almost a quarter of all parole warrants in
New York City are dismissed the first time a
hearing officer examines them at a preliminary
hearing, usually one to two weeks after the
person has been incarcerated.® In that case,
the person is released straight back to the
community. This number has risen 77 percent
in the past three years, suggesting an increasing
number of people who should not have been
jailed in the first place.

PERGENT WARRANTS DISMISSED AT PRELIMINARY HEARINGS™
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People are released after the warrant is dismissed, after spending up to
two weeks in the Rikers jails. Even a short stay in jail can cause someone
to lose their housing, employment, educational opportunities, or even

custody of their children.
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Because of the lack of pre-adjudication release
and the length of time it takes to receive a final
revocation hearing, the average person with a
parole warrant stays in jail far longer than someone
without a parole warrant, adding an additional
significant barrier to the closure of Rikers.

Under the New York State bail reform law
enacted in April 2019, people accused of most

AVERAGE JAIL STAY®

169 DAYS

People with new felony arrest and parole warrant

36 DAYS

People with new
felony arrest and
no parole warrant

100 DAYS

misdemeanors and nonviolent felonies will not
be subject to pre-trial detention, but rather will
be released to the community under various
conditions pending their trial. However, people
on parole facing identical charges will still be
incarcerated without any chance for release until
the allegations are resolved, solely because of
their parole status.

People with new misdemeanor arrest and parole warrant

People with new
misdemeanor
arrest and no
parole warrant

o7 DAYS

People jailed on technical
parole violations

32 DAYS

All people
jailed pretrial
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OPPORTUNITIES FOR REFORM

There is an increasing consensus that reducing
the current scope of parole supervision would
improve individual outcomes and public safety.
In 2017, dozens of leading probation and parole
officials and prosecutors from across the United
States recommended reducing the number of
people on parole and focusing supervision on
those with the greatest need.’® In 2018, New
York Governor Andrew Cuomo raised his voice
for reform, stating: “New York jails and prisons
should not be filled with people who may have
violated the conditions of their parole, but
present no danger to our communities.””

Those exhortations are backed by studies
that indicate that limiting technical parole
revocations can improve public safety and
reduce recidivism.®® Furthermore, the experience
of states that have taken steps to reform
their parole systems suggest that reducing
incarceration for technical violations can help
focus resources and attention on the underlying
issues that lead to violations, helping avoid them
entirely.

PRINCIPLES FOR REFORM

There are a number of straightforward, common-
sense principles for parole reform that would
increase fairness, ensure due process, and
reduce the number of people accused of parole
violations held in City jails.

1. Institute merit time credits to reward
good behavior under supervision,
incentivizing positive reintegration into
the community and saving resources by
reducing the number of people on parole.
Parole officers could then focus on the
people who most need assistance.

2. End mandatory detention for all parole
warrants, whether for a technical violation
or a new criminal charge.

Instead, people accused of violating the
terms of their supervision should receive
an arraignment-like hearing before an
independent judge to determine if they
are likely to return for their parole hearing,
just like people accused of probation
violations.” If so, they should be released
pending the hearing with the least
restrictive conditions that would ensure
their return to their revocation hearings.
While ending mandatory detention
for parole warrants would require
legislative change, an administrative
reform that could be implemented
immediately would be for parole
officers to refrain from filing a parole
warrant—and thereby trigger automatic
detention—in many cases involving
alleged misdemeanors or other charges
that would be ineligible for detention
under the recently passed bail reform law.
Such abstention would be particularly
appropriate when a judge requires
the person on parole to participate in
supervised release or other supportive
services intended to increase the
likelihood of the person appearing at
hearings.

Impose graduated, capped revocation
sanctions commensurate with the
seriousness of the violations. It is
counterproductive to jail people—
particularly for months or years—
because they committed a non-criminal,
technical violation like being late for
curfew, spending time with someone
else with a criminal record, or missing an
appointment with their parole officer. To
the extent incarceration is appropriate at
all, it should be strictly limited.
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4. Speed up parole violation adjudication
hearings so people no longer spend
weeks or months in jail before their parole
cases are adjudicated.

5. Use savings to provide support and
opportunities for people re-entering
society from prison. A significant
portion of the considerable savings from
reforming parole supervision should be
dedicated to countering the housing
instability, joblessness, inadequate
education, mental and physical illness,
and drug and alcohol dependency that
disproportionately face people on parole.

For those people who are detained on parole
warrants, the State should explore holding them
in nearby State-run facilities, rather than on Rikers
and in other local jails. This policy would not
reduce incarceration overall, but could accelerate
the closure of the Rikers jails and reduce the
burden that parole detention places on counties
across the state. In considering such a policy,
however, the State should consider the challenges
of ensuring that those who are detained have full
access to counsel and visitation.

LESSONS FROM OTHER STATES
AND NYC PROBATION REFORM

Similar reforms have proven successful in
states throughout the country, resulting in fewer
violations, fewer revocations, and no rise in
recidivism.

In states like Arizona, Arkansas, Georgia,
Idaho, Kansas, Kentucky, Louisiana, Mississippi,
South Carolina, and Utah, people on parole can
shorten their supervision periods by up to 30
days for 30 days of good behavior.® Sixteen
states have put caps on how long individuals
can be incarcerated for a technical violation
of supervision conditions, and 22 states have
instituted graduated sanctions for violations.®

These reforms have met with success. After
South Carolina adopted graduated sanctions,
technical revocations decreased 46 percent and
recidivism rates for people under supervision
dropped 33 percent.®? When Louisiana capped
incarceration terms for first-time technical
violations, incarceration terms fell by 281 days
and 22 percent fewer people under community
supervision were sent back to prison for new
crimes.®® And after Missouri adopted earned time
credits, parole supervision terms decreased by
14 months, the supervised population fell 20
percent, average caseloads dropped 16 percent,
and recidivism rates did not change.*

New York City successfully implemented
similar reforms for people on probation earlier
this decade. People accused of probation
violations are brought before a court which
can put the person in jail, fix bail, or release the
person on their own recognizance pending a
hearing on the accusation.® Under the leadership
of then-Commissioner Vincent Schiraldi, from
2010 to 2014 the New York City Department
of Probation (DOP) significantly reduced the
number of people jailed for probation violations
and cut recidivism in the process. The DOP
reduced the rate at which it filed violations
against adult probation clients by 45 percent.%®
At the same time, the DOP quintupled the
percent of people released early from probation
and saw felony rearrest rates for this group
decline.” Given resultant caseload reductions,
the DOP was able to triple spending per
individual person on probation, increase the
number of contracts for community-based
nonprofit services from two to 54, and reduce
staffing by 19 percent.®

THE LESS IS MORE ACT

The Less Is More Act, S. 1343B/A. 5493A,
sponsored by Senator Brian Benjamin and
Assemblyman Walter Mosley, builds on reform
efforts from other states and exemplifies the
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types of reforms New York needs. It would
end mandatory detention on parole warrants,
preclude incarceration for most technical
violations, place caps on revocation sanctions,
speed up revocation hearings, and allow
people to earn time off their parole terms for
good behavior. The bill has been endorsed by
District Attorneys, Sheriffs, current and former
police chiefs and officers, the New York State
Association of Counties, and former probation
and parole commissioners and officials.

SAVINGS AND REINVESTMENT

Parole reforms would not just increase public
safety, but likely would save tens, if not
hundreds, of millions of dollars per year in
state and county budgets through lower parole
caseloads and reduced incarceration, including
the potential closure of portions of or entire
state prisons and county jails. These savings
should be reallocated to the people and
communities most impacted by the criminal
justice and parole systems in the form of
economic and housing development, literacy,
education, micro-loans, community-based
programs for dependency and mental health
treatment.®

COLORADO REINVESTMENT INITIATIVES

In 2017, Colorado passed legislation capping the
length of time people could be sent back to prison
for technical parole violations.™ The law is redirecting
$24 million to community-led, community-centric
small business loans and a community-development
grants program focused on two neighborhoods that
have been impacted by the criminal justice system.”
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CONCLUSION

The incarceration of approximately 1,500 people on parole in New York
City jails every day for alleged technical parole violations or new offenses,
even low-level offenses that normally would not result in incarceration,

is poor public safety policy and unfair to people on parole. It also poses

a significant barrier to the closure of Rikers Island.

Elsewhere around the State, over 1,000 more people are jailed each
day for alleged technical parole violations, and over 4,000 more people
are serving time in State prisons for technical parole violations.”? The
hundreds of millions of dollars spent on this largely unnecessary and
often counterproductive incarceration of people on parole would be
better spent expanding housing, employment and treatment programs,
and investing in impacted communities.

A smaller parole system that incarcerates many fewer people would
permit parole authorities to concentrate their resources on the people
who are most in need of their services and supervision. It would also
move New York City a major step closer to shutting the jail complex on
Rikers Island once and for all. We call on the State to adopt necessary
reforms to the parole system as soon as possible.

STOPPING PAROLE’S REVOLVING DOOR: OPPORTUNITIES FOR REFORMING COMMUNITY SUPERVISION IN NEW YORK 15



ACKNOWLEDGMENTS

We are grateful to the Ford Foundation, the Open Society Foundations,
Trinity Church Wall Street, and the New York City Council for the
financial support that makes our work possible, and to the Fund for

the City of New York for financial and other crucial support.

This report was prepared with the assistance of Zachary Katznelson,
Tyler Nims, Misaél Syldor, and Jack Vernon at the Commission. Isaac
Gertman provided design assistance. We are also grateful to staff at
the Legal Aid Society, Columbia Justice Lab, the CUNY Institute for
State and Local Governance, and the Center for Court Innovation for
their perspective and guidance.

STOPPING PAROLE’S REVOLVING DOOR: OPPORTUNITIES FOR REFORMING COMMUNITY SUPERVISION IN NEW YORK



NOTES

For ease of use, we refer to all forms of community
supervision as parole.

New York City Open Data, Daily Inmates in Custody (visited
May 1, 2019), available at https://data.cityofnewyork.us/
Public-Safety/Daily-Inmates-In-Custody/7479-uggb.

Id.
Id.

Jonathan Lippman, et al., A More Just New York City (805
people incarcerated for new charges combined with a parole
warrant as of Sep. 29, 2016); NYC Open Data, Daily Inmates
in Custody (visited May 1, 2019; 889 people incarcerated for
new charges combined with a parole warrant).

NYC Open Data, Daily Inmates in Custody (visited May 1,
2019).

NYS Assembly Committee on Corrections, 2018 Annual
Report (Dec. 2018) at 2, available at https://nyassembly.
gov/write/upload/postings/2019/pdfs/20190319_0085751.
pdf. In the first 10 months of 2017, the number was nearly
identical: 1106. NYS Assembly Committee on Corrections,
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