Bulletin 4‘.
1938

CULTURE CONFLICT
AND CRIME

By THORSTEN SELLIN

A Report of the
SUBCOMMITTEE ON DELINQUENCY
of the Committee on

PERSONALITY AND CULTURE

E ]

SOCIAL SCIENCE RESEARCH COUNCIL

230 PARK AVENUE . NEW YORKNY



CULTURE CONFLICT
AND GCRIME

By THORSTEN SELLIN

PROFESSOR OF SO0CIOLOGY

UNIVERSITY OF PENNSYLYANIA

A Report of the
SUBCOMMITTEE ON DELINQUENCY
of the Committee on

PERSONALITY AND CULTURE

peETTT Y oSS S SN - —

SOCIAL SCIENCE RESEARCH COUNCIL

230 PARK AVENUE . NEW YORK N Y



T he Social Science Research Council was organized in
1923 and formally incorporated in 1924, composed of
representatives chosen from the seven constituent so-
cieties and from time to time from related disciplines
such as law, geography, psychiatry, medicine, and
others. It is the purpose of the Council to plan, foster,

frromote, and develop research in the social field.

CONSTITUENT ORGANIZATIONS

American Anthropological Assoctation
American Economic Association
American Historical Association

American Political Science Association

American Psychological Association
American Sociological Society

American Slatistical Associalion



PREFACE

WITH RESPECT to matters both of procedure and of content
the bulletin here presented responds to substantial interests
of the Sociitl Science Research Council.

In the matter of procedure the Council is concerned doubly.
It is concerned first with being useful beyond the limits of its
ability to finance research. and has therefore undertaken the
careful preparation and publication of research suggestions.
It is concerned also with development of improved ways of
working in the soctal fields and among these ways, of working
toward more continuous and coherent knowledge. The Coun-
cil has in a number of instances asked a group with some com-
mon interest to select within the range of that interest some
point around which there has been a considerable amount of
research, to assess the state of knowledge around this point,
and to suggest preferably small next steps designed further to
test hypotheses, to fill gaps and to extend the frontier of
knowledge.

With respect to content the Council has been continuously
interested in the personality of the individual human being as
reflected in his behavior and as affected by, and in wrn to
some degree affecting, his cultural environment. In this field
a number of activities have been sponsored by the Council
in the past. Responsibility for the field has been placed in a
Committee on Personality and Culture recently composed of
Thorsten Setlin, Robert Redfield, and Louis A. Wirth, with
the present writer as chairman.



When in 1935 the Social Science Research Council ap-
pointed Professor E. H. Sutherland and Professor ‘Thorsten
Sellin to constitute a subcommittee on delinquency under the
Council's Committee on Personality and Culture, the sub-
committee decided to explore some one segment of the field
of causation in an effort to uncover research questions which
might, when answered, expand our knowledge concerning
etiological processes in delinquency. After some preliminary
work it was felt that it would be desirable to undertake also
an analysis of some of the basic concepts underlying crimi-
nological research. Both tasks were finally undertaken by Pro-
fessor Scllin, the chairman of the subcommittee.

Professor Sellin wishes to record here his appreciation to
his colleague on the subcommittee, Professor Sutherland, who
during the entire period that this monograph has been in
preparation has assisted with his wise counsel. A debt of grati-
tude to a great many sociological conkreres who have at vari-
ous times given the benefit of criticisms or comments is also
acknowledged.

Institute of Human Relations Mark A. May
Yale University
May rg38
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Criminology

and the Way of Science'

“Criminology,” says Sutherland,? “is the body of knowledge
regarding crime as a social phenomenon. It includes within
its scope the processes of making laws, of breaking laws, and
of reacting toward the breaking of laws. . . . The objective
of criminology is the development of a body of general and
verified principles and of other types of knowledge regarding
this process of law, crime, and treatment.” Michael and Adler®
give substantially the same definition. “Criminology [today]
consists of information about the activities and natures of
criminals, their environments, and the ways in which they are
officially and unofficially treated by social agents and agencies,”
In this conception of criminology, sanctioned by common
usage, all knowledge about crime and its repression and pre-
vention is assumed to be “criminological.” The result is that
' The frst three chapters of this monograph, in the course of their develop-
ment, were tentatively presericd before the Sociological Research Association
at its first annual meeting, Chicago, Nineis, in z paper enlitled "On Some
Basic Concepts of Criminology.” 1936

*Sutherlanel, F. H. Principles of Criminology. Philadelphiz: J. B. Lippincolt
Co. 1931. P. 3

* Michael, Jezome and Adler, Mortimer J. Crime, Law and Social Science. New
York: Harcoury, Brace & Co. 1933. P. 46



2 CULTURE CONFLICT AND CRIME
textbooks on criminelogy show a mixture of the data of
science, law, social ethics, and public administration. A text-
book of human pathology would, on the same pattern, contain
not only descriptions of pathological structures and processes
in the human body, but an analysis of mortality and morbidity
statistics, laws regarding health, medical jurisprudence, the
organization and administration of hospitals, the training of
physicians, and the prevention of disease, considerable atten-
tion being given the historical development of these matters.

The heterogeneous content of “criminology” has given rise
to innumerable cfforts to subdivide the field and to give to
each section an appropriate title. The schemes of Ferri and
Aschaffenburg may be recalled by those who are interested in
criminological theory. One of the most recent is that of Seelig
in the German Handbook of Criminology.* Other writers have
been satislied in drawing a distinction between “‘criminology’”
and “penology,” the former containing knowledge—and in-
formation—about crime and criminals, the latter about admin-
istrative organs and processes in dealing with offenders. The
etymology of these terms, however, makes their Jogical appli-
cation diflicult.

The confusion in terminology just noted extends naturally
to the use of the words “criminologist” and “penologist.” In
press reports, not only the scholar and scientist engaged in
research becomes a “criminologist” but also the fingerprint
expert, the earnest police commissioner, the enlightened
juvenile court judge or probation officer, and the journalist
who writes popular articles about them, while the newly ap-
pointed prison warden is as likely to be called a “penoclogist”
as the research worker who is concerned with the scientific
study of penal processes.

18eelig. Ernst. “Kriminologie.”" Hendwéricrbueh der Kriminologie, Berlin:
Walter de Gruyter. 1533. Vol. 11, pp- 67-77




CRIMINOLOGY AND THE WAY OF SCIENCE s

Science and technology! These concepts present us the
possibility of making a primary distinction between two ele-
ments now mixed in criminolegy. The scientist aims at the
discovery of constants in the relationships among certain de-
fined facts, the technologist at the adaptation of knowledge
to the social needs of the moment. In connection with the
problem of crime there exists a clear-cut need for both, We
need scientific knowledge regarding the causative processes in
criminal conduct, the social processes involved in the making,
the application and the execution of laws, etc. We also need
to know about the techniques required to apply scientific or
other knowledge to the treatment of criminals, or the preven.
tion of crime. Social technology may be enriched by science
and may in turn be of aid in the growth of scientific knowl-
edge, but there is a fundamental distinction between the two.,
The term “‘criminology’” should be used to designate only the
body of scientific knowledge and the deliberate pursuit of
such knowledge. What the technical use of knowledge in the
treatment and prevention of crime might be called, I leave to
the imagination of the reader. The term “crimino-technol-
ogy'' 1s not likely to suit him,

We are compelled to admit that “criminology” as tradi-
tionally conceived is a bastard science grown out of public
preoccupation with 2 social plague. Psychologists and sociolo-
gists have claimed the behavior content of “criminology” for
their own and political science could with equal justice claim
the technological aspects, since they fall almost entirely within
the field of public administration. The preoccupation of these
disciplines with other questions has left room for the acquisi-
tion of the more detailed knowledge possessed by the “crim-
inologist,” who actnally remains a psychologist, a sociologist,
a psychiatrist, a jurist or a political scientist, with a specialized
concern in a question which impinges on his broader interests.
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The “criminologist” does not exist who is an expert in all the
disciplines which converge in the study of crime,

In the discussion that follows, our concern will be entirely
with one aspect of “criminology” in the narrower sense sug-
gested in an earlier paragraph. The questions which confront
us are, even s0, of a most perplexing nature, Is it possible to
study crime and criminals scientifically?

If so, may we expect to arrive at valid generalizations, prin-
ciples, or laws, which have predictive value?

The aflirmative answer to these questions has ordinarily
been 1aken for granted by criminologists who were rudely
startled by the assertion made recently in a work by Michael
and Adler® that "an empirical science ol criminelogy is not
at present possible because no empirical sciences of psychology
and sociology now exist. Criminological rescarch . . . repre-
sents an attempt to do the impossible.”” More recently still,
one of the authors mentioned,* has taken an even more ex-
treme position by holding that “the indeterminacy of the
phenomena [of human behavior] makes scientific truth [about
them] impossible.”

These challenges should not be ignored. They will not be
discussed here as fully as they deserve, but some of their
fundamental assumptions require examination, since they
are in a measure bound up with the discussion which will fol-
low later on some of the basic concepts of criminological re-
search.

THE NATURE AND AIM OF SCIENCE
\When we speak of science, we are likely to think of knowl-
edge which possesses a special and authoritative value and is

*Michael and Adler. Op. cit. P. 83
* Adler, Mortimer . Art and Prudence, New York: Longmans, Green and Co.

1937. P. 254



CRIMINOLOGY AND THE WAY OF SCIENCE 5
organized in such a manner as to disclose the operation of
“laws of nature” so immutable that prediction is possible.
The scientist likewise is to our minds a person who possesses
such knowledge or is engaged in its discovery. The term sci-
ence, as a matter of fact, frequently means to us not only a
body of systematized knowledge, but the logical method of
investigation or study which is used in its construction, and
the general attitude of the scientist toward the universe of
data with which he deals, corresponding to the terms “sci-
ence,” “scientific method,” and “scientific attitude.”

All science rests on the assumption that in nature, what-
ever may be its forms or processes, there exists an orderliness
which may be more or less clearly perceived by the mind
through observation, aided by analytical tools.” The assump-
tion of the “stability of nature™ or the existence of constants
in its interrelationships is the foundation of science. "“[The]
fundamental postulate [of science]” says a contemporary phi-
losopher, "“is that the world is ‘knowable' and if so there must
be a reason for everything, and this reason will have a uni-
versal form. Of course, science has to make that assumption,
for it is its business to know. Therefore it must postulate that
things are knowable. And kanowing &5 finding uniformities,
finding rules, laws,”’

These “uniformities” or “laws” established by scientilic re-
search serve two ends, according to another recent writer. “A
law is important for science because it represents the achieve-
ment of one stage in this ordering [of natural phenomenal;
it establishes a connection between a large number of pre-

'T leave to the metaphysician the question of whether this orderliness is
meredy laid bare by the mind or created by the mind,

*Mead, George H. "Modern Science Is Research Science.” Movements of
Thought in the 1g9th Century, Chicago: University of Chicago Press, 1936, Ch.
XML, pp. 264-91. p. 270, (The italics are mine)



6 CULTURE CONFLICT AND CRIME
viously disconnected observations. A law is the more im-
portant the more complete this achievement, the larger the
number of observations which it connects, and the more
‘orderly’ the connection. The orderliness of a connection is to
be judged primarily and ultimately by the intellectual satis-
faction that it gives, for the attainment of intellectual satis-
faction is the end of science as of all other branches of pure
learning. But, as we know, science has another value which
is not purely intellectual; it enables us to exercise some con-
trol over natural processes which affect our material comfort
and convenience.”® This distinction should be kept in mind,
but it must be remembered that scientific knowledge is not
always at a given moment socially useful knowledge and
therefore may not be employed for the purpose of social con-
trol. Its social utility does not depend on its scientific validity
or the extent to which it gives “intellectual satisfaction™ to
the scientist. It depends rather on its social acceptability,
which in turn is determined by tradition, custom, mores,
vested interests, public policy, etc. Much of the knowledge
which has social value in the sense that it is accepted as a basis
for social action, is not scientific. Statutes, to give but one
instance, designed by legislatures to correct a certain evil are
frequently found to have no effect except the “social satisfac-
tion” which they produce.*

It is in the study of inanimate nature that we observe what

*Campbell, Norman Robert. Physies: The Elements. Cambridge, England:
The University Press. 1920, I'p. 68-69

“ Interesting data on social resistance to technological improvements may he
found in the Report of the Subcommittee on Technology to the National Re-
sources Commitice on Tecknological Trends and National Policy Including
the Social Implications of New Inventions, especially in W. F. Ogburn’s chap-
ter on “National Policy and Technology” and Bernhard . Stern’s chapter
on “Resistances 1o the Adoption of Technological Innovations.” Washington:
1). 5. Government Printing Office. June 1937
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appears to be the greatest results of scientific research. The
predictions of the astronomer appear almost magical to the
man in the street and the same might be said of the discoveries
in physics and chemistry. They seem to indicate that in these
sciences the obstacles to discovery are being gradually con-
quered.

By contrast, the obstacles which face the scientist endeavor-
ing to establish the laws of social life and human conduct
appear so insurmountable that they have frequently induced
complete skepticism concerning the possibility of developing
these sciences. “Is a science of human behavior possible in
the same sense in which the natural sciences now exist?”’ asks
Adler.* “The answer to the question is negative. The reason
is that human behavior is a unique type of change. It is volun-
tary. Among corporeal creatures only man has free will, be-
cause oitly man is rational. By free will . . . I mean that human
behavior can not be reduced to natural causes, that in human
behavior reason is the first cause, and that the operation of the
will as a rational appetite is uncaused except by God. . . .
The virtues and vices are not only habits freely formed; they
are habits freely exercised or transgressed. Moral behavior is,
therefore, essentially contingent and relatively unpredictable.
... To know that human nature is voluntary is to know that
there are no necessary causal propositions about it. As an
object of cognition, human behavior must be in the field of
opinion. This docs not mean that human behavior is abso-
lutely unpredictable. It means only that at best there are high-
ly probable propositions about what men can be expected to
do under certain circumstances and iu the light of their char-
acters. These highly probable propositions are {or the most
part, matters of commun opinion. They . . . are of two sorts:

" Adler, Mortimer J. Op. ¢it. P'p. 252-50
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(1) those about the behavior of men whose habits or character-
istics are fairly plain and (2) those about the influence of
extrinsic factors which constitute the circumstances of volun-
tary action. The latter arc less probable than the former. The
very nature of habit eniails the probability of conduce of a
definite sort. There is nothing in the nature of any outer cir-
cumstance, or of any set ol circumstances, which indicates the
probable direction which behavior will take under the cir-
cumstances in question. This can be learned. if at all, only
from much experience. . . . In the light of the foregoing
analysis, all of the empirical researches which try to constitute
a science of human behavior can be distinguished from the
natural sciences. While the propositions of the latier are es-
sentially contingent, they are nevertheless established by the
data of rescarch as contingently true. The possibility of scien-
tific knowledge of this sort about nitural phenomena is hased
upon the fact that natural changes are involuntary, are deter-
mined entirely by the natares of the changing things. In the
case of human behavior, which is volaneary change, the in-
determinacy of the phenomena makes scientific truth impos-
sible. There can be a “science” of human behavior because hu-
man behavior can be investigated and eeneralizations can be
macle for the results of such research. But this science is much
more like opinion than science: its conclusions can never be
better than probable. . . . Empirical psychology and social
science, in so far as they attempt to investigate human be-
havior, would better achieve the status of science if they . . .
were content 1o establish by careful and reliable methods
probable generalizations that were superior to existing
opinion.” The author of this statement assumes that “scien-
tiftc cruth” can only be discovered through the so-called natu-
ral sciences and that the results of researches into the nature
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of human behavior can only be stated in terms of probability,
the inference being that “scientific truth” is stated in absolute
and not in probable terms. Nevertheless, we are told that the
establishment of “probable” gencralizations which are supe-
rior to opinion or commen sense would help social research to
develop a science, presumably inferior to the natural sciences.
The view just stated does not agree with the facts. A scien-
tific law must always be considered as a temporary statement
of relationships. As knowledge increases this law may require
modification. Even the natural sciences state all generalizi-
tions in terms of probability. Some qualification of these as-
sertions is undoubtedly needed. There are sciences, the
mathematical ones, in which, given certain propositions and
a knowledge of logic, the conclusions are absolute. “The
truths about which it {mathematics] is conversant are of an
order altogether peculiar and singular; and the evidence of
which they admit reserbles nothing, cither in degree or in
kind, to which the same name is given, in any of our other
intellectual pursuits."** “Our reasonings . . . in mathematics
are directed to an object essentially different from that we
have in view in any other employment of our intellectual
faculties:—not to ascertain truths with respect to actual exist-
encies, but to trace the logical filiation of consequences which
follow from an asswmed hypothesis. If from this hypothesis we
reason with correctness, nothing, it is manifest, can be want-
ing to complete the evidence of the result; as this result only
asserts a necessary connection between the supposition and
the conclusion. In the other sciences, admitting that every
ambiguity of language were removed, and that every step of

" Stewart, Dugald. Elements of the Philosophy of the Human Mind. Vol. I,
1836: vol. I1, 1837, (The preface of volume 1 is dated ar Edinburgh, 17g2: that
of the second volume, 1813.) Boston: James Munroe & Co. Vol, II, p. 106
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our deductions were rigorously adequate, our conclusions
would still be attended with more or less uncertainty; being
ultimately founded on principles which may, or may not,
cortespond exactly with the fact.”* It is these “other scieiices"
which concern us in this discussion. They all deal with what
the logician refers to as “moral” or “probable” evidence, i.e.,
based on contingent facts, as compared with “demonstrative”
evidence, illustrated in the mathematical sciences.

The reason for the uncertainty which Stewart ascribed to
“the other sciences” we find in a statement by Poincaré, “The
formulation of any law is necessarily incomplete. Such a
formulation should include an enumeration of all antece-
dents as a result of which a subsequent event would be pro-
duced. If I describe all the conditions of the experiment to be
made, the law would emerge—if all the conditions are ful-
filled a certain phenomenon will occur. But one can never
be sure that one of the conditions has not been forgotten until
one has described the state of the entire universe at a given
moment ¢, . . . Therefore, since one can never be sure of not
having forgotten some essential condition one can not say:
if certain conditions occur this or that phenomenon will be
reproduced. One can only say: if certain conditions occur,
it is probable that a certain phenomenon will be approxi-
mately reproduced.”

All scientific laws are therefore stated in terms of prob-
ability. It should be noted, however, that the philosopher’s
*Ibid, P. 108. “One of the triumphs of modern logical research has been to
demonstrate the fact that all of mathematics has che same status as logic {self,
That is to say, mathematics has been shown to make no faciual asseriions of
any kind and is revealed as the instrument for exhibiling the relations of
consistency and deducibifity between assumptions concerning any subject mat-
ter whatsoever.” Carnap., Rudelfl. “Logic.” Harvard Tercentenary Publica-
tions, Factors Delermining Hitman Behavior. Cambridge: Harvard University

Press. 1997, 1" g
“ Poincaré, Henri. Scierce el Méthede, Paris: Flammarion. 1908, P, 249
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use of the concept of probability refers to the type of evidence
which is employed in the reasoning process. “The philosophi-
cal meaning ol the word [probable] is more comprrehiensive
than the popular; the former denoting that particular species
of evidence of which contingent truths admit: the latter being
confined to such degrees of this evidence as fall short of the
highest. These different degrees of probability the philoso-
pher considers as a series, beginning with bare passibility and
terminating in that apprehended infallibility with which the
phrase moral certainty is synonymous. To this last term of
the series, the word probable, is in its ordinary acceptation,
plainly inapplicable.”® “As certain as death—as certain as
the rising of the sun—are proverbial modes of expression in
all countries; and they are both of them horrowed from
events which in philosophical language are only probable or
contingent.”®

A self-contained ‘‘science” of human behavior based on
“demonstrative” evidence could, of course, be constructed.
“It might be possible” says Stewart, “hy devising a sct ol
arbitrary definitions to form a science, which although con-
versant about moral . . . ideas, should yet be as certain as
geometry. It is of no moment whether the definitions assimed
correspond with facts or not provided they do not express
impossibilities, and be not inconsistent with each other. From
these principles, a serics of consequences may be deduced
by the most unexceptionable reasoning. and the resitlts ob-
tained will be perfectly analogous to mathematical proposi-
tions. The terms frue and false can not be applicd o them;
at least in the sense in which they are applicable to proposi-
tions relative to facts. All that can be said is that they are
or are not connected with the definitions which form the
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principles of the science; and, therefore, if we choose to call
our conclusions true, in the one case, and false in the other,
these cpithets must be understood merely to refer to their
connections with the data and not to their correspondence
with things actually existing, or with events which we ex-
pect to be realized in the future. An example of such a science,
as that which I have now been describing, occurs in what
has been called by some writers theoretical mechanics in
which, from arbitrary hypotheses concerning physical laws,
the consequences are traced which would follow, if such
was really the order of nature.™ The type of intcllectual
exercise cited is obviously not what social scientists should
engage in, in spite of the impertance of hypotheses in re-
search.

Human behavior falls within the ficld of observable facts.
Therefore, no valid objection can be raised against the ap-
plication of scientific methods of study to these facts. The
results of such study can never lead to anything but generali-
zations or laws expressed in terms of degrees of probability,
but this is, as has been noted, a characteristic of all sciences
based on contingent data.

The skepticism regarding the scientific future of the so-
cial sciences is probably largely due to the nature of the data
which the research worker in these ficlds must work with.
Their extreme complexity is generally assumed. The possible
errors due to the fact that the observer is himself a par-
ticipant in the very life he investigates, affecting and affected
by the material he studies, are enlarged upon. These are
important considerations, but they do not permit us to as-
sume that social facts can not be studied scientifically and
laws of social life gradually established. They merely recog-

wIbid, P, 109
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nize that the social scientist has great hazards to overcome.
Another reason for the skepticism referred to is due to a
misconception of the character of science, It is averred that
the behavior of an individual ts unpredictable, because he
possesses volition. That may be true; the psychologist or the
sociologist may never reach the point where he is able to
state how any human will mfaflibly act under certain condi-
ttons. This is, however, not a problem limited to psvcho-
logical and social sciences, but characteristic of all. The
physicist, penetrating the interior of the atom, is equally
unable to predict the dynamic movements of each infinitesi-
mal particle in its universe and this in part has led to that
swing toward a belief in the principle of indeterminacy,
which has been stated so frequently in recent years by the
physicist. *““The assumption of constants in general” says
Ernst Mach,*® “does not include the belief in the infallibility
of such an assumption in the single case. On the contrary,
the rescarch scientist must always expect disappointments.
He never knows if in a given case he has taken note of all
possible conditions, His cxperience is temporally and spa-
tially limited and presents to him but a fraction of cosmic
events (IWeltgeschehen). No experiential fact can recur in
complete detail. Fach new discovery reveals our lack of in-
sight and discloses a hitherto unnoticed segment of de-
pendencies. Therefore, even he who in theory is an extreme
determinist must in practice remain an indeterminist unless
he wishes to reason away the most important discoverics. Yet
science exists, Science is impossible without 2 certain, even
imperfect, stability of data and a corresponding . . . stability
in thinking. . . . There is probably no complcte stability,

Y Mach, Erost, Erkenntnis und Irrium; Shizzen zur Psycholngie der Forschiung.
Leipzig: Barth. 1gog. P. 401
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but encugh to serve as basis for the progressive ideal of a
science.”

Limits, then, beyond which the sclentist can not go, are
recognized in all fields of research. Whether or not they can
be assumed to exist or to remain fixed is not germane to
this discussion. “The apparent indeterminacy of the future,”
says Bertrand Russell, *is merely a result of our ignorance.”*®
This would seem to most scientists, I suspect, a too optimistic
view, if it implies that scientific research will ultimately con-
quer all ignorance and reduce all experience to scientific
terms. Interpreted in another manner, it expresses a truth
that should not be lost sight of, namely that our present
ignorance about social and psychological facts does not per-
mit the inference that these facts can not be the basis of
research leading to the establishment of scientific knowledge,
comparable in kind if not in degree to that now or in the
future attributable to the natural sciences. All science must
aim at the ideal of achieving a complete understanding of
the phenomena it is concerned with, but the measure of
achievement and its rate of progress will depend upon both
the character of the data and of the investigator. One thing
seems certain, namely that the criteria which govern research
in the natural sciences must be applied in the study of so-
cial or psychological facts. “We must go on assunming,” says
Mead, “that we can give physical and mechanical statements
for everything that takes place inside of us until we cannot
accept these statements any longer. We must make that postu-
late, but we must make it a postulate and not set it up as

* Russcll, Bertrand. “On the Notion of Cause with Application to 1he Free
Will Froblem.” Lecture cight in his Qur Knowledge of the External World
as a Field for Scientific Method in Philosophy. London: Allen & Unwin. tg14.
P, 294
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a dogma. As long as we accept such a statement as a postulate,
we are entirely justified in it. For it has been supported by
the successes, the achievements, of science. It opens a door
to the understanding of the world.”* This statement was
made about biology, but it applies equally well to the psy-
chological and social sciences. A science of human conduct,
one form of which we call crime, can only be constructed
on the assumption that this conduct can be described in
scientific terms. It is permissible, of course, to deny the cor-
rectness of this assumption, but this denial can hardly be
made except on premises which lie outside the boundaries
of scientific discourse, which is as rigidly circumscribed as
the data with which it can deal.

Whatever the reasons may be, it must be acknowledged
that progress toward the establishment of the laws of social
life has been very slow. In spite of many generations and a
vast number of research workers, an international authority
in the field of economics was able to state recently that
“anyone with scientific training who happens to look into
what is called economic science must be struck by the great
confusion in regard to fundamental concepts prevailing in
that discipline. He will find terms used in an extremely loose
way and he will gradually perceive the appalling fact that
there is in economics no such thing as a universally accepted
terminology not even in respect to first elements.”? This
statement is with equal justice applicable to sociology. Pro-
fessor Cassel seems to imply that better training in scientific
methods and criteria of inquiry would improve the work
of social sctentists. This is, at least, one justifiable assumption
* Mead, George H. Opr. «it. P. 271

M Cassel, Gustav. On Quantitative Thinking in Eeonomics. New York: Oxford
University Press. 1935, Pp. 5.6
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which musi appear well founded to anyone who has kept
close watch on the published results of social investigations
and has noted the lack of clarity in the concepts used and
the frequent dogmatism in conclusions drawn from in-
adequate data, These are not faults characteristic of the so-
cial sciences alone, but the nature of social data probably
makes their removal more difficult though not less impera-
tive than when they occur in other sciences. Only persistent
striving on the part of students of society to adopt the methods”
and criteria of scientific inquiry will speed the conquest of
these hazards and promote the continued development of
social sclence.



II

A Sociological Approach

to the Study of Crime Causation

One of the most important aspects of criminology is the

'search for the “causes” of crime. The first problem arises in

connection with the very concept of cause since the word
“cause” has been applied to widely different concepts. An
analysts. of these concepts is hardly necessary. Science has
abandoned the search for “final” causes. It has practically
abandoned the concept of cause except to denote a func-
tional relationship between or among elements or facts.
“"When we speak of one thing being the cause of another,”
says Stewart, “all that we mean is that the two are constantly
cenjoined, so that when we see the one we may expect the
other. These conjunctions we learn from experience alone,”™
A more recent writer voices nearly the same opinion. “The
word cause in the scientific account of the world belongs
only to the carly stages in which small preliminary, approxi-
mate generalizations are being ascertained with a view to
subsequent larger and more invariable laws. We may say
‘arsenic causes death’ so long as we arc ignorant of the pre-
cise process by which the result is brought about. But in a

!Stewart, Dugald, Elements of the Phifosnplty of the Human Mind. Doston;
James Munroe & Co. Vol. 1, p. g3
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sufficiently advanced science, the word ‘cause’ will not occur
in any statement of invariable laws. There is, however, a
somewhat rough and loose use of the word ‘cause’ which
may be preserved. The approximate uniformitics which lead
to its pre-scientific employment may turn out to be true in
all but very rare and exceptional circumstances, perhaps in
al]l circumstances that actually occur. In such cases it is con-
venient to be able 10 speak of the antecedent event as the
‘cause’ and the subscquent event as the ‘effect.” In this sense,
provided it is realized that the sequence is not necessary and
may have exceptions it is still possible to employ the words
‘cause’ and ‘effect.” It is in this sense, and in this sense only,
that we . . . intend the words when we speak of one par-
ticular event as ‘causing’ another particular event, as we
must sometimes do tf we are to avoid intolerable circum-
locutions.”? Adopting this view of the concept of causation,
t\wwy the “cause” of crime merely the necessary

antecedents or mndltmns of crlmm:tl conduct Rescau hinto

The “causes” of crime becomes then 2 pursuit of these ante-
cedents and the establishment of constants in their relations
to criminal conduct. As it is with this particular aspect of
criminological research that subsequent chapters will deal,
it should be stated at the outset that the terms cause. causal,
or causation {or etiology and etiological), will be frequendy
employed “to avoid intolerable circumlocutions.” but that
they are to be understond to signify merely the relationship
to which reference has been made.

Most researches on the causes of crime clearly indicate
that criminology is still largely in the impressionistic, specu-
* Russcll, Tertrand. “On the Notiun of Cause with Application to the Free Will

Problem.” Lecture eight in his Onr Kuoweleddge o the External World aca
Field for Scientific Method in Philosopity. London: Allen & Unwin, 1gzy. I'. 220
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lative stage of development. The conclusions of these re-
searches remain hypotheses which require testing before their
relevancy to etiological problems can be established. It is,
therefore, proper to inquire (1) whether or not the basic
concepts underlying causation research are adequate. Fur-
thermore, it is important to know (2) whether or not the
procedures of investigation commonly used in causation
studies are well adapted to secure scientific results. The first
problem will be dealt with in this chapter, the second in
chapter I11.

The very foundation of studies in crime causation rests
upon the definition of “crime™ and “criminal.” They are the
subject matter of traditional criminology. Both are defined
by law, but while the limitations which such definition im-

poses upon research has been lamented by the criminologist,

it has not been seriously questioned. Even such astute critics
of criminological research as Michael and Adler stated, “We
cannot make empirical investigations of crime and criminals
unless we have some basis for differentiating criminal from
other behavior and criminals from other persons, which is
so precise and definite that we will not confuse them in our
observations. . . . The most precise and least ambiguous defi-
nition of crime is that which defines it as behavior which is
prohibited by the criminal code. . . . Not only is the legal
definition of a crime precise and unambiguous, but it is the
only fossible definition of crime.”” These authors go even
further in their interpretation of the concepts under discus-
sion. While they recognize that a person who violates the
criminal law thereby becomes a criminal, they add that “the
most certain way . . . to distinguish criminals from non-crim-

' Michael, Jerome and Adler, Mortimer J.. Crime, Law, and Social Science.
New York: Harcourt, Brace & Co. 1934. Pp. 1-2 and note on p. 2
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inals is in terms of those who have Deen convicted of erime
and those who have not. . . . Both for practical and for theoret-
ical purposes we must proceed as if that were true. . . . The
criminologist is therefore quite justified in making the con-
vict population the subject of his studics as he does."™

It a [ootnote in another scction of their work, however,
they raised a question which should be noted here and which
they made no attempt to answer: “One of the crucial prob-
lems which confronts the criminologist is whether this man-
ner of distinguishing criminals from non-criminals is sig-
nificant for his purposes.” In designating this problem as a
“crucial” one, the authors were undoubtedly right. It is the
crucial problem. It is, furthermore, one to which little ae
tention has been paid by criminologists. Criminology has
become the study of crimes and criminals, The social de-
mand for crime preventton and repression, the apparent
precision of the legal definitions, and the availability of con-
crete data, collected during the law enforcement process have
all aided in fixing the artificial boundaries of criminology.
Such boundaries can not be recognized by science. Yet,

specialization. a division of labor, is obviously necessary in

research, "The scientific study of any field of phenomena,”
to quote George Catlin, “requires the general delimitation
of that field,” but that delimitation must “arise intrinsically
from 1he nature of the subject matter and [must] not be of
a purely fortnitous nature, based on some merely external
similarities it what is observed.”® The legal definitions which
Thid. v 3

sIbid. P, g2

*Catlin, George. "The Delimitation and Mensurability of Peolitical Phenony-
ena.” Amierican Political Seience Review. 23:255-60. May 137, The term “de-
limitation™ is not to be interpreted as fixing the houndaries of any field or

area of 1esearch, but as a manner of conceiving the intrinsic or patural proper-
ties ok the objecs suedied.
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circumscribe criminological research fall into the class of
“external similarities” mentioned. Criminologists have de-
fined the phenomena, which they study "in terms of the
most available . . . [data] therchy stultifying . . . [their] entire
theoretical concepts,” to paraphrase a statement by Frank
Ross.” We shall attempt to show that the categories set up
by the criminal law do not mect the demands of scientists
because they are of "a fortuitous nature” and do not “arise
intrinsically from the nature of the subject matzer,”

CRIME NORAMS

Among the various instrumentalities which social groups
have evolved to secure conformity in the conduct of their
members, the criminal law occupies an important place. for
its norms are binding upon all who live within the political
boundaries of a state and are enforced through the coercive
power of that state. The criminal law may be regarded as
in part a body of rules, which prohibit specific forms of
eonduct and indicate punishments for violations. The char-
acter of these rules, the kind or type of conduct they prohibit,
the nature of the sanction attached to their violation, etc.
depend upon the character and interests of those groups in
the population which influence legislation. In some states
these groups may comprise the majority, in others a minor-
ity. but the social values which receive the protection of the
criminal law are ultimately those which are treasured by
dominant interest groups.® In democratic states this essential
character of the criminal law is not so casy to discern as
in states with other forms of government, but even in democ-
" Ross, Frank. Fields and Methods of Sociology. Rernard, L. L. {ed) =nd Fd..
New York: Farrar & Rinehart. 1934. P. 1463
*This view has been most recently defended by Joseph A. Leighton in his

Socig! Philosophies in Conflicr. New York; D, Appleton-Genwury Co. 1937
See especially Cho XXIV on "Law and Social Ethics.”
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racies the importance of strong minority interest groups can
be seen shaping some part of the criminal law. “Qur legis-
lators,” says Manuel Gamio, in discussing the penal law of
Mexico, “. . . make laws for the dominant minority, similar
in race, tradition and civilization of the people of Europe
... with the result that the laws are to a large degree copied
from foreign patterns. . . . The social majorities, espectally
the indigenous peoples, remain outside the boundaries of
these laws, which ignore their biological needs and the nature
of their mental processes, their peculiar indo-hispanic cul-
ture, their economic status, aspirations and tendencies.”™
Among the examples he cites the law which makes the reli-
rious and the “natural” or common-law marriages illegal. In
the Valley of Teotihuacan, 79 percent of the marriages are
illegal, due to no conscious violation but “for the social
minority, for whom the laws were made the ‘natural” union
is abnormal, although for the soctal majority . . . these unions
are perfectly normal.”?® Similar lack of congruence between
the laws of a state and the moral ideas of different social
groups within its population may be observed wherever the
standards of the dominant groups are at variance with those
of subjected or submissive ones.” The criminal norms, ie.
the conduct norms embodied in the criminal law, change
as the values of the dominant groups are modified or as the
vicissitudes of social growth cause a reconstitution of these
groups themselves and shilts in the focus of power. Thus

“crimes of yesteryear may be legal conduct today, while crimes
in one contemporary state may be legal conduct in another.
This lesson of history makes it a safe prediction—an empirical

* Gamio, Manuel. Hacia un Mexico Nuevo. Mexico City: Manuel Gamio. 1935.
Pp. +86-87

# Loc. cit.

" More specific illusirations may be found in Ch, TV
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generalization as well founded as any generalization in the
natural sciences—that everything the criminal law of any state
prohibits today, it will not prohibic at a given future time,
unless complete social stagnation sets in, an experience un-
known to the social historian,

As a matter of fact, the variability in the definition of
crime—and consequently in the meaning attached to the noun
“criminal”—is too familiar to the social scientist to require
any demonstration. It should, however, raise in his mind the
question of how such variability can permit the formulation
of the universal categories required in all scientific research.

The unqualified acceptance of the legal definitions of the
basic units or e¢lements of criminological inquiry violates a
fundamental criterion of scicnce. The scientist must have
[reedom to define his own terms, based on the intrinsic
character of his material and designating properties in that
material which are assumed to be universal. There are in-
deed numerous instances where public policy, expressed in
law, has temporarily restrained, frustrated, or fixed the so-
cial ends of scientific research in this or that field. There
is also evidence to show the hampering effect which the
weight of authority, ascribed to one or more scientists, has
had upon the progress of research. In neither case, however,
have scientists permitted non-scientists to define the basic
terms of inquiry.

It should be emphasized at this point that the above com-
ments do not imply that the criminal law or the data about
crimnes and criminals assembled in the process of its enforce-
ment are not useful in scienzific research. They are indeed
a rich source for the scientist, but the application of scientific
criteria to the selection and classification of these data in-
dependently of their legal form is essential to render them
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valuable to science. Nor is it claimed that the study of
criminology as traditionally conceived has no value. On the
contrary, the social value of such research may be at times
very great even when the scientific validity of its conclusions
is questionable. The results of such study may afford a basis
for social action or public policy which is in harmony with
dominant attitudes. They may furthermore give social pres-
tige to the investigator and therefore have distinct value to
him. What s claimed is that if a science of human conduct
is to develop, the investigator in this field of research must
rid himself of shackles which have been forged by the crimi-
nal law, If psychiatry had confined itself to the study of
persons declared legally incompetent by criminal courts, it
would no doubt have learned something about mental dis-
ease, but if courts had defined and thus classified various
forms of mental discases for reasons to be sought in public
policy, the psychiatrist would have learned little indeed. It
is because he has insisted on defining his own terms that he
is now so frequently in confiict with the law, which serves
socially defined ends and is not concerned solely with what
scientists do. The legislator and the administrator on the
one hand, the scientist on the other, speak different lan-
guages, fundamentally irreconcilable. This is as it should
be, for they are pursuing essentially different ends. The
scientist has to have a language of his own in which every-
day words, if they are employed, carry a specific meaning
significant to him although to others they may have no such

. irgport. Confinement to the study of crime and criminals

nd the acceptance of the categories of specific forms of
“crime” and “‘criminal” as laid down in law renders crimino-
logical research theoretically invalid from the point of view

f science. The data of the criminal law and the data about
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crimes and criminals now subservient to legal categories must
be "processed” by the scientist before he can use them.

CONDUCGT NORMS

Man is born into a culture. He arrives biologically
equipped to receive and to adapt knowledge about himself
and his relationships to others. His first social contacts be-
gin a life-long process of coordination during which he ab-
sorbs and adapts ideas which are transmitted to him formally
or informally by instruction or precept. These ideas embody
meanings attached o customs, beliefs, artifacts, and his own
relationships to his fellow men and to social institutions.
Looked upon as discreet units, these ideas may be regarded
as cultural elements, which fit into patterns or configurations
of ideas, which tend to become fixed into integrated systems
of meanings. Embodied in the mind they become personalily
elements, and the sum total of all such elements may be con-
veniently called personality, as distinguished from the per-
son's biological individuality or his inherited and acquired
morphological and physiclogical traits. Personality then rests
upon a biological foundation, which is of the greatest im-
portance in the formation of personality. The biological
make-up of an individual fixes limits to personality develop-
ment, determines the chavacter of the receptive and adaptive
processes which transform cultural elements into personality
elements, and influences the latter’s expressions in social ac-
tivicy.

This definition of personality is not acceptable to all so-
ciologists, not to mention the representatives of other dis-
ciplines. In a recent work Gordon W. Allport!* analyzes no
fewer than forty-eight definitions and then proposes one of

U Personality: A Psychological Interpretation. New York: Henry Holt & Co. 1937
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his own. The one adopted above and previously used by W.
I. Thomas, Ellsworth Faris, and others, he criticizes as being
the result of a failure to realize that “personality is more
than ‘the subjective side of culture’'—a truth that sociolo-
gists and cultural anthropologists with their one-sided studies
of ‘culture and personality’ are likely to forger.”*® This
critique assumes that psychologists Anow what personality
is, when all that can be said is that for the purpose of psy-
chological rescarch, any sociological definition of personality
is inadequate. For the same reason, sociologists insist on
defining their own terms of inquiry. In studying social phe-
nomena, they arc compelled to pay attention to the person,
but they see him primarily as the focus of group influences,
a product of social conditioning, a social microcosm. If they
prefer to use the term personality as the label for the “sub-
jective aspect of culture,” they may be eriticized for contribut-
ing to the confusion of language by employing a term which
is used in so many different senses that it makes rigid think-
ing difficult, but they can not be criticized for placing upon
their inquiries the limitations imposed by their science, This
does not mean that the sociologist is not interested in “the
dynamic organization within the individual of those psycho-
physical systems that determine his unique adjustment to
his environment™* and that these “psycho-physical systems™
can be left out of consideration in the study of social phe-
nomena. It does mean, however, thar soctologists are not
prepared to investigate these “systems.” since they are not
psychologists or biologists; and that they have to rely on
those scientists to define them. The value of such definitions
to the sociologist can then be tested by him in his own way.

If all individuals were biologically alike and subjected to

Bibid. . 372
M Ihid, P, 48
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identical cultural influences, all personalities would be identi-
cal. If all individuals were biologically alike, but each sub-
jected to different cultural influcnces, each would present
unique personality configurations. Since with the possible
exceptions of identical twins, no two individuals can be found
that possess the same biological equipment and since no two
persons can ever be assumed to have been exposed to the
same cultural influences, at least after the period of early
infancy, each total personality is unique. Scientific rescarch
in the behavior field is thercfore confronted with the prob-
lem of offering scientific descripiions of the growth and mani-
festations of unique personalities in unique biological
individuals. The scientific method, however, is not applicable
to the study of unique phenomena. It can only deal with
classes, kinds, types. If a generalization were made on the
basis of the findings in a study of a case assumed to be
unique, the validity of that generalization could never be
tested. Ltiological research would be impossible if it conld
not asstume that the data it employs may be grouped into
classes, the units of which are identical or may at least be
assumed to possess sufficient similarity to be classed together
for rescarch purposes.

Every person’s existence may be regarded from one point
of view at least as heing made up of one choice after another.
He is constantly faced with the need of deciding whether hie
stiould do this or do that. The vast majority of these choices
arc of an undramatic nature, involving the prosaic routine
of daily life and so affected by habit that the deliberative
clement associated with the idea of “choice” has been sub-
merged and the person’s reaction has gradually hecome auto-
matic. Such being the case, it is the new or the infrequently
recurring situation in which he finds himself which most
obviously calls into action the exercise of the will and com-
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pels him to balance against one another the various possible
reactions which the life situation in question arouses, select-
ing the one he deems most suitable to him at the moment.
Whether the manner in which a person responds in a life
situation is the resulc of habit or of deliberation, his reaction
may be regarded as an expression of his personality. The
character of that reaction depends upon what the life situa-
tion involved means to him. Some of these life situations,
at least are sufficiently repetitious and socially so defined that
they call for definite responses from the type of person who
encounters them. There are attached to them, so to speak,
norms which define the reaction or response which in a given
person is approved or disapproved by the normative group.
The social attitude of this group toward the various ways
in which a person might act under certain circumstances
has thus been crystallized into a rule, the violation of which
arouses a group reaction. These rules or norms may be called
conduct norms. All personal reaction or activity which they
govern may be called conduct. The term behavior might
well be reserved for all types of reactions—conduct then being
a subtype-or for all types not defined as conduct.

Conduct, as defined above, can occur only in situations
which are defined by some social group and governed by a
rule of some sort. Furthermore, all conduct has been socially
conditioned, since personality is a social product. Thercfore,
it is unwise from a scientific point of view to speak of anti-
social as opposed to social conduct. These terms belong to
the language of social reform. It would seem best, in order
to avoid misunderstanding, to speak instead of normal and
abnormal conduct, i.e. conduct in accord with or deviating
from a conduct norm.

Conduct norms are the products of social life. Social groups
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place on the activity of their members certain restrictions
which aim to insure the protection of social values which
have been injured by unrestricted conduct. A conduct norm
is originally an ex post facto rule. Generally speaking “breach
is the mother of law™® and equally a mother of conduct
norms,

Every person is identificd with a number of social groups,
cach meeting some biologically conditioned or socially
created need. Each of these groups is normative in the sense
that within it there grow up norms of conduct applicable
to situations created by that group's specific activities. As
a member of a given group, a person is not only supposed
to conform to the rules which it shares with other groups,
but also to those which are peculiarly its own. A person who
as a member of a [amily group—in turn the transmitting
agency for the norms which governed the groups from which
the parents came~possesses all its norms pertaining to con-
duct in routine life situations, may also as @ member of a
play group, a work group, a political group, a religious
group, etc., acquire norms which regulate specialized life
situations and which sustain, weaken or even contradict the
norms earlier incorporated in his personality,. The more
complex a culture becomes, the more likely it is that the
number of normative groups which affect a person will be
large, and the greater is the chance that the norms of these
groups will fail to agree, no matter how much they may
overlap as a result of a common acceptance of certain norms.
A conflict of norms is said to exist when more or less divergent
rules of conduct govern the specific life situation in which
a person may find himself. The conduct norm of one group

» A phrase borrowed from Seagle, William. “Primitive Law and Professor
Malinowski.” American Anthropolegist, 39:275-q0. April-June 1937, P. 284
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of which he is a part may permit one response to this situa-
tion, the norm of another group may permit perhaps the
very opposite response.'®

For every person, then, there is from the point of view of
a given group of which he is &1 member, 2 normal (right) and
an abnormal (wrong) way of reacting, the norm depending
upon the social values of the group which formulated it.
Conduct nerms are, therefore, found wherever social groups
are found, i.e. universally. They are not the creation of any
ONE. normative group; they are nol confined within political
boundaries; they are not necessarily embodied in law.

These facts lead to the inescapable conclusion that the
study of conduct norms would afford a sounder basis for
the development of scientific categories than a study of crimes
as defined in the eriminal law. Such study would involve the
isolation and classification of norms into universal categories,
transcending political and other boundaries, a necessity im-
posed by the logic of science. The study of how conduct
norms clevelop. how they are related to each other and to
other cultural elements, the study of changes and differentials
in norm violations and the relationship of such violations
to other cultural phenomena, are certainly questions which
the sociologist by training and interest might regard as fail-
ing within his field. They are questtans which scholars siuch
as Lévy-BDrubl and Bayet would include within the frame-
work of what the latter calls ethiology—not to be confused with
John Stuart Mill's characterology 'to which he gave the same
label—or the discipline which attempts to formulate the
scientific generalizations governing the structure, growth,
and relationships of "“moral facts”!™”

¥ For a mnre detatled treanment of the confiict of norms, sce Ch. 1V,
T CIL especially the inoduction in Baver, Albert. Le suicide et la morale.
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The need for fnding some basis for criminological re-
search which would extend beyond that of the law has been
expressed before. Innumerable definitions of crime have been
offered which if not read in their context would appear to
go beyond the legal definition. Upon examination, however,
almost all of them prove to be the legal norms clothed in
a sociological language. Such is not the case, however, with
the definition offered by Makarewicz, who can be said to
use the term crime in the sense of a conduct norm. A crime
is an act by a member of a given social group, which by the
rest of the members of that group is regarded as so injurious
or as showing such a degree of antisocial attitude in the
actor that the group publicly, overtly and collectively reacts
by trying to abrogate some one of his rights (Gliter).
Znaniccki'™ also attempts to avoid the legal definition and
in his latest work we find the following statement which
presents his point of view. “"Because a collective system has
social validity in the eyes of each and all of those who share
in it. because it is endowed with a special dignity which
merely individual systems lack altogether, individual e
havior which endangers a collective system and threatens
to harm any of its clements appears quite different from an
agression against an individual {(unless, of course, such an
agression hurts collective values as well as individual values).
It is not only a harmful act, but an objectively cvil act, a

Paris: Alcrn, g2z alve L seivnce des faits morany, Paris Alean, 1925, expecial-
Iv Ch. [ on “Lé¢thelogie” in which the author expresses his indebreduess o
Lévy-Brizhl and the Lnter's work on La marale ot In science des mincirs, pub-
lished in 1g03.

* Makarewice, J. Eonfiifirnng in dic Phifosophic des Strafrechis. Stuttgare:
Enke, 1g0b. I'p. 19-80

® Zmaniecki, Florian, “Sadial Research in Criminclogy.” Secinlogy and Secial
Research. v2:qu7-22. March-April 1928
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violation of social validity, an offense against the superior
dignity of this collective system. , . . The best term to ex-
press the specific significance of such behavior is crime. We
are aware that in using the word in this sense, we are giving
it a much wider significance than it has in criminology. But?
we believe, that it is desirable for criminology to put its in-
vestigations on a broader basis; for strictly speaking, it still
facks a proper theoretic basis. . . . Legal qualifications are
not founded on the results of previous research and not made
for the purpose of future rescarch; therefore they have no
claim te be valid as scientific generalizations—nor even as
heuaristic hypotheses.”* This extension of the meaning of
the term crime is not desirable. It is wiser to retain that term
for the offenses made punishable by the criminal law and
to use the term abnormal conduct for the violations of norms
whether legal or not.

ISOLATION AND CLASSIFICATION OF CONDUCT NORMS

The diflicult problem is, of course, that of identifying con-
duct norms. In modern society, at least, the legal norm is
relatively easy to identify, for it is embodied in statutes and
judicial decisions. We have already observed that it is this
ease of identification of the criminal norms which has led
to the exclusive preoccupation with them which charac-
terizes criminology. But how can conduct norms be identi-
fied? What are the characteristics which would permit classi-
fication of such norms according to the principle of identity
which governs scientific categories?

A conduct norm in its irreducible form—the basic unit of
our discussion—is a rule which prohibits, and conversely
enjoins, a specific type of person, as defined by his status in

= Znaniecki, Florian, Secial Actions. New York: Farrat & Rinchart. 1936. Pp.
sro-52, (The itilics are wmine}
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(or with reference to) the normative group, from acting in a
certain specified way in certain circurnstances. In a life situ-
ation which from a superficial point of view appears to
be well-defined, a varicty of nornmss may actually be observed.
An insult hurled by one person at another may be used as
an example. The group’s definition of this situation depends
on the nature of the insult, the character of the person in-
sulted, as well as of the one who insults, the circumstances
under which the insult takes place, etc. Upon close examina-
tion and taking all possible combinations into consideration,
we may find that instead of a single norm, a large number
of conduct norms governs a life situation, which in fact is
therefore reducible to the same number of specific life sitna-
tions. This is well recognized even in the criminal luw. Homi-
cide is divided into many degrees, for instance, depending
upon the circumstances involved. Furthermore, there are a
number of legal defenses possible against a charge of homi-
cide, evidence of the fact that the definition of that crime
includes recognizable subtypes.

Individual conduct norms must ultimately be identified
as belonging in classes or types before they can be manip-
ulated in scientific inquiry. Such classifications must rest
on similarities in the norms, characteristics or qualities which
permit us to say that a given norm may for purfoses of re-
search be regarded as identical with others and forming a
distinet class of conduct norms.

We can only speculate on the nature of such classifications
and their bases, for definition is the end and not the be-
ginning of research. Some hypothetical bases for classification
may, however, be suggested, even though their value can not
be established without actually experimenting with them.

I. A conduct norm may, {or instance, be regarded as a rule
supported by sanctions which reflect the value attached to
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the norm by the normative group. The sanction which is
an integral part of the norm—since no conduct norm with-
out a sanction can be imagined—raises a barrier against vio-
lation. The strength of this barrier depends on the attitude
of the normative group toward the conduct in question.
If the barrier is weak it can be due only to the fact that
the group docs not offer much resistance to the violation
of the norm. If the rule has powerful sanctions the group
resistairce must be great,

We may in a sense regard this group resistance as crys-
tallized in the norm, giving it an intrinsic quality of strength
or weakness, a power which may be measured in degrees
of what the group regards as the severity of the sanction.
It is not the external means or the form of the sanction
which is important here, but the deterrent value which the
group attaches to it. Ridicule may in one group bhe regarded
as a mild, in another as a most scvere penalty, Here again
ethnology offers illuminating examples. The severest sanc-
tions everywhere are those which deprive the nonconformist
of vights, privileges or benefits which are most treasured by
the group and which the conformist may enjoy. A conduct
norm then, becomes a nile which governs a specific type of
life situation and is authoritative to the extent of the group’s
resistance to vielation.

The inherent energy or power of the norm, as just de
scribed, may be called its resistance potential. This quality
could perhaps be utilized as one basis Tor a preliminary and
experinmental classification of norms. Its utility would, of
course, depend on the development of seme technique of
measarcment, whereby conduct norims, regardless of the
group evolving them, could be [itted into divisions on a
scale. A rank-order device would be the first skep. The ob-
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jections to such a procedure are familiar to all students, but
if the difficulties could be reasonably well solved, it would
ave the advantage of providing categories of universal ap-
plication.

II. Other classifications of conduct norms would either
have to be based on some other intrinsic quality of the norm
measurable in degrees, or on some basis on which norms,
assumed to be different in kind, could be identified. The
authority residing in the norm might be considered, for in-
stance, as essentially different, depending on the type of
group or type of social institution® which gives rise to it,
or the type of social value which it protects. Any classifica-
tion, it should be recalled, serves no more purpose than the
catalog of elements in chemistry, but without such a catalog,
the study of combinations of norms, their relationship to
other cultural phenomena, ete., can not be placed on a high
scientific plane and thus aid in the scientific description of
the phenomena of social life.

The traditions of criminology, as well as the obvious dif-
ficulties invelved in the study of conduct norms and their
violations, will remind one that there is a criminal law and
violations thereof, which afford material for rescarch. We
have already acknowledged that this material should be
utilized; we are even prepared to admit that for a long time
to come scientific research on conduct norms is likely to
concern itself largely with criminal norms. If, however, the
point ol view expressed in the foreguing discussion is sound,
such researclies must adopt criteria of investigation which
have not hitherto been adequately utilized.

B Cf, the interesting paper by Willard Waller on "Some Sociological Aspects

of the Definition and Classification of Crimes” read before the Criminolegy
section of the American Sociclogiea) Society, December 1gg5 {unpublished).
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The criminal law niay be regarded as the conduct code of
the political group. It contains a large number of conduct
norms, more or less clearly defined, and specifies penaliies
for violations. These penalties indicate the social values
placed on the various criminal norms, and are specially use-
ful for measurements of these values in states and for crimes
for which indefinite and alternating penalties can not be
imposed by the courts. Where courts have been given greater
discretion in the application of penaliies, the way has been
opened for the redefinition of the criminal norm in practice
with the result that wide local differences may be observed
within a state. This decentralization of the legislative proc-
ess is ¢specially noticeable in democratic states and permits
the medification of the criminal norm by courts sensitive to
local group opinion. In the last analysis, therefore, the crimi-
fnal norm is the norm applied by the court of a local juris-
diction—but it still remains the norm of the political group.

Legislators who wish to punish a certain form of conduct
severely are often likely to place it in an already existing
category of crimes with heavy penalties, cven when it ex-
hibits characteristics peculiarly its own. Statutory murder is
classed with willful and premeditated murder, for instance,
and designated murder in the first degree because that of-
fense is punishable by death or life imprisonment.?? The
most extraordinary collection of acts may be found classed
as disorderly conduct. The criminal norm is thus chiefly
conceived in tens of penalties.

If we were to apply to legal norms of a state the concept
of the resistance potential, we wounld arrive at a classification
based entirely upon the degree of severity of the penalty

LML Tulin, Leon A. "The Role of Penzliies in Criminal Law.” Yale Low Jour.
mal, §7:1048-69. June 1928
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assigned to crimes. Offenses with the same penalty would
then be grouped together regardless of any other characteris-
tic of rthese offenses. This would be a logical procedure.
If two crimes, no matter how varied in form, evoke the same
degree of resistance, they may be regarded as injuring social
values which the political group judges to be equivalent.
In comparative research this concept would have interesting
results. Instead of comparing the crime rates of various states
for specific crimes, comparisons would be made between
rates for crimes with correspondingly severe penalties, the
most severe and the lightest penalties of the law of each state
forming the limits of the scale for that state. The fixing of
each scale would have to be made by those thoroughly fa-
miliar with the culture of the state in question and with the
values of its political group. Such scales of penalties would
afford a sounder theoretical basis for the classification of
crimes than the labels which are now found in the criminal
codes. Murder and malicious destruction of government
property have approximately the same objective characteris-
tics in the United States and in Soviet Russia; gambling is
defined similarly in Japan and in the United States: bue
there are obviously wide differences in the social values
placed by the political groups of these countries on the of-
fenses mentioned. From a scientific point of view it may be
more important to know if violations of criminal law norms
of a given strength of value are rare or prevalent, increase
or decrease, than to know that a crime labelled as abortion
or prostitution increases or decreases.

The criminal law norms also rest on crude analogies. Em-
bezzlement in one state is called larceny or theft in another,
for instance. Rape and statutery rape are essentially different
offenses, but classed together under one label by the law
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because of certain crude similarities. These artificial group-
ings are extremely common in the criminal law and since
offictal data on violations are compiled on the basis they
furnish, the scientific manipulation of these data is rendered
difficult and frequently impossible, A criminal law with
classifications fully meeting the criteria of science is probably
unthinkable, but the sociological analysis of criminal norms
must delve below the labels of the law if it is to have any
considerable scientific value. Such an analysis should attempt
to arrive at a classification of criminal law norms by the type
of social value which its vielation injures. This presupposes
a untversally applicable typology of such values. Cases ad-
judicated by the courts would yield the best data, for the
actual description of individual violations is necessary to
determine thetr classification for research purposes, regard-
less of the labels of the law.® Whether the typolagical classi-
fications or the one by resistance potential should be primary,
is debatable. A combination of botlt would appear necessary.
Their employment would permit us to arrive at generaliza-
tions of universal application, since the categorics would have
universal validity. These generalizations would describe the
relationships between or among legal norms, as samples of
conduct norms, the relationships between legal and other
conduct norms, the transition of norms from one category
to another, the interdependence of norms and other cultural
phenomena, etc.

The veader of the above analysis may wonder where exactly
criminology fits into the picture. Should the criminologist
become an “ethologist,” or should he concentrate on the
study of ¢crime? This question may be answered in this man-
* The {uture value of criminal siatistics as a source for research data will de-

pend on the extent to which the scientist can influence the recording of chassi-
fication and tabulation of the data sccured by official agencies.
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ner, The etiological study of conduct norms and their viola-
tions must be infinitely broader than the study of crime
norms and must be relied upon to develop basic scientific
units and categories. “Ethology” is a useful term to apply
to this branch of sociology, should any special designation
be necessary. Criminologists are likely to continue t con-
centrate their efforts on the study of crime, but in conceiving
their task in terms of “cthological” criteria, their aims and
their manipulation of their data would be significantly modi-
fied, and they would in fact become “ethologists” with a
specialized interest. One extension of that interest would
be eminently desirable. Their concern with crime norms
and their violations may well be broadened to include legal
conduct norms embodied in the civil law. The line between
crime and torts is in many respects a tenuous one.

THE NORM AS A PERSONALITY ELEMENT

We have been considering conduct norms as group rules,
as objects apart from persons who violate thew. Many scholars
would regard the etiological study of such norms anc their
violations as the only aspect of research in this field that is
properly assignable to the sociologist, who in such researches
should endeavor to establish the laws which govern the de-
velopment and transformation of norms of conduct and the
relations of their violations to other social phenomena,

Conduct norms, as we have observed, arise as a group re-
actton to conduct which is assumed o be prejudicial to the
interests of the social group. These interests are defined by
the now concentrated, now diffused, leadership of the group
in question, but the norms acquire validity to the extent
they are incorporated in the personalities of those who are
members of the group. Abnormal conduct is therefore
from one point of view merely the violation of a group norm;
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from another point of view it is the dynaunic expression of
a personality which in its development has incorporated cul-
tural clements which lead their possessor to c¢hgage in ab-
normal instead of in normal conduct. An important function
of etiological research is, therefore, the formulation of
generalizations which permit us to differentiate the violator
from the conformist, in terms of personality structure or
growth process. Only by way of such research may we expect
to reach knowledge which will deseribe the etiological proc-
esses involved in the conduct of a given type of person, and
permit us to utilize means for the cffective modification of
his conduct.

It has {requently been asserted that this aspect of research
falls primarily within the psychological sphere. “'Psychology,”
says Gemelli, “which studies various types of man and his
activity, also studies his crimina) activity and tries to explain
its mechanism . . . it devolves on us to show that the prin-
cipal part of the study ol delinquency belongs to psychaol-
ogy.""® There is no need to quarrel with this point of view.
We have already justified the sociologist’s claim to the righe
to study the individual person as a carrier or locus of cultural
influences.

The fundamental aim of sociological research on normn
violators must be the isolation of personality elements which
characterize them in contrast with conformists. It will be re-
called that we have defined a “personality element” as the
meaning which is attached by a person to a social or cul-
tural element, i.e. an artifact, a social institution, an inter-
personal relationship, etc. That meaning is defined by social
groups, but the particular nature of the person who receives

* Gemnelli. Apostina. “11 compiwe dello psicologo oelio studie del delinquente.”
Rivista di divitto penitenziario. pipi5-41- May-June 1936, Pp. j20-21
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it undoubtedly gives it at times an individual interpretation,
which causes it to be to some degree modified when it is
macle part of a given personality. The meanings which form
the sum total of the average personality must be extremely
large, yet very much smaller in number than those found in
a society made up of a large number of social groups. Al
thotugh it is such meanings which are the basic elements of
sociological research, there exists no catalog of them and the
sociologist, generally speaking, probably knows infinitely less
about them than does, let us say, the anatomist about the
structural elements of the human body.

Personality clements in the violator, when they are iso-
lated, probably will be found to exist in paiterns or configu-
rations of a characteristic nature. The importance of these
configurations as determinants of conduct may depend on
at what time and under what conditions one or more ele-
ments were introduced into personality, Genetic stedy of the
arowth of personality is therefore as essential as the cross-
sectional study characteristic of many investigations, The
combination af both these techniques of investigation should
aim at the discovery of personality {ypes. The concept of
personality type or of social type is fairly generally accepted,
but such typologies have usually been of an extremely crude
nature, Their refinement is necessary until each type be-
comes synonymous with personality elements in an exclusive
configuration. The goal of the scientist should be the arrival
at generalizations which would state that if a person of type
A is placed in a life situation of type B, he will violate the
norm governing that life sitwation. Whether this goal is
reachable remains for the future to determine. For 3 con-
stderable period of time such generalizations will no doubt
be e¢xpressed in terms of relatively low probability (in the
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philosophical sense). It is the function of research to find
generalizations which constantly increase this degree of prob-
ability,

Just as the study of conduct norms should theoretically
include all such norms of all groups, so should no violator
be regarded as failing outside the province of the student
of personality. Here is obviously a field of such vastness that
its cultivation might well be directed by some selective prin-
ciples. The concept of the resistance potential may conceiva-
bly serve this end.

A person may experience group resistance to his conduct
varying from none at all 10 resistance of the most powerful
kind. It is in this case not a question of whether a group
norm governing his conduct actually exists, but whether or
not this norm is an element in his personality, so that, in
other words he possesses knowledge ov feelings about it If
he lacks both, his activity, no matter what its significance
may be to the group it affects, is to him mere hehavior lack-
ing moral significance. The following schematic classifica-
tion, therefore, suggests itself.

I.  No group resistance is felt by one in whom the norm is
not a personality element. This condition may be due
to one of several reasons.

(a} The person whose conduct is under observation
may duec to incapacity be unable to receive the
norm in question. This is especially true of per-
sons suffering from certain mental ciseases or from
pronounced forms of mental deficiency. Such per-
sons may indeed come in contact with the norm,
but it is [requently so distorted in the process of
adaptation that it becomes to that person attached
to entirely different life situations.
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.

(b} The absence of the feeling of group resistance may
be merely due to the circumstance that the cultural
groups from which the person has drawn his per-
sonality elements may not possess the norm of the
group which is judging the conduct under observa-
tion. The person is in such case placed in a situation
with which he is unfamiliar,

{c) He may finally be the product of a group or groups
which has defined a certain life situation in a man-
ner different from that of the group judging his
conduct. A normal response from the person's
point of view becomes abnormal in the eyes of the
latter group.

No group resistance is felt by one who accidentally vio-
lates a norm. In such cases the person knows of the rule,
but the nature of the violation prevents that fact from
having any controlling effect on his conduct. Group
resistance can not be brought into play.

1. Then there is the person in whom thé norm is a per-

V.

sonality element, but side by side with it there is another
(or several) and therefore conflicting norm absorbed
from some group which has contributed to the struc-
ture of his personality, but has defined the response to
the same life situation in a different manner. The au-
thority vested in the one or the other of these norims
depends on what group has had dominant influences
in the process of personality growth. Here we might
well speak of reduced group resistance resulting from
a conflict of norms as personality elements.

Finally complete group resistance may be assumed to be
felt by a person who possesses only one norm, referring
to the particular life situation involved.
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A classification such as the above has obvious defects. One,
at least, must be taken into consideration. The sensitivity of
a person to the pressure of group opinion depends not solely
on his intellectual grasp of the norm, but also on the extent
to which the norm has emotional significance to him. He
must not only know about the norm, he must feel about it.
The stronger and more positive this feeling is, the greater
is the likelihood that he will obey it. Healy and Bronner
have recently stated: . . . we constantly find the delinquent
fully able to express his conscious belief that delinquency
represents wrong conduct, but evidently his feeling about
its wrongfulness has not been sufficiently strong to function
as a preventive.'®

The strength of the resistance potential of a norm, i.c. the
group Tesistance to violation, as interpreted by a person who
finds himself in the life situation it governs, may therefore
be ultimately measured in terms of his emotionally buttressed
social attitudes. It is proper, then, to assume that sociological
research on norm violators should concentrate on persons
who have violated norms {a) with high resistance potentials
(b) incorporated as personality elements (¢} which possess
strong emotional tone. Offenders who have overcome the
greatest and most pervasive group resistance probably ex-
hibit more clearly than others the personality types which
have significance for our research purposes.

Applying these criteria to the study of crimimals, it be-
comes obvious that etiological conduct rescarch is not greatly
interested in the legal label attached to the crime, but to
the mecaning of the crime to the violator. Significant is the
presence or absence in that violator of the criminal law norm

= Healy, William and Bronner, Augusta Fo New Light on Delinquency and
Tis Treatment. New Haven: Yale University Press, 1936. P. 11
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as applying to the life situation involved, the manner in
which this norm was incorporated in personality, the place
it has in the violator's configuration of personality elements
and scale of values, and its strength. Ultimately, science must
be able to state that if a person with certain personality ele-
ments in a certain configuration happens to be placed in a
certain typical life situation, he will probably react in a cer-
tain manner, whether the law punishes this response as a
crime or tolerates it as unimportant. Such a scientific generali-
zation could be of the greatest value, however, to the social
technologist, be he legislator or administrator. This is 2 point
of view familiar to the psychologist. “The terms by which
delinquency is designated,” to quote Healy and Bronner,”-
larceny, truancy, breaking and entering, and so on—are de-
scriptions of behavior which do not in the least indicate what
is expressed by the offender in the delinquent act. While it
seems necessary to have labels for such types of conduct, yet
it must be recognized in all common sense that naming the
offense reveals nothing of the determinants of behavior. It
would seem equally obvious that it is just these determinants
which must be known and coped with if effective treatment
is to be undertaken.”*

We have tried to provide a theoretical framework for causa-
tion research into which the scientific study of crime causatton
could be fitted. Neither argument nor conclustons are likely
to escape criticism. The former is far from exhaustive and the
latter are incomplete and sketchy. However, we believe the
premises are sound, and if a science of conduct 15 to be
developed, their implications must be worked out. If the
above analysis succeeds in accomplishing nothing more than
to focus the attention of the scholar on this fact, it will have

®Ibid Pp. 5, 6
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served a useful purpose. “Nothing,” says Burke, “tends more
to the corruption of science than to suffer it to stagnate. These
waters must be troubled before they can exert their virtues.
A man . .. though he may be wrong himself, yet he clears the
way for others, and may chance to make even his errors
subservient to the cause of truth.”2’

" Burke, Edmund. 4 Philosophical Inquiry into the Origin of Our Ieas of
the Sublime and Beautiful. . .. London: M'Lean, 1823, .=y
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Research Procedures

We now come to another question equally important with
those just discussed,—the procedures of investigation used in
criminological research. Are these likely to secure scientific
results? Here a distinction should be made between scientific
method and research procedures, Science knows but one
mcthod, a combination of inductive and deductive reasoning
which aims to demonstrate the validity of a scientific proposi-
tion. The procedures, techniques and devices which serve as
instruments of this demonstration are, however, numerous,
each science having developed those which appear most suit-
able for its purpose.

The literature of criminology dealing with causation is
very voluminous. A survey made in preparation of this report
and covering a score of works, themselves of the survey type,
uncovered several hundreds of generalizations concerning eti-
ological relationships.’ An examination of these generaliza-
tions shows that they have been based on rescarches aiming
to discover

I. The incidence of a trait* in a group of delinquents

compared with the incidence in—
* The collection and the preliminary classificztion of these generalizations were
made under the joint supervision of Dr. E. H. Sutherland and myself.

*In this classification wherever the words “trait,” “group,” or “area” appear,
the plural could be used.
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{a) nondelinquents or
th} one or more different categories of delinquents
II. The incidence of delinguency or delinquents in a group
or area possessing a trait, compared with that incidence
in
{a) a group or area posscssing the same trait in different
degree, or a diffcrent trait
{b) the same group or area subsequent to the modifica-
tion ar disappearance of the trait
III. The trend of delinquency or delinquents in a group or
area possessing a trait compared with the trend in
{2) a group or area possessing the same trait in different
degree, or a different trait
(b) contemporary social or physical phenomena presum-
ably affecting the life of such group or area.

This schematic presentation dqes not fully characterize
all the researches in question, for most of the studies were
incomplete in the sense that they failed to carry out the com-
parisons noted above, owing to the absence of control groups.

One conclusion may be drawn from the examination of
criminological generalizations. They are based upon what
might be called quantitative thinking, i.c. thinking in terms
of units susceptible to counting. This is a characteristic com-
mon to all scientific generalizations. Classification of {acts into
categories based on the identity or rather assumed identity ot
units is necessary in all scientific research. Even those who
insist, for instance. that a social attitude can not be measured,
use the concept of social attitude in their thinking and classify
such attitudes, indicating an assumption that they can be
grouped on the basis of some similarity, which then becomes
their identifying characteristic and renders them countable.
What such scholars may claim is that the attitudes which they
define and classify are not measurable in terms of any device
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hitherto utilized. Quantitative thinking is possible without
measurcment, but measurement renders its results increas-
ingly refined and reliable.

One way by which students of criminal etiology have
sought the explanation of conduct has been through the study
of individual offenders. This procedure, though over a cen-
tury old, has been most widely utilized in the last fifty years.
In the United States it has often been referred to as the case
method, an unfortunate designation, since it is not a method
in the scientific sense, but a technique of investigation. The
data sccured are usable either in inductive or in deductive
reasoning.

How useful is this technique? Perhaps the answer may he
arrived at by an examination of the assumptions which under-
lie it. Those who study the individual offender assume that
if they could only learn to know all the facts about him, they
would be able to determine the etiology of his conduct. They,
therefore, subject the offender to “cross-sectional” as well as
“genetic” study; in other words, they try to learn all that
can be learned about him as he is at the time of the examina-
tion or as the end product of a growth process. This informa-
tion can be gained in two ways: from oral or written responses
by the person studied or by persons possessing some knowl-
edge about him; or {rom direct examination with the aid of
special devices. The physician, who wishes to know if his
patient has had pulmonary tuberculosis may ask him, his
relatives, other physicians who have examined him, etc. He
may, on the other hand, take an X-ray picture and discover
facts which even the patient did not know. Unfortunately, the
soctal scientist possesses few Noray devices and those he has
(social attitude tests, for instance) are still very crude ap-
pliances. When the study of the individual offender moves
from biological level to social, it is almost exclusively depend-
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ent on direct or intermediate verbal responses to questions.

The data secured in the investigation are those which the
investigator regards as having ctiological significance. This is
nbvious, but needs to be stressed nevertheless. Altogether,
these data form a case record. This record may be very vol
uminouws, filled with the results of physical, psychiatric, psy-
chological and sociological study, properly verified, or it may
be very briel, a mere statement of a few facts similar to those
gathered by the average prison clerk upon the admission of
the prisoner, As to form, the record, whether full or scanty,
may be literary, i.e. prepared as a story with topical divisions;
or abbreviated by the use of symbols, checks or numbers
familiar to those acquainted with the typical face sheets or
record cards used in police departments, probation offices,
etc. In the latter type of record the quantitative character of
the thinking underlying the investigation stands out most
clearly. Whether full or scanty, literary or guantitative in
form, the case record contains only raw material for scientific
analysis.

The data in any case record fit into preconceived categories
acceptable to the investigator. He has applied certain criteria
in the selection of facts to be recorded and he also applies
certain criteria to their interpretation. These criteria of
selection and interpretation are inextricably bound together.
The former are based on the assumption that certain data
have etiological significance and therefore should be re.
corded;? the latter are valid only to the extent that established

%t would De an interesting experiment te take an offender and submnit him
to examination and stindy by a number of representatives of different disei.
plines interested in abnormal conduct: a psychiatrist, a psychologist, a sociolo-
gist, a physical anthropologist, not to mention different specialists within these
respective ficlds, the psychoanalyst, etc., asking each investigator 1o record fully
all the data about the offlender which he regards as having etiological signifi-
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scientiftc knowledge has influenced the criteria of selection.
1f some such knowledge of causal relationships exists, the in-
vestigator will, among the data he records, note those facts
which have significance in the light of that knowledge. If
prior knowledge is lacking, the case record, no mater how
voluminous, remains a repository of information which may
or may not have any scientific value.

The analysis just presented secmns to have described a vi-
cious circle, which makes the advance of knowledge impos-
sible. This is not the case, of course, but we might well ask
how, under the circumstances, new relatienships among re-
corded data may be uncovered.

Here we must appeal to the imagination of the scientist and
not to his process of reasoning. The latter is important, but
is refatively easy to learn. Errors in the results of reasoning are
usually traceable to erroneous premises. Where established
knowledge has not supplied the correct premises, the need
for hypotheses arises. An hypothesis concerning new possible
relationships among the data under obscervation is a guess
until proved, but it is not the guess of the uninformed, but
the “hunch” of one familiar with the data and able to per-
ceive hidden significance in them. Chance undoubtedly plays

cance. Suclt an experiment would be betier than one in which a case history
compiled by sume pne investigator woutld be subminied 1o the representatives
of olher disciplines for critical comment, or one in which a good case history
compilect by diffevent specialists working together (ns may ocosienally accur
in penal institutions, for insiance) were 1o be analyzed. T the former instance
the inpossibility for all Lut one investigalor to examine the olfender in ques-
tion would render all criticism somewhat hypothetical; in the latter, the aature
ol the division of Inahor makes it impossible 10 determine the extent or ¢har-
acter of the ctiolegical data which any specialist emitted because he expected
such daty to be gathered by some cooperating eolleague. The results of such
an investipation woull have comsiderabde methodological vulue. I would
reveal clearly the criteria of selection used in the disciplines concerned,
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a role in new discovery but “such chances come only to those
who play well.”

Hypotheses are not only necessary as guides in the search
for new knowledge, but are labor saving devices in research.
“If a man, without forming to himsell any conjectare con-
cerning the unknown laws of nature, were to set himself
merely to accumulate facts at random, he might perhaps stum-
ble upon some important discovery; but by far the greater
part of his labors would be wholly useless.”* Scientific re-
search does not consist merely in the collection of data which
when analyzed will prove or disprove an hypothesis, Equally
important at least for such research is the creative imagina-
tion which in the apparently heterogeneous mass of data sees
order and hitherto unknown relationships, providing new
avenues for research. New hypotheses can probably be sug-
gested only within restricted limits, for the imagination of
the scicentist is never untrammeled, but always circumscribed,
as is evident from a study of the history of any science.
“Facts,” which would be noted if their relevancy to a given
problem were realized, are passed by because they do not fit

3

inte the framework of knowledge. An intcresting story® in
that connection is that of the old Philadelphia doctor who was
an aseptic surgeon long before the germ theory of disease was
established. The wounds of his patients healed quickly and
without infection to the marvel of his colleagues who con-
tended with high postoperative morbidity and mortality
rates and who like the surgeon himself attributed his success
to his skill as an operator, The old surgeon was no doubt skill-
*Stewart, Dugald. Elements of the Philosophy of the Human Mind. Boston:
James Munree & Co. Vol. I, p. 341

® Related to me by Prafessor Charles W, Burr, of the University of Pennsylvania
School of Medicine.
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ful, but his success had other causes. He had beautiful hands
and was extremely fastidious. He used to pride himself on
being able to operate without getiing a drop of blood on his
ruffles. He would touch neither instruments nor paticnts be-
fore they had been thoroughly washed and during an opera-
tion he would frequently wash his hands, insistring that his as-
sistants do likewise. On the threshold of a great discovery, he
was blind to a “fact” which later led 1o one of the greatest
acquisitions of medical science. It is highly probable—nay,
certain—that in the study of offenders we are today similarly
ignoring facts which may prove later of profound importance.
The history of science is a continuous illustration of this ob-
scrvation. Even the gemal Harvey whose discovery of the
circulation of the blood marked a great advance in biology
was as unable to recogitize the imponance of the lvmphatic
system as was Fabricius earlier to comprehend the signtficance
of the valves of the veins, The discovery of the circulatory
process escaped the latter’s grasp,

The records ahour individuals—whether they are persons,
institutions, or anything else which contains the unit data
which are to be analyzed—are, as has already heen said, the
raw material of scientific analysis. If such records are to yield
information of value, it is in the highest degree important
that they be assembled properly.® Agreement must be reached
on the definition of the unit data which are gathered, so that
the findings of one researcher may be compared with those ol
another. Unless this is consciously striven for, etiological
studies in the field under consideration will be continually

* ~Every scientific classification,” says Stewart, "must be founded on an examina-
tion and classification of individuals. The individuals must in the first instance
have been observed witlt accuracy, before their specific charagieristics conld be
rejected from the generic descripiion, so as to limit the attention to the com-
mon qualities which it comprehends.” Op. eiv. Vel. 11 P.afiy
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hampered and in addition to the limitations imposed by the
slowly changing framework of knowledge there will remain
those limitations autributable to our failure to refine the
research procedures with which we are working. The latter is
certainly within our power.

In the study of individual offenders the aim must be to
discover personality elements which fit into universal cate-
gories. When by constant testing of hypotheses and refinement
of procedures we arrive at knowledge, showing that certain
elements in personality have a constant relationship to the
conduct of their possessors, the discovery in a person of the
identical configuration of elements would make a scientific
inference possible with regard to that person’s probable con-
duct in given situations. Verified knowledge is therefore nec-
essary before the criteria of etiological interpretation can be
applied to the conduct of a single individual.

Units of data defined in an exclusive manner can be
counted, and the relationship of one class of data to others
can be calculated. 1t is the quantitative character of thinking
in the empirical sciences which has natwrally given statistical
procedures such prominence. These procedures are analytical
instruments of greatest importance. They are the surest
means of verification of hypotheses once the data have been
collected. Such procedures have no inherent virtues, Like all
tools they are successfully used anly by those who know their
limitations and posscss skill in their employment. No purely
technical statistical knowledge suffices. The analyst must first
of all have expert knowledge of the data which, translated into
statistical units, he is manipulating,

One frequently hears statistical siudies in eticlogy com-
pared with case studies as if they were different instead of
closely related. The scholar, who compiles data on a limited
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number of individuals, can only offer conjectures about the
relationship he believes that he has found among his data,
unless he has a sufficient number of cases. If he has these cases,
he is unable to disengage the relationships without statistical
description and analysis. The compilation of case records,
therefore, represents merely the first step in research; the
statistical analysis, the second.

When the scholar employs census data or those found in
official statistical publications generally, it is casy to lose
sight of the fact that he is merely using data from large
numbers of case records, which have been compiled by others
than himself, and described in quantitative terms. In research
based on such data, the investigator is handicapped by the
fact that e had no control over their defimition and collec-
tion, and {requently knows little about the manner in which
they were secured. A vast number of etivlogical studies, and
certainly the overwhelming majority of sociological researches
in this field have been of the character just mentioned. Since
their valuc is so dependent on the criteria of selection which
determined the collection of the basic case records, their im-
provement depends on the extent to which scientific criteria
can replace the adventitious or purely practical ones which
now decide to such a large extent the form of the case record
and the tabulations of data therefrom by agencies which deal
with crime or criminals.

Generally speaking, researches in criminology have em-
ployed available techniques and procedures. IF the conclu-
sions have lacked validity-it has been due to 2 fatlure to use
these procedures skillfully, to lack of inventiveness in devis-
ing new procedures, but above all to failure to give sufficient
attention to the theoretical problems in the formulation of
research questions. "What we require in the social sciences
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at the present time, it seems,” says Gulick, “is (1) analysis of
phenomena from which we may derive standard nomencla-
ture, measurable elements, and rational concepts, (2) the de-
velopment of extensive scientific documentation based upon
these analyses and (3) the encouragement of imaginative ap-
proach to social phenomena, and the publication and circula-
tion of hypotheses so that they may be scrutinized by others
in the light of experience, now and in future years.”'?

! Gulick~Luther. “Science, Values and Public Administration.” Papers on the

Science of Administration. Guiick, Luther and Urwick, L. {eds) New York:
Instituee of Public Administration. 1937. Pp. 19195




1AY

The Conflict

of Conduct Norms

In the second chapter of this monograph an attempt has been
made to provide a frame of reference for sociological research
on abnormal conduct, of which crime is but one form dis.
tinguished from others by the fact that it violates the conduct
norms specifically defined by the criminal Law. If the analysis
there presented is sound, the conclusions must be that the
study of legal norms, their violations and violators should be
conceived in ethological instead of in legal terms. These con-
clusions may be regarded by some persons as unfounded, even
perhaps as presumptuous or fantastic, but the writer at least
is sincerely convinced that the basic problem upon which they
rest is a real one and that upon its solution rests the future
of scientific research in the criminological field. The barriers
which the criminal law has erected about that field must
somehow be razed.

Since in recent years a number of studies have been made
on “culture conflict” and delinquency, studies which assume
the existence of legal and nonlegal conduct norms in conflict
with each other, it is natural to suppose that an examination
of some of these researches and their theoretical framework
may afford the opportunity to make a breach in the barriers
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to which reference has been made. The examination com.
pleted, some suggestions concerning further studies may be
appropriate.

As is natural in a nascent science like sociology, the concept
of culture conflict has not yet been clearly formulated.* The
phenomena which the term denotes are not viewed in the
same manner by all scholars. They are sometimes regarded
as by-products of a cultural growth process—the growth of
civilization—sometimes as the result of the migration of con-
duct norms from one culture complex or area to another.
However produced, they are sometimes studied as mental
confiicts and sometimes as the clash of cultural codes.

CULTURE CONFLICT AS A BY-PRODUCT OF THE GROWTH
OF CIVILIZATION

In a recent article, Frank Speck characterized the Labrador
Indians in the following words: *"The Montagnais-Naskapi of
the Labrador peninsula illustrate for us, as well as any con-
temporary human group could, I fancy, an example of the
intimate face-to-face type of society which is so often sought
for by the social theorists. We have some of these types of
cooperative primitive society in Australia, South Africa and
South America. They are primary in pattern, since, through
the intimate association of individuals forming them, the
social fusion of kin results in producing a community whole
within which there is a tendency toward harmony and the
most thorogoing cooperation. Strife is scarcely present, vio-
lence strenuously avoided; competition even courteously dis-
dained. These, they think, lead to ridicule. In their place are
met subjection of self, generosity in respect to property, serv-
I There is perhaps no need to mention that all “eulture conBlicts” are conflicts

of meanings: social valucs, interests, norms. There can be no clashes hetween
the materiz] objects ef culture,
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ice and opinion, the qualities which we often speak of as
being found in ‘good sports’ and which seem to develop as
social habits. And these are the qualities that to them repre-
sent honor and a welcome place in the thoughts of their as-
sociates.””? Of the same group, Lips has more recently spoken,
pointing to the “moral heights . . . humanity, and . . . im-
memorial justice,” which “the simple codes of the social life
of these Indians show.”s Here is a group with harmonious,
well integrated, consistent cultural norms. The problems of
life are solved by means regulated by custom known to all.
OF the same character were the self-contained, small and cul-
turally isolated village communities which were the cradle of
our Western culture, and which still exist in less rigid or pure
form in isolated rural communities of the present day.

From these primitive groups there is a far cry to the
modern industrial and mercantile society with its metropoli-
tan aggregations, epitomizing our civilization. The transition,
according to the sociologist, was produced by numerous fac-
tors, among which inventions, improved means of commurni-
cation, the growth of population, the interpenetration of cul-
tures, etc., are inextricably mingled and related. Whatever the
processes were which resulted in or accompanied this growth,
their end product is a culture which instead of the well-knit
social fabric, which Speck pictured, shows a multitude of
social groups, competitive interests, poorly defined interper-
sonal relationships, social anonymity, a confusion of norms
and a vast extension of impersonal control agencies designed
to enforce rules which increasingly lack the moral force which
rules receive only when they grow out of emotionally felt
*Speck, Frank G. “Ethical Attributes of the Labrador Indians’™ Americen
Anthrapologist. N S. 85:559-91. October-December 1933. P. 559

' Lips, Julius, The Savage Hits Back, New Haven: Yale University Press. 1937.
P xx
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community needs. To a large number of persons who live
in such 2 culture, certain life situations are governed by such
conflicting norms that no matter what the response of the
persont in such a situation will be, it will violate the norms of
some social group concerned.*

To sociologists this picture of modern Western culture
suggests maladjustment or disorganization and among its
many fruits they find crime, just as the psychiatrist finds
neuroses. “The demands of civilized life on man,” says a con-
temporary psychiatrist, “are subtly and cruelly exacting; the
fine discriminations demanded of him are innumerable and
difficult. He must, first of all, love his parents. Both his natural
inclinations and public opinion oblige him to do this. Yet he
must emancipate himself from his parents, very often without
any encouragement from them; on the contrary, they are
rather apt to cling to him emotionally. , . . Furthermore, the
child, as he grows up, must inhibit his natural tendencies ta
acquire the things he wants by direct action; yet he must main-
tain his capacity and zest for competitive struggle for the goods
of this world, in which struggle he must draw a line of hair-
like fineness between what is moral and what is immoral or
‘wrong.’ And although he must acquire property and wealth,
if possible, he must also be altruistic, generous, noble. He
must be constantly exposed to sex stimulation through visual,
aural, and olfactory channels and he must take a manly in-
terest in the other sex in order to be acceptable socially; yet
he must remain continent, or find his sexual outlets under . . ,
conflicting rules, traditions and emotions. . . . He must have
strong drives, be aggressive and alert, yet conceal these drives
as much as possible. He must have a deep respect for the
truth, yet learn te suppress, deny, or distort it on innumer-

‘CE Ch. H, p, 79
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able occasions. On such foundations does our civilization rest.
If a man cannot make these fine distinctions he is called a
'rigid personality,’ and it seems to be true that such rigid
personalities are more liable to mental or emotional derange-
ment."? And E. H. Sutherland, contemplating the transfor-
mation of our culture from a familistic and cooperative one
to an individualistic and competitive one, sees in this process
the explanation of crime. The failure of a person “to follow
a prescribed pattern of behavior is due to the inconsistency
and lack of harmony in the influences which direct the indi-
vidual. . . . The conflict of cultures is therefore the funda-
mental principle in the explanation of crime [and] . . . the
more the cultural patterns conflict, the more unpredictable
is the behavior of the individual’™ These are the basic hy-
potheses of his Principles of Criminology. They clearly indi-
cate that Suthertand views culture conflict in a manner whicle
makes this “principle” somewhat analogous to, let us say,
motion in physics. If all crime is explainable in such a man-
ner, all sociological researches in this field would have to be
conceived in terms of culture conflict, This view is not in-
consistent with an analysis such as that in chapter II, but it
provides merely a fmmework for rescarch, a way of looking
at the task of the sociological criminologist.

It would not be true to say that Professor Suthertand con-
ceives of culture conflicts as arising solely within a culture,
as a result of the development of disharmonious norms with-
out any introduction of such norms from other cultural areas
or systems. Such a condition is, however, with certain reserva-
tions, conceivable. The introduction of Western inventions

*Kindwall, J. A, “The Aims of Psychialry.” Mental Hygiene. 21:355-72. July

1937- P- 364
*Sutherland, E. H. Principles of Criminofogy. Philadelphia: J. B. Lippincott

Co. 1934- Pp. 5i-57
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in the Orient has probably given rise within that culture to
vastly more conflicts, endogenous in character, than have
Western cultural norms transmitted by personal contact or
impersonal means of communication, the work of mission-
aries and traders notwithstanding. Similarly we might defend
the thesis, that given the enormous natural resources of the
United States and the enterprising character of the early
colomists, a culture exhibiting all the “disorganization” to
which reference has been made could have developed even
without the influx of national and racial groups from cultural
or subcultural arcas in different parts of the globe, or without
contact with other cultures. The conflicts even now pointed
to as existing between the norms of negroes and whites in the
United States can hardly be regarded as of anything but in-
digenous origin. There exists no modern culture, however,
which has developed without a large amount of borrowing
from other cultures, and when we speak therefore of conflicts
as arising within a culture as a by-product of a growth process,
we are merely stating what seems to be the emphasis which
is placed by some scholars on one important aspect of a wider
problem. The delinquency area studies of Clifford Shaw,? for
instance, indicate that in urban arcas characterized by great
poverty, bad housing, bad neighborhood influences. child
gangs, etc., these very conditions give rise to social attitudes
which conflict with the norms of the law. While Shaw stresses
the fact that these areas are, in the cities he has studied,
largely inhabited by European immigrants, this fact would
appear to be of minor importance, since he has shown that
no matter from what country these irﬁmigrants came, the
delinquency rates of their children ultimately approach each
other after exposure to the conditions mentioned. It is likely

TShaw, Clifford R, Delinquency Areas. Chicago: University of Chicago Press.
191y
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that in large European cities with homogeneous populations,
the same conditions breed high delinquency,

CULTURE CONFLICTS AS CONFLICTS OF CULTURAL CODES

Conflicts of conduct norms may arise in a different manner
from that just described. There are social groups on the sur-
face of the earth which possess complexes of conduct norms
which, due to differences in the mode of life and the social
values evolved by these groups, appear to set them apart from
other groups in many or most respects. WWe may expect con-
flicts of norms when the rural dweller moves to the city, but
we assume that he has absorbed the basic norms of the culture
which comprises both town and country. How much greater
is not the conflict likely to be when Orient and Occident
meet, or when the Corsican mountaineer is transplanted to
the lower East Side of New York. Conflicts of cultures are in-
evitable when the norms of one cultural or subcultural area
migrate to or come in contact with those of another, and it
is interesting to note that most of the specific researches on
culture conflict and delinquency have been concerned with
this aspect of conflict rather than the one mentioned earlier.

Conflicts between the norms of divergent cultural codes
may arise

(1) when these codes clash on the border of contiguous
culture areas;

(2) when, as may be the case with legal norms, the law
of one cultural group is extended to cover the terri-
tory of another; or

{(3) when members of one cultural group migrate to
another.”

* This is unfostunately not the whele story, for with the rapid growth of
impersonal communication, the written (press, literature) and the spoken
word {radio, talkic}, knowledge concerning divergent conduct norms no longer
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Speck, for instance, notes that “where the bands popularly
known as Montagnais have come more and more into contact
with Whites, their reputation has fallen lower among the
traders who have known them through commercial relation-
ships within hat period. The accusation is made that they
have become less honest in connection with their debus, less
trustworthy with property, less trathful, and more inclined
to alcoholism mnd sexual freedom as contacts with the frontier
towns have become casier lor them. Richard White reports
i 1933 t ausual instances of Naskapi breaking into traders’
store houses,”'?

Similar illustrations abound in the works of the cultural
anthropologists. We need only to recall the effect on the
American Indian of the cultuwre condlicts induced by our
policy of acculturation by guile and force. In this instance,
it was not merely contact with the white man's culture, his
religion, his business methods, and his liquor. which weak-
ened the tribal mores. Tn additon. the Indian became subject
to the white man's law and this brought conflicts as well, as has
always been the case when legal norms have been imposed
upon a group previously ignorant of them. Maunier* in dis-
cussing the diffusion of French law in Algeria, recently stated:
“In introducing the Code Pénal in our colonies, as we do,
we transform into offenses the ancient usages of the inhabi-
tants which their customs permitted or imposed. Thus, among

grows solely out of Jdireca personal contacl with their carriers. And out of
such conllicls grow seame violations of custom and of law which would not
have ocourred withour ther.

*Speck, Frank G. Op. ¢it. P. 5899

" Alnnier. Rend, "La dilfusion dsw droit francais en Algérie.”” Harvard Ter-
centepary Publications, fndependence, Convergence, and Borrowing fn Insti-
tutians, Thought, and Ire. Canbuidge: Blarvard University Press. 1937. rp.
Hy-dy
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the Khabyles of Algeria, the killing of adulterous wives is
ritual murder committed by the father or brother of the wife
and not by her husband, as elsewhere. The woman having
been sold by her family to her husband's family, the honor
of her rclatives is soiled by her infidelity. Her father or
brother has the right and the duty to kill her in order to
cleanse by her blood the honor of her relatives. Murder in
revenge is also a duty, from (amily to family, in case of mur-
der of or even in casc of insults to a relative: the vendetta.
called the rekba in Khabylian, is imposed by the taw of honor.
But these are crimes in French law! Murder for revenge,
being premeditated and planned, is assassination, punishable
by death! . .. What happens, then, often when our author-
ities pursue the criminal, guilty of an offense against public
safety as well as against morality: public enemy of the French
ovder, but who has acted in accord with a respected custom?
The witnesses of the assassination, who are his relatives, or
neighbors, fail o lay chavges against the assassin; when they
are questioned, they pretend to know nothing; and the pur-
suit is therefore useless, A French magistrate has heen able
to speak of "the conspiracy of silence among the Algerians’; a
conspiracy aiming to preserve traditions, always followed and
obeyed, against their viotziion by our power. This is the ragic
aspect of the conflict of laws. A recent decree forbids the hus-
band among the Khabyles to profit arbitrarily by the power
given him according to this law to repudiate his wife, de-
manding that her new husband pay an exorbitant price for
her—this is the custom of the fefdi. Earlier, one who mar-
ried a repudiated wife paid nothing te the former husband,
It appears that the first who tried to avail himself of the new
law was killed for violating the old custom. The abolition of
the ancient law does not always occur without protest or op-
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position. That which is a crime was a duty; and the order
which we cause to reign is sometimes established to the detri-
ment of ‘superstition’; it is the gods and the spirits, it is be-
lieved, that would punish any one who fails to revenge his
honor.”

When Soviet law was extended to Siberia, similar cffects
were observed. Anossow™ and Wirschubski’? both relate that
women among the Siberian tribes, who in obedience to the
law, laid aside their veils were killed by their relatives for
violating one of the most sacred norms of their tribes.

The relations between delinquency and the migration of
the members of one cultural group to the area of another will
be discussed later in this chapter.

We have noted that culture conflicts are the natural out-
growth of processes of social differentiation, which produce
an infinity of social groupings, each with its own definitions
of life situations, its own interpretations of social relation-
ships, its own ignorance or misunderstanding of the social
values of other groups. The transformation of a culture from
a homogeneous and well-integrated type to a heterogencous
and disintegrated type is therefore accompanied by an in-
crease of conflict situations. Conversely, the operation of
integrating processes will reduce the number of conflict situa-
tions. Such conflicts within a changing culture may be dis-
tinguished from those created when different cultural sys-
tems come in contact with one another, regardless of the
character or stage of development of thesc systems. In either
" Anessow, |, J. “Dic volkstimlichen Verbrechen im Strafkedex der USSR,
Monatsschrift  fiir Kriminatpsyehologie und  Strafrechisreform. 240 534-37.
September 1953

2 Witschubski, Gregor. “Der Schutz der Siidichkeit im Sowjerstralrechr.”
Zeitschrift far die gesamte Strafrechiswissenschaft, 51 g17-28. 1931
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case, the conduct of members of a group involved in the con-
flict of codes will in some respects be judged abnormal by the
other group.

THE STUDY OF CULTURE CONFLICTS

In the study of culture conflicts, some scholars have been
concerned with the effect of such conflicts on the conduct of
specific persons, an approach which is naturally preferred by
psychologists and psychiatrisis and by sociologists who have
used the life history technique. These scholars view the con-
flict as internal. Wirth' states categorically that a culture
“conflict can be said to be a factor in delinquency only if the
individual feels it or acts as if it were present.”” Culture con-
flict is mental conflict, but the character of this conflict is
viewed differently by the various disciplines which use this
term, Freudian psychiatrists'* regard it as a struggle between
deeply rooted biclogical urges which demand expression and
the culturally created rules which give rise to inhibitive mech-
anisms which thwart this expression and drive them below
the conscious level of the mind, whence they rise either by
Tuse in some socially acceptable disguise, as abnormal con-
duct when the inhibiting mechanism breaks down, or as
neuroses when it works too well, The sociologist, on the other
hand. thinks of mental conflict as being primarily the clash
between antagonistic conduct norms incorporated in person-
ality. “Mental conflict in the person,” says Burgess in discuss-
" Wirth, Louis. “Culture Confiict and Misconduct.” Social Forces. g 484-03.
June agse. P.gga. GF Allport, Floyd H. “Culture Conflict versus the Individual
as Factors in Delinquencey,” Ibid. I'p. 103-97
" White, William A. Crimes and Criminals. New York: Farrar & Rinehart.
1933. Healy, William. Mental Conflict and Misconduict. Boston: Litrle, Brawn

& Co. 1917, Alexander, Franz and Healy, William. Roots of Crime. New York:
Alfred A. Knopf. 1935
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ing the case presented by Shaw in The Jack-Roller, "may al-
ways be explained in terms of the conflict of divergent cul-
tures.”**

If this view is accepted, sociological research on culture con-
flict and its relationships to abnormal conduct would have
to be strictly limited to a study of the personality of cultural
hybrids. Significant studies could be conducted only by the
life-history case technique applied to persons in whom the
conflict is internalized, appropriate control groups being
utilized, of course. Only studies of persons falling within the
“reduced group resistance” category (1II) in the schema pre-
sented in chapter 11, page 43, would produce eticlogical gen-
eralizations of any relevancy to the problem of causation.

The absence of mental conflict, in the sociological sense,
may, however, be well studied in terms of culture conflict. An
example may make this clear. A few years ago a Sicilian father
in New Jersey killed the sixteen-year-old seducer of his
daughter, expressing surprise at his arrest since he had merely
defended his family honor in a traditional way, In this case
a mental conflict in the sociological sense did not exist. The
conflict was external and accurred between cultural codes or
norms. We may assumne that where such conflicts occur viola-
tions of norms will arise merely because persons who have
absorbed the norms of one cultural group or area migrate to
another and that such conflict will continue so long as the
acculturation process has not been completed. (Sce subcate-
gories [b] and [c] in schema in chapter 11, page 48.) Only then
may the violations be regarded in terms of mental conflict.

IE culture conflict may be regarded as sometimes person-
alized, or mental, and sometimes as occurring entirely in an

¥ Burgess, Erncst W, in Clifford R. Shaw's The fack-Roller. Chicayo: Univer-
sity of Chicago Press. 1ggu. Pp. 181g7, p. 186
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impersonal way solely as a conflict of group codes, it is obvious
that research should not be confined to the investigation of
mental conflicts and that contrary to Wirth's categorical state-
ment that it is impossible to demonstrate the existence of a
culture conflict “objectively . . . by a comparison between two
cultural codes™® this procedure has not only a definite func-
tion, but may be carried out by researches employing tech-
niques which are familiar to the sociologist.

The emphasis on the life history technique has grown out
of the assumption that “the experiences of one person at the
same time reveals the life activities of his group” and that
“habit in the individual is an expression of custem in so-
ciety.""” This is undoubtedly one valid approach. Through it
we may hope to discover generalizations of a scientific nature
by studying persons who (1) have drawn their norms ol con-
duct [rom a variety of groups with conflicting norns, or (z)
who possess norms drawn from a group whose code is in con-
flict with that of the group which judges the conduct. In
the former case alone can we speak of mental or internal cul-
ture conflict; in the latter, the conflict is external.

If the conduct norms of a group are, with reference to a
given life situation, inconsistent, or if two groups possess in-
consistent norms, we may assume that the members of these
various groups will individually reflect such group attitudes.
Paraphrasing Burgess, the experiences of a group will reveal
the life activities of its members. While these norins can, no
doubt, be best established by a study of a sufficient number of
Tepresentative group members, they may for some groups at
least be fixed with suflicient certainty to serve research pur-

*Wirtl, Louis. Gp. cit. P. 490, 1t should be noted that Wiith alsa stes that
cuhiere should be studied “onr the objective side™ and thut “1he seciologist is
not primarily imerested in personaticy but in culoire.”

" Burgess, Ernest W, Op, cit, P, 186
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poses by a study of the social institutions, the administration
of justice, the novel, the drama, the press, and other expres-
sions of group attitudes. The identification of the groups in
question having been made, it might be possible to determine
to what extent such conflicts are reflected in the conduct of
their members. Comparative studies based on the violation
rates of the members of such groups, the trends of such rates,
etc., would dominate this approach to the problem.

In conclusion, then, culture conflict may be studied either
a5 mental conflict or as a conflict of cultural codes. The crim-
inologist will naturally tend to concentrate on such conflicts
between legal and nonlegal conduct norms. The concept
of conflict fails to give him more than a general framework of
reference for research. In practice, it has, however, become
nearly synonymous with conflicts between the norms of cul-
tural systems or areas, Most researches which have employed
it have been done on immigrant or race groups in the United
States, perhaps due to the ease with which such groups may
be identified, the existence of more statistical data recognizing
such groupings, and the conspicuous differences between
some immigrant norms and our norms.

IMMIGRANTS AND OUR LAW

The belief that immigrant groups are largely responsible
for our high criminality has been and is frequently expressed.
Many have written about the criminality of these groups, but
most of their observations have been based on inadequate
data, We need only point out that in order to establish the
criminality of a group, we must be able to identify this group
with a high degree of accuracy and know its size and composi-
tion so that proper bases for the computation of rates will be
available. Furthermore, we must establish the extent and
character of the crimes committed by members of this group,
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before rates can be computed. In other words, adequate popu-
lation as well as criminal statistics are necessary. Deficiencies
in both these fields of statistics have been responsible for
much of the confusion which is evident in the literature, and
to these lacks have been added hasty interpretations.

It is of little use Lo review here the history of the beliefs
concerning the criminality of the immigrant. A good sum-
mary as well as the best collection of statistical data—such as
there are—will be found in the report on crime and the
foreign-born, issued a few years ago by the National Commis-
sion on Law Observance and Enforcement.’® Before discuss-
ing the explanations which have been oftered for the crimi-
nality of these groups, however, it may be wise to refer to some
impressions which may be gained from available statistics,
and to point out some difliculties in the interpretation of
these statistics.

WHAT APPEARS TO BE THE EXTENT AND THE CHARACTER
OF THE IMMIGRANTS CONTACTS WITH OUR LAWS?

It is common practice today to attempt to distinguish be-
tween the criminality of the foreign-born and that of their
children and to compare cither or both with the ¢criminality
of the natives of native parentage. We are also interesied in
these data as they refer to parent and child generations of
specilic immigrant groups. The first problem that we face is
that of identification of the groups in question. Qur popula-
tion censuses furnish rather detailed data on the immigrant
groups, so that for census years at least we possess reasonably
accurate higures on country of origin, and the sex and age
distribation of each group within different areas in this coun-

“ National Commission on Law Observance and Enlorcement. Report on
Crime and The Forcign-Barn, Washington: U. 5. Government Printityg Ofice.

1931
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try. The great disturbing factor is the mobility of some im-
migrants, however, and this renders it increasingly difficult
to establish, as the intercensal years pass, the population basis
upan which crime rates must rest. Furthermore, since nativity
is determined by political boundaries, we find in the “Rus-
sian’” group, for instance, such diverse elements as the Russian
and the Jew, and in the Czechoslovakian group—in addition
to the Jew—Czechs, Slovaks, Germans, etc. In other words the
population statistics on the forcign-born hide completely the
existence of different cultural groups and cut across culiure
areas, which are more important to the sociologist than are
political divisions.

Even if we had accurate population statistics we would next
be faced with the question of assessing the accuracy and the
utility of criminal statistics. We should like to know whether
this or that immigrant group possesses more or fewer viola-
tors per population unit of a certain character than does
another group, or commits mote crimes than the latter. The
value of criminal statistics as an indicator or measure of real
criminality has been discussed elsewhere and will not be re-
peated here.' Suffice it to say thae it is impossible, of course,
to utilize crimes known to the police for such a measurement
in this instance; that arrest and prosecution figures are likely
to be most useful, especially when studied in the light of con.
viction statistics, and that prison statistics are least important,
although they have been most commonly employed in assess-
ing the relative criminality of different nativity groups. How-
cver, these are all statistics of contacts with the law and they
can be employed as indexes of criminality only when it can
™ Sellin, Thorsten. “The Index Question” in Research Memorandum on Crime

in the Drpression. See also Young, Donald. Rescarch Memorandum on Minority
Peoples in the Depression. New York: Social Science Research Council. 1937
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be assumed that they portray faithfully the incidence of cri
inality whether discovered or not.

There is ample evidence to show that the immigrant suffers
from differential treatment in the process of law adminisira-
tion. This is partly due to his origin, partly to his economic
and political status. Whatever the reason he is more likely to

m.

Le arrested and convicted, and when sent to prison he is likely
to go with a heavier sentence than is the native born.?® Mem-
bership in an immigrant group, especially when the social
distance between that group and the dominant community
group is great means artificially raised crime rates and the re-
searcher is compelled to take this into account in his studies.

A contrary factor operates to lower recorded crime rates
artificially and this must be appraised as well by the investi-
gator. Smith® notes that “outside the grosser crimes, the af-
fairs of the Japanesc seldom come before the public eye, be-
cause of the unofficial system of regulation within the group.
The secretaries of the Japanese Associations have scrtled
many difficulties between members of their own group and
those of other races and thus have avoided unfavorable pub-
licity. The Japanese are solicitous in counselling their chil-
dren to commit no act which might tarnish the family name
or disgrace their racial group in the eyes of the Americans.”
The same situation has been reported by Robison with regard
to the ghettos of New York City.? It appears then that where

¥See my artidde “Race Prejudice in Administration of Justice,™ dmerican
Jowrnal of Suciolegy. 437 212-17. Seplember, 1g35. Cf. Claghorn, Kate Holladay.
The Immigrant’s Day in Court. New York: Harper & Bros. 1g23. Report on
Crime and The Forcign-Born, OQp. cil.

7 Smith, William Carlson. Americans in Process. Ann Arbor, Michigan: Fd-
wards Brothers Inc. 193y, Poo2a®

* Robison, Sophiz Moscs. Can Delinquency be Measured? New York: Colimbia
Universily I'ress, to36
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cohesive groups exist which are more or less in conflict with
the dominant community group, some of the delinquency
within such groups will be hidden, partly perhaps out of
disagreement with the value attached to such delinquency by
the dominant group, partly because of a belief in self-help,
and partly as a defense measure in order not to increase an-
tagonism. This suggests that the more dispersed and weak
an immigrant group is in a community, the less likely will
be its success in keeping violations from the eyes of the
authorities.

These observations justify the conclusion that criminal sta-
tistics, when used as measurements of the real criminality of
social groups, must be employed with much caution. With
this in tnind let us glance at the most recent data available
concerning the extent and character of the contacts with the
law, exhibited by different immigrant groups. Qur purpose
will not be to demonstrate that one group i more or less
criminal than another. Rather, we wish to indicate what
groups could most profitably be studied. The foreign-horn
will first be considered and then the second-generation.

FOREIGN-BORN

It is generally held today that the foreign-born in the
United States comes into contact with the law less frequently
than does the native group as a whole. This conclusion was
was arrived at as early as 1910 by the Immigration Commis-
sion, was repeated by the so-called Wickersham Commission
and is substantiated by the data currently published by the
Bureau of Investigation of the Department of Justice. not to
mention the annual reports on prisoners issued by the Burcau
of the Census. These conclusions have, as such, no great
scientific interest, for the term foreign-born is wide. The
student would like to reach more specific information about
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the data as they apply 1o specific foreign-born groups and to
specific offenses in each group. The Wickersham Comumis-
sion's report, already cited®® contains certain data which are
suggestive. We find there, for instance, (1) the number of
persons arrested by police, or arraigned in city magistrates’
courts, per 10,000 of same population class by nativity and
by country of birth, in g1 cities, having a population of more
than 100,000 {single years, either 1929 or 1930) (2) the num-
ber of persons, per 100,000 of same population class 18 years
of age and over, arrested in the state of New York during
1929 and charged with felony or certain major misdemcanors
{3) the number of males over 2o years per 10,000 males of
same age charged with felonies in Chicago, 1925-29 (4) the
number of persons, 15 yeats and over, per 100,000 of the
same age group charged with six major offenses in nine ciries
during a 1-year period. It will be noted that in some of these
cases, the data are given for males only, in others without
distinction of sex, a fact which undoubtedly has some effect
on the comparative rates, In some of the tables the rates are
given by offense, in others merely for specific nativity groups.

If we ignore the specific offenses, and merely rank the
groups in order of the rates, the highest rates being at the
top, we get the following results. The horizontal numbers in
the heading refer to the sources given above.

This table, which has been made up after some rough and
ready manipulation of the original data gives no indication
of the spread between the ranks. Generally speaking, the
first few places represent abnormally high rates as compared
with the rest. In the case of column 2 for instance, the Greek
rate was 779, the native white rate, 347, the Italian rate 344,
the Austrian rate 196, the Russian rate 18g, and so on down
to a rate of 38 for Czechoslovakia.

* Sce feotnote 18, pp. 1002
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TABLE 1
Rank (1} (@) (3 t3)
1 Greece Greece AR taly
1 Lithuania KAV [taly Lithuania
3 NW.e Italy Greece NAV.*
F FPoland Austria Lithuania Creece
5 Ttaly Fusaia Poland Poland
6 Yugoalavia Poland Russia Austria
7 Scandiravia Canada Austria France
1 Auatria France Czrechoslovakia Russia
3 Russia tithuania Germany Canada
10 Czechoslovakia Gi. Britain Hungary Gt. Britain
e Ireland Beandinavia Canada Yugoslavia
1a France Hungary Scandinavia Hungary
13 Canada Ireland Treland Scandinavia
14 Hungary Germany Gt, Britain Germany
15 Germany Caechoslovakia Ireland
16 Gt. Britain Czechosiovakia

* Native White

The New York table, reproduced from the Wickersham
report, shows the distribution of offense charges with respect
to the different nativity groups. It suggests, since the rates for
“all other white” groups are the highest, next to the Mexican
rates, that there are within that category, some groups that
would well repay special study.?

Generally speaking Mexican rates are high, but are said to
be untrustworthy, due to the migratory character of that
group. This is merely one piece of evidence of a factor which
our criminal statistics do not reveal. How much of the crimi-
nality in a certain locality is attributable to an immigrant
group residing there and how much to transient members of
that group? The arrest data upon which we based our ranking
in Table 1, col. 1, show the Scandinavian group high on the
list, but an examination of the data for the individual cities
involved shows high rates for coast towns and low rates for
the inland towns, suggesting that a transient sailor group may
be responsible for the high rates.

¥ Ibid. P. 109
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+8 CULTURE CONFLICT AND CRIME

Japanese rates appear to be generally low, while the Chinese
rates are high, at least for minor oftenscs. The race line makes
it difficult, however, to tell what part of the rates is attrib-
utable to the forcign-born and what to the children born
here. In criminal statistics the distinction is not clear.

The data presented here and the findings of 2 number or
other studies show then that while most foreign-born groups
do not come in contact with the law as frequently as the
native-born, some have much higher rates than the lazter.
Furthermore, even when the rates may be low for most of-
fenses attributable to 2 group, they may be extremely high
for a few crimes. Therefore, further studies aiming to es-
tablish the incidence of law violations by the foreign-born
must {1) not only give more attention to the determination of
the accuracy and the representative character of the data but
(2) must be based more and more upon police statistics (8)
must be confined to specific nativity groups {4) must be in
local areas, since only then can the researcher secure the best
control over his material and know its weak as well as its
strong points. We might add that those European nativity
groups which show extraordinary high rates—the Greek, the
Lithuanian, the Polish, the Austrian, and the Italian®—
should be studied most intensely and the same holds true for
the Mexican and the Oriental groups. The latter seem curi-
ously enough to have received the attention of the scholar
much more than the others.

THE SECOND GENERATION

When the high position of the official rates for the native
white group is observed, it is generally assumed that if it
®Cf. De Porte, J. V. and Parkhurst, Elizaheth., “"Homicide in New York

State, A Statistical Study of the Victims and Criminals in 37 Counties in 1g21-
1930, Human Biology. 7 43-73. February 1935
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were possible to segregate at least the native white of native
parentage from the second generation of immigrant stock,
it would be found that the former has favorable rates, and that
in fact it is the latter group which is chiefly responsible. Un-
fortunately, criminal statistics rarely contain data which
would make it possible to test this assumption and it is chiefly
the experiences of the courts for juveniles and aduits in our
largest cities where most of our immigrant groups live which
have given rise to this belief.

The Wickersham Commission® in the report already cited
took advantage of the police reports of Buffalo and Detroit
of 1930 to compute the rates for the various offense groups in
the uniform classification of crimes used at that time by these
cities. The reports gave the number of male persons of na-
tive, foreign, and mixed parentage charged with crimes. The
computed rates were based on the male population, 15 years
and over, of the three nativity groups mentioned. In Buffalo,
the native parentage group rate for the offenses included in
Part I of the classification {criminal homicide, rape, robbery,
agpravated assault, burglary, larceny, and auto-theft) was 164,
the foreign parcntage group rate zo7, and the mixed parent-
age group rate 67. The corresponding rates for Detroit were
53, 51, and 22. In Buffalo these groups had the following
rates for other offenses, 1,265; 1,016; and 233: while in De-
troit these rates were 275, 143, and 51. In other words, in
Detroit the highest rates for persons charged were those of
the native parentage group, while in Buffalo, the foreign
parentage group led in the serious crimes. In both cities the
mixed parentage group had the lowest rates for both serious
and milder crimes.

If we examine the rates for specific offenses, some interest-

= Op. cit., sec. 7. “American-born Sons of Immigrants in Relation to Crime.”
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ing differences appear. The highest rates were recorded in
Buftalo for the native parentage group in the case of man-
slaughter by negligence, forging and counterfeiting, embez-
zlement and fraud, sex offenses except rape, drunkenness,
disorderly conduct and vagrancy. The foreign parentage
group led in rape, robbery, aggravated assault, burglary, lar-
ceny, auto-theft, minor assaults, liquor law vielations, and
gambling. Both groups had about the same rates for murder,
carrying weapons, offenses against family and children, and
drug law violations. The mixed parentage group led in mur-
der, but all other rates were amazingly low in comparison
with those of the other two groups.

In Detroit, the native parentage group had the highest rates
for manslaughter by negligence, rape, aggravated assault, lar-
ceny, auto-theft, forgery, embezzlement, carrying weapons,
sex offenses except rape, liquor law violations, drunkenness,
disorderly conduct, vagrancy, and gambling. The foreign
parentage group led in robbery, burglary, and offenses against
family and children. The murder and minor assault rates
were approximately the same for both groups. Again the
generally lower rates for the mixed parentage group are note-
worthy.

The Commission also computed the conviction rates for
Detroit for the year and for the groups and offenses under
discussion. The forcign parentage groups showed a higher
rate only for murder, burglary, and offenses against family
and children.

In 1933, the Burcau of the Census having observed that for
years the commitment rates to Federal and State prisons and
reformatories for adults had been much higher for native
born than for forcign-born whites, asked the reporting in-
stitutions to indicate the country of birth of the parents of
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the prisoners committed during the year. Twenty-six states
supplied this information for over ninety percent of their
prisoners, The rates had to be computed on the 1930 popu-
lation basis.® No rates were given for specific nationalities
or offenses. In only nine states did the foreign parentage
group show higher commitment rates than the native par-
entage group, and in three other states the two groups had
nearly equivalent rates. Generally speaking, the mixed par-
entage group had the lowest rates, except in the Diserict of
Columbia, Oregon, and Vermont, where it led the other two
groups. Furthermore, it had a higher rate than the foreign
parentage group in Oklahoma, Wisconsin, South Dakota,
and Washington. In Arkansas alone did the foreign-born
whites have a higher rate than their children.

The states where the foreign parentage group showed to
disadvantage in comparison with the native born were Mas-
sachusetts, Connecticut, Rhode Island, New York, New Jer-
sey, Pennsylvania, (hio, Illinois, and Vermont; all but one
among the leading industrial states of the Union and con-
taining therefore the maost highly urbanized population.
Nevertheless, the fact that in so many states the second gen-
eration of immigrant stock showed to such advantage comes
as a great surprisc to those who have thought of this group
as a scapegoat. The data suggest that it is merely an historical
accident that the second generation has grown up in our
Eastern and Central Eastern slums and that in other states
the slum areas are chiefly inhabited by native born and their
children and that this accounts for their higher rates. Un-
fortunately, we can only speculate on this question since no
Y Prisoners in State and Federal Prisons and Reformalories, 1933. Department

of Commerce, Bureau of the Census. Washington: 1. 8. Government Print-
ing Office. 1935. Table 2y
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studies on this point have yet been inspired by the findings
of the Gensus Bureaun.*

* Statistical studies of comparative offense rates of various nativity groups
should depend chiefiy upon police records, but until the annual reports of
local police departments are greatly improved, studics wsing such recorded
data for the U.S, will have to be confined to relatively few communities. The
Guide for Preparing Annual Police Reports, origimatly designed by the Com-
mittee on Uniform Crime Reports of the International Association of Chiefs
of Police and later revised and broadcast to all departments by the Departiment
of Justice {1935) rontains a able (V) which alls for ithe distribution by
offense groups in the standard classification of arrests or persons charged in
the following categories, by sex—native white of pative parentage; native white
of foreign parentage: native white of mixed parentage; forecign-born white:
negro; Indian, Chinese, Japanese, Some departments adopted Lhis Guide (cf.
footnote 11, p. 93 of my Research Memorandum on Crime in the Depression.
New York: Social Science Research Council. 1935}, but even those who did
adopt it, do not always use this table; when they de, they may give it another
form. For instance, Cincinnati, Buffalo, Detroit, Rochester, N.Y., Elizabeth,
N.].. Wichita, Kan., and Pontiae, Mich., are said o be using the Guide
substantially, yer neither Elizmbeth nor Wichita give the table mentioned.
Buffalo, Detroit and Pontiac give it, the latter city segregating Mexicans from
the “other races" group, while Detroit in addition gives country of birth by
olfenses of all whites and other races separately. Cincinnati does nol segregate
the various native born groups by parentage: neither does Rochester, which
in addition uses an offense classification of its own. Fort Worth, Los Angcles,
and Baoston use the Guide in part, but the first gives no dara on the nativity
of persons charged: Los Angeles does not divide the native born group, but
gives detailed data on country of birth of the forcign born whether white or
colored and keeps juveniles segregated from adulis, while Boston records by
offense the arrests of "loreigners”—not to be confused with "non-residents”
who are also given their column. These glimpses of merely a few police re-
ports indicate the variations in the siatistics. New York City which publishes
the most veluminous of 21l police reports gives no data on nativity. Phila-
delphia issues no report at all

It must be recognized, of course, that rates for the native born of different
parcntage groups can be computed only i adequate populatien siatistics are
available. The 1940 census will supply these statistics and therefore a con-
certed effort should be made in that year 1o sccure as derailed statistics as
possible from police depariments, generally. Any stndent concerned with the
questicns raised in this chapter should find it to his advantage to subject the
police records of 1940 to close scrutiny and even to make his own tabulations,
if the nature of those records permits it. In is even conceivable that in many
communitics the police department, if approached, would be willing to make
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The differences in the crime rates of various nationaklity
and nativity groups have given rise to a variety of explana-
tions. Prominent among them is the theory of racial dif-
ferences, which suggests that the low rates of the “old” immi-
grants are due to their Nordic ancestry, while the high rates
of the South Europeans are due to their Mediterrancan race
origin. Chiefly exploited by the eugenicists and certain physi-
cal anthropologists, this theory played a prominent role in the
shaping of the discredited researches of Laughlin®™ on the
criminality of the foreign-born, which in spite of their errors
made convincing impression on those who constructed our
present immigration law. The arguments of the race biclogists
need not be considered here, however. Whatever their valid-
ity might be, they fall outside the specific sphere of the
sociologist.

Sociological explanations of the divergent rates of various
nativity groups have been made in cultural terms. Generally,
they may be fitted into the two approaches referred to earlier
in this chapter. Either the immigrant’s crimes are thought of
as the result of (1) a conflict between the conduct norms of
the old and the new culture, or as the result of (2) a removal
from a rural to an urban environment or (3§} from a well
organized homogencous society to a disorganized heteroge-
neous one. Usnally no particular effort is made to separate

in that yeur a tecord of inflormation, which i1 may not habitually secare
CONCCTNInE pErsons arrested.

® Laughlin, Harry H, “Analysis of America’s Melting PoL” Hearings before
the Cammitice on Immigration and Naturalization, House of Representatives,
Sixty-Seventh Congress, ‘Third Session, Noveinber 1, tgze. Washington: U. S,
Government Printing Office. vgag. Serial 2-C, pp. 925-820. Cf. “Restriction of
tmmigration.” Hearings . . . Sixty-Eighth Congress, First Session on H.R, g,
H.R. to1, and H.R. 561. Washingion: U. 5. Government Printing Office. 1924.
Sertal 1-A, pp. 914. Note especially statements by R. R. Lutz (pp. 250-88) 2nd
H. 5. Jennings {pp. 510-18)
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these phenomena from one another and traces ol all may be
found in most studies. This renders any classilication of these
vesearches purely arbitrary,

We have noted that crime has been explained (Sutherland)
as the by-product of a culwural growth process, an accompani-
ment of a change {rom a familistic and cooperative cultare to
an individualistic and competitive one. Such a process is
viewed as of long duration, buat when the iimmigrant from
rural Europe settles in our cities he is seen to pass through a
sort of social recapitulation process which within the limic of
his own lifetime illustrates the development process of our
industrial society. “The problems of the immigrant,” says
one author,®® “have their origin, for the most part. in the
change he is makmg from a primary to a secondary society.
It is not simply that a Pale or an Italian has come to America,
but rather that a villager has comme 1o the great city, Being
of a different language and cultoral group complicates the
situation, it is true, but many of the Polish peasant’s difli-
culties appear when he moves to an industrial city in Poland,
and conversely e escapes many of the sclf-same difliculties tf
he moves to nural America and avoids the corroding urban
influences. This observation is borne out by the behavior of
rural Americans who go to the great city, and by the rclative
ease with which the city-bred European fits into American
urban life.”

The effect of this rasid transition from one type of culture
to another is seen, then, in a gradual loss of primary group
controls, especially noticeable in the family. In the case of
the immigrant this is hastened by the physical distance from
his family group, which often is left behind in the old coun-

* Young, Pauline V. “Social Problems in the Education of the tmmigrant
Child.” American Socivtogical Revicw. 1:41g-2¢. June 1936. I". 420
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try.** Where the primary group controls remain reasonably
strong, it appears that the disorganizing influences of our city
mores can be resisted, The Ghetto acts, for instance, as a
sustaining group which for a while at least achieves some
control over its members. Escape from the Ghetto, on the
other hand, means increased contact with the mores of out-
side groups, and speeds the acculturation process which if it
means adjustment to our heterogeneous conduct norms, can
only result in greater possibilities for norm violations. In the
case of the second generatien, these phenomena are particu-
larly well illustrated, and niost researches have been con-
cerned with this group.™

In a recent work, W. C. Smith® has surveyed the studies
of the delinquency of the Oriental in the United States. He
begins with a discussion of Oriental social heritages trans-
planted to our soil. “These heritages . . . are tenacious. Much
immigrant behavior cannot be explained apart from these
old-world traditiens. In a crisis situation, particularly, there
is a tendency to react on the basis of traditional standards.
Certain of these heritages are transmiticd to the children who
are born and reared in America. It is because of their con-
tacts with the old-world heritages in the immigrant home and
community that the American-born youth differ from typical
American children. Contacts with these heritages bring many
problems into the lives of the young peaple, A serious situa-
tion arises when children reared in immizrant homes, hreak

* Ci. Brace, Charles Loring, The Dangerous Classes of New York and Twenty
Years' Work among Them. New York: Wynkoop and Hallenbeck, 1852, P. 35
# Nowhere, perhaps, has this been made more ¢lear than in the eminent study
of The Polish Peasant in Europe and Anterica by Thomas, William 1. and
Znaniecki, Flodan. 2 vols, New York: Allred A, Knopf. 1g27. Originally puh-
lisled in 1gt8.

R Smirh, William Carlson, Americans in Process. Ann Arbor, Michigan: Ed-
wards Bros. Inc, 1937. P. 2
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from these traditions before they have acquired American
standards and behavior patterns.”

What are some of these heritages? First and foremost is the
family solidarity which characterizes the Oriental culture and
which is strongly supported by religious and other beliefs.
Closely related is the belief in male superiority and the cus-
toms of sex separation, and arranged marriages. The coop-
erative aspect of Chinese village culture is shown in the vil-
lage and district organizations which are transplanted. Smith
also notes that the Chinese are fond of gambling and quotes
certain sources which maintain that “gambling is deeply
rooted in the folkways of the Cantonese” and that “it is as
natural for the Chinaman to gamble as for a baby to drink
milk.”

When these culture patterns or norms come into contact
with the American culture, conlflict ensues. Family solidarity
is weakened in many ways. This and abnormal sex distribu-
tion may lead to mixed marriages. Physical distance from
the homeland weakens family control over members who have
emigrated. Sex separation is unenforceable under American
conditions with its co-educational school system. Arranged
marriages are more and more difficult to effect. Male superior-
ity can not be maintained in the face of the equalitarian he-
liefs of this country, ctc. The village organizations become
“tongs” which often engage in criminal activities, especially
in vice and narcotics.® “In certain towns of Nerthern Cali-
fornia the commercialized gambling of the Chinese is highly
organized and constitutes an important part of the business
of the community.”’s
® Cf. article in New York Times, November 21, 1937, on ihe widespread nar-

cotic trade sald to be carried on by the powerlul Hip Sing tony,
= Smith, William Carlson. Op. cit. P. 8
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The effect of this conflict between the cultural codes of
East and West is said to be especially deleterious for the sec-
ond generation. “Young Americans of Oriental ancestry do
not have any well-defined behavior patterns to follow. They
have been reared in homes where old-world heritages have
dominated. But when the immigrant parents sought to adjust
themselves to a new culwure, new demands were made upon
their habits, and the old-world behavior patterns failed to
function efficiently. Confusion in their standards and codes
was inevitable, Because of this breakdown in the socially sys-
tematized rules, the immigrants have been unable to set up
well-defined behavior patterns for their children, Old-world
codes were frequently imposed but the Westernized youth
rebelled agzinst them . . . the young people have not yet
become completely organized with reference to the American
group and its standard of conduct. They have made contacts
with American life at many points and these very contacts
have exerted a disorganizing influence. The person must be
able to understand and appreciate the socially regulatory de-
vices of a group it he js to be controlled by them. But since the
young people of oriental ancestry do not fully understand
either the parental group or the Americans, their behavior is
frequently non-descript and puzzling; some behave in ways
that are contrary to all soctally prescribed modes of conduct.”*
[ support of these observations, Dr. Smith presents certain
juvenile court stauistics for the city of Honolulu, giving the
annual average number of convictions, 1914-26, per 100,000
children, 10-17 years of age, for a number of race or nativity
groups. “"The ratios . .. give the Japanese the most favorable
position, with the Chinese ranking third. The Koreans oc-

cupy fifth place. Of the three Oriental groups, the Chinese
*Ibid, Pp. 211, 213
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have been longest resident in Hawaii, They are also most
completely urbanized. This has given the children greater
opportunities for making contacts, for becoming American-
ized, and for setting aside the parental traditions. Since the
Japanese system of control is more flexible and adaptable, the
children have been controlled better. Some predict that the
Japanese delinquency rate will rise as the children become
more Americanized and emancipate themselves from the old
system of control. The delinquency rate for the Korean group
is much higher than that of the Japanese or Chinese, The
mere fact of numbers is important. Since the Korean group
is small, the young people necessarily make many outside con-
tacts. . .. This condition tends to Americanize the young peo-
ple rapidly. Hence the children break away from parental
control and become delinquent more readily.”™ Dr. Smith
does not point out thar the Spanish school population is as
small as the Korean, yet presents the lowest juvenile court rate
for boys, while for the girls the rate is higher than that of
the Korean, and double that of the Japanese. He notes, how-
cver, that since the alien land laws were passed Japanese have
been congregating in cities and that “this shift to an urban
environment has exerted an unwholesome influence.””* In
the last analysis, therefore, Dr. Smith’s explanation of the
delinquency of Oriental groups is based on the social changes
incident te a transition from a primary to a secondary type
of society.

The persistence of primary group controls is further il-
lustrated by Hayner.?® In the Bailey-Gatzert school district of
Seattle he found for 1929-32 a juvenile delinquency rate of
mrbid P24
=Ihd. P29

* Hayner, Norman S, “Delinguency Ateas in the PPuget Sound Region.” Ameni-
can Journal of Sociology. 39:314-28. November 1933. P. 219
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%7 (based on juvenile court data) although it was in the
heart of an area with a rate of 27.7. The district was claimed
to show “the highest concentration of homicides, houses of
prostitution, unidentified suicides, and cheap lodging houses
in Seattle.” In spite of these social influences generally asso-
ciated with high juvenile delinquency rates, the low rate
noted above was observed and the explanation was in the
author’s opinion due to the fact that this district contained a
large Japancse population (go%, of the school children in
the district were Japanese) possessing “the strong family and
community organization characteristic of this immigrant
group.” Data from Vancouver, B.C., add support to this
view.!® Hayner and Reynolds also note that “Chinese children
' born and educated in America develop attitudes very similar
|

to those of native-born children of European immigrant
parents and not basically different from those of the older
native stock. These attitudes . . . come into conflict with those
of the parents. The nature of the conflict varies according to
the individuals concerned; it also varies with the background
of the parents.”

Lind, in 1930, studied "“the role of position and movement
in space in the disorganizing processes of the various racial
communities in Honolulu.”*? The determination of criteria
of disorganization in this immigrant community was found
to be difficult because of the conflicting cultural patterns of
the Hawaiian, Japanese, Chinese, Filipino, and Portuguese
groups, each large enough to sustain or support their respec-
tive patterns. A considerable proportion of the criminal acts

* Hayner, Normzn $. and Reynolds, Charles N. “Chinese Family Life in
America” American Sociological Review. 2:630-37. Ocober 1937

v Ibid. P. 637

“ Lind, Andrew W, "Some Ecological Pariterns of Community Disorganization
in Honolulu.," American Journal of Sorivlogy. §6:216-20. September 1930, P.
207
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as defined by law in the territory prove to be quite normal
and desirable forms of behavior as defined by the given cul-
tural code, e.g. suicide among the Japanese, certain types of
extortion or graft among the Chinese, and cock-fighting
among the Filipinos. These cultural patterns, so well estab-
lished and recognized among the first generation immigrants
are not infrequently accepted by the second generation of
the same and other cultural groups as possessing unques-
tioned validity. Gambling, for example, is an offense for
which youngsters of all nationalitics are frequently brought
into juvenile court, the pattern being taken over from the
first genevation with whom this pastime is thoroughly ac-
cepted.”*

Where offenders committed delinquencies in association
with others, he found that the Chinese tended to associate
with each other, while the Japanese often associated with
some member of another race group. Such outgroup relations
were common in the case of all serious crimes, tending “to
confirm the hypothesis that it is the individual who is malad-
justed to his own cultural group who likewise fails to ac-
commmodate himself properly to the conventional practices of
the larger community.”*

Furthermore, Lind found evidence that in localities or
arcas where the residents were able to make their conduct
standards felt and maintained, wayward persons from these
areas tended to refrain “from attempting the violation of the
taboos within the boundaries of the district,” and to shift
“the scene of . . . [their] activity from the disapproving scru-
tiny of the neighborhood preceptors.”’** Borrowing the con-
ceptof the “triangles of conduct” from Park and Burgess he be-
“ Ibid, P, 208

“Ibid, P 217
“ Ibid, P. 218
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lieved that he found evidence to show that the “neighborhood
triangle” was most often found in slum regions, where stand-
ards were low, the “promiscuity triangle” with a residential
base in well-organized arcas, while the “mobility triangle”
occupied a middle position. He claimed that there was a
progression in conduct from the neighborhood triangle to the
mobility or promiscuity triangle types, since 70 percent of
the 1926 juvenile court cases studied, involving the neighbor-
hood patterns, later in the same year were involved in a
mobility pattern of larceny of a more serious kind.

In another article’® published the same year Lind furnished
data to support the view that a well-organized though cul-
turally different group produces greater conformity in its
members than do disorganized and culturally heterogencous
groups, Japanese juvenile delinquents in Honolulu came
chiefly from areas where “the Japanese were mixed rather
indiscriminately with the rest of the population.”* In one
area, Bg percent Japanese, there were no cases of juvenile
delinquency in 1927-28, while in another with 28 percent
Japanese in the population, three out of fifteen Japanese
school children were brought before the juvenile court. *A
similar state of affairs was uncovered as the result of a house
to house canvass covering 1,8go persons in a limited area . . .
within the zone of deterioration. The isolated camps of a
single nationality ranging in size from 25 to 120 persons
present a picture of much greater stability and wholesome-
ness of life than the area at large.”*

“Judged by the incidence of juvenile delinquency,” says
Lind, “the racial colony or ghetto apparently provides a more
*“Lind, Andrew W. *The Ghetie and the Slum.” Social Forces. g:zobay. De-
cember 1930

® Ibid, P. 209
= 1bid. P. 2t0
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wholesome atmosphere for the rearing of the second genera-
tion than the neighboring culturally non-descript residential
area. . . . The hrst generation to an even greater degree is
dependent upon the understanding and sympathy which the
colony alone can afford. In times of crises . . . its function is
particularly evident, but its sustaining and restraining influ-
ence is apparently never absent {rom those ‘within the pale’.
The explanation of the relatively high degree of stability and
social solidarity of the first generation immigrant is to be
found in the compelling nature of the standards enforced
within the racial ghetto, The exodus from the ghetto meas-
ures the emancipation of the tmmigrant from old world
morals, with a concomitant enlargement of vision and op-
portunity for individual advancement, but it initiates as well
the process of individualization with its attendant personal
and soctal disorganization. Those racie-cultural groups in
Hawaii which have progressed the furthest in the deculturiz-
ing process as measured by their geographic dispersion are
likewise most disorganized.”+

Taking 162 boys and girls in Chicago involved in delin-
quent sex relations {81 cases}). chosen from her records of 700
girl sex delinquents in the Cook County Juvenile Court, 1goo-
31 (practically, 1g9t2-31, since only 20 cases date from the
1900-11 period), Mrs. Crook®® in 1934 spotted these cases on
base maps of the city, noting the residence of each person
and the place of the offense. She analyzed each experience in
terms of the triangle concept already mentioned. If the boy
and gir] lived within half a mile of each other but the place
of the offense was half a mile or move from the residence of
2 ihid, P. 218

*Crogk, Esclsn Buchan. “Culim] Marginaliy in Sexual Delinguency.”
American Journal of Sociolngy. 39:193-300. January 1934
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each, the spatial pattern was defined as a mobility triangle.
If the boy lived more than half a mile from the girl but the
sex delinquency occurred in or near her home, the pattern
was defined as a demoralization triangle, and if all three ad-
dresses were more than half a mile from each other the pat-
tern was defined as a promiscuity triangle. Superimposing
upon these triangles, as established on the map, the boundary
lines of “language or cultural areas” in Chicago, she was in
a position to determine where the points of each triangle
fell. They were found “in the interior, on the boundary, in
tnterstitial areas, which are on or near the dividing line be-
tween two adjoining language groups, or in overlapping
areas, where one culture is superimposed upon another or
several others, so that the representatives of each are, if not
equally divided, at least proportionally important . . . each
of the last three involves a ‘cultural frontier’ . . .""** The fol-
lowing tabulation of her findings caused her to conclude that
these girl sex delinquents and their partners lived and their
sex delinquencies occurred on the margins of culturat arcas,
geographically defined.

TABLE 3

POSITION OF TRIANGLE POINTS IN CULTURE AREAS®
Gird Boy Place Grand Total

AHHHBEBHHEBHEE
dls|d&le|&dl=|aff|A|lRi&|E|z] @
Intecior 3 H 3 8] 3| 4 slt2| 8| 2 8| 13| 33 11.58
Boundary 7l ta]| a7l e | o B 20| 56|ty 10| 28| 55 [268 6n.14
Interstitin! 1 a ] 3 o a H 1 1 1 1 [ 3.70
Ovetlapping 1l o] ofral 3 ] 6] 41 2 4| 10| 3% 13.58
Tatal as pes | ar | Br | 75| 35 | 4t | Bx | 25| t5 | 4t | B5 [243 | z0m.c0

* Ibid. P. 497

W Ibid. P. 499
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One of the most interesting studies in this field is that of
Mrs. Young reported in her book on the Molokans of Los
Angeles.® This is a Russian peasant sect, not dissimilar from
the Quakers. They settled in a certain area in the city men-
tioned in 1gos-8. The rigid morality of the parent group
has been maintained and the author notes that “because of
the high degrec of homogeneity in the group, a study of
juvenile delinquency in the Molokan colony offers social
research students almost ideal conditions for a variety of field
studies. (1) Molokans are all of one race. (2) They are all
peasant sectarians, (3) They have been in Los Angeles about
twenty-five years, () The majority of the group live in the
original area of settlement. (5} The older people have large
families. {6) The older men and women are unskilled labor-
ers. (%7) In few cases do we find broken homes, that is, homes
in which one parent has deserted or has remarried, resulting
in disorganization of family life. Such homogeneity in race,
naticnality, religion, occupation, family organization, and
residence offers social research students social conditions
which more closely approximate lahoratory conditions than
is usually the case.”™* In the two fiscal years of 1927 and 1929,
155 Molokan boys, g to 19 years of age, appeared in the Juve-
nile Court, some new, some old cases. They belonged to 108
familics who had thirty-three boys of the same ages without a
court record, twenty-six men, 2o-2g years of age, with, and
fifty-one men of those ages, without a court record. Table 4
on page g5 illustrates the progressive nature of the dis.
organization in these 108 families.*®

It is to be noted that the group C persons were born in Rus-
* Young, Pauline V. The Pilgrims of Russian-Town. Chicxrgo: University of
Chicago Press. 1432

¥ 1hid, Pp. 2ot-2
®Ibid. P. 203
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TABLE 4

BEHAVIOR RECORD OF z65 BOVS, MEMBERS OF rof MOLOKAN FAMILIES
(Lox Angeles Metropotitan Area Only)

Delingueant Non-Delinquent Tolal
Age in years
No, Percentage Ho. Percentage

[ 15 48 16 53 KL

£y 1] &3 5 33 15

4 12 LR 5 29 o

15 h 10 FH o a3

16 26 oS 1 7 R

17 5 03 1 7 17

8 37 o4 2 ] 33

5} 18 83 5 17 14

Group A, ¢-19 155 8.3 a1 1.7 158

Group B, 70-14 8 46.2 28 53.8 53

Group C, 25-29 1 5.c 23 95.0 4
Allages, g-2¢ 1 65.8 o4 4.3 175 [sict]

sia and were brought to United States as young children; the
group B persons were born here, as were the group A mem-
bers, but the last “were born into a soctal situation in which
home control was weakened and social disorganization ad-
vancing. They had witnessed the delinquencies of their older
brothers, and a delinquency pattern was set for them. Cul-
tural conflict seems to be at its height in this group of boys.""s
Hence nearly all the children of this group were delinquent.
The author reiterates that “siech Factors as race, nationality,
economic status, broken homes, dependency, physical con-
dition, memality, temperamental traits, psychoses, adoles-
cence, and genetic factors have failed to explain the differences
in social behavior of the Molokan delinquent and nondelin-
quent groups. They can, however, be clearly differentiated in
terms of their cultural contacts. The evidence points in this
study to a direct relasionship between the extent of contacs
with urban life and the extent of delinquency in this group.'

¥ tuid. Pp. 2¢g-10
“1bid. Pp. 210-11
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It is difficult to refrain from wondering why the other 5o00-
odd families escaped delinquency. Were the contacts of their
members with urban life diffcrent? Mrs. Young observes that
the nondelinquent boys from the families studied appear to
have been “more confined at home and more attached to the
mterests of their parents, they have made fewer contacts with
the outside world; they have fewer associates; they remain at
home evenings. These boys are the pride of the home and of
the community and receive sufficient recognition so that they
do not crave it from other sources.”

Quite in harmony with the findings of the above students
are the delinquency area studies by Clifford Shaw and others,
who have found the greatest social disorganization in certain
sections of our cities characterized by poverty, poor housing
conditions, and bad neighborhood influences. Since immi-
grants have generally had to settle in such areas upon their
arrival, they have been especially subjected to their disor-
ganizing influences. Slums, however, exist more or less in all
cities, even where there are no immigrants, and their de-
generative influence has been noted in the literature of the
last hundred years at least. These areas then create delin-
quency among the children raised there, no matter who lives
in them. They are the product of urbanization. This view is
supported by a recent writer*® who claims that “'statistics seem
to indicate a higher crime rate for the native born of Euro-
pean stock only because they disregard the various income
levels. What their actual crime rate is is still a matter of
opinton and it is this writer's hypothesis that all peoples on
the same socio-economic level have approximately the same
crimerate. . .. The second generation is not a group culturally
" Ibid. Pp. 212118

" Ross, Harold. "Crimme and the Native-Born Sont of European Immigyants.”
Journal of Criminal Law and Criminoclogy. 28:202.9. July-August 1gs7. P. 108
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adrift with neither the culturc of their parents nor of their
new environment to guide them, but is a group with a very
definite culture, a culture of a socio-economic level that is
determined by irregular, poorly paid employment and results
in broken homes, inadequate educational and recreational
opportunity, and a general[ly] stunted environment, And this
culture determines for its inhabitants, whatever their nativity,
a high crime rate.”

Another set of studies presents the effect of the acculturation
process in America by comparing the crimes of the first with
those of the second generation and those of the native stock.
The Immigration Cominission presented in 1910 some data
to show that there was greater similarity between the types
of crimes committed by the last two groups than between the
crimes of the first and the second generation. Sutherland®
has noted the same phenomenoen for crimes of violence against
persons committed by Italians and their children in Massa-
chusetts; the figures are based on prison commitments and
the rates computed without regard to abnormal sex distribu-
tton, but the enormousty high rates of the foreign-born Ital-
ians are nevertheless significant; the rate for the second gen-
eration was the samc as that of the native stock.

In 1927, Giardini published a report on the Italian Con-
vict,® based on a study of Italians in the Western Peniten-
tiary of Pennsylvania. His findings appear to substantiate
those of Satherland’s, but his use of percentage distributions
instead of rates makes it difficult to interpret his results, The
only conclusion could be that the vast majority of the foreign-
born Ttalians were committed for crimes of violence while

* Sutherland, F. H. Principles of Criminelogy. P 117

" Root, W. et al. 4 Pwchelogical and Educational Survey of 1918 Prisoners in
the Western Penitentiary nf Pennsylvania. A Report on the Italian Convict by
Giovanni Giardini. Pittsburgh: Board of Trustees of the Western Penitent.ary-

1927
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most of the second generation and the native stock had been
committed for theft.

The most recent of these studies appears to be one by
Stofflet®? based on 3,181 consecutive white admissions to the
New Jersey State Prison from July 1, 1928 to December 10,
1934, and 847 admissions, 1925-28, or a total of 4,028 prison-
ers. In the first group 1,006 prisoners reported that their
parents werc born in the United States. This group is used
by the author as the standard with which other nativity groups
are comparcd. The author classified the offenses of the pris-
- oners into seven classes: homicide, assault, sex, robbery, bur-
glary, larceny, and miscellaneous. Of the 295 foreign-born
Italians committed, only 37 were committed for burglary and
larceny, while 48 were committed for homicide, fo for assault,
55 for sex offenses and g9 for robbery. The American born of
Italian parentage. who numbered 415, showed only 22 com-
mitments for homicide, 53 for assault, and 42 for sex oftenses,
while 135 were committed for robbery. 55 for burglary and
26 for larceny. The native parentage, or standard, group
showed g9 commitments for homicide, 63 for assault, 137 for
sex offenses, 127 for robbery, 246 for burglary and 146 for
larceny. Except for robbery, the average ages of the forcign
born Italians were significantly higher than the standard, the
opposite being true of the second generation in all offenses.
Of those convicted for homicide B3 percent of the foreign
horn Ttalians, 45 percent of the sccond generation, and 65
percent of the standard group had no previous convictions.
Most of the first generation homicides (33) occurred as a result
of quarrels at a drinking party, marital or [amily quarrels,
marital infidelity, or to uphold family honor. Homicides by

© Seofftct, E. H. “A Study of National and Cultural Differences in Criminal
Tendency.” Archives of Psychology. No. 185, May 1935
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the second generation were rarely for such reasons (6), being
usually associated with robbery (11). Assaults show a fairly
similar distribution. The Polish groups appear to follow the
same patterns. While other nativity groups, such as the Ger-
man-Austrian, the Hungarian-Czechoslovakian, the British,
ctc., show slightly different distribution among the offenses,
the tendency appears clear that the second generation is com-
mitted for about the same type of offenses as are the native
born of native parentage, indicating that if imprisonment for
crime is any guide, the acculturation process in the United
States is clearly evident in the second generation, and that
the criminality of the foreign-born shows signs of a *'culture
conflict’” not generated in this country, or due to the dif-
ferences in the norms of the United States and the norms of
the country of origin. The author’s conclusions from this
study follow:®*

1. There is a distinct tendency for the character of criminality of
surious national immigrant groups, as measurcd by the type of offense
committed, 1o change with the succeeding generation.

2. The direction of shift in character of criminality is away from crimes
of violence which are peculiar to the Foreign Born of most national
groups and toward the predatory types of offenses which are most common
10 the native whites of native parentage. The movement, in some cases,
carries the criminality of the succeeding generation beyond that of the
native whites of native parents.

8. The circurnstances under which the crimes of personal violence are
committed change from a defense of personal and family honor among
the Foreign Born to an attempt at a predatory act among the American
Born of Foreign Parentage.

4. ‘The criminal careers of American Born Halians, as indicated by
previous convictions, resemble those of the native whites of native par-
entage.

5. There is no evidence of a tendency for any particular type of ctime
which might be regarded as a trait of any national group, to persist
through succeeding generations.

6. The shift from violeni to predatory types of crime is shown to per-
sist for groups of the same economic class and occupational level.

®Ibid, P. 54
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7. The descendants of the Foreign Born show an ability to become
Americanized by adopting native pauterns of behavior.

8. The Foreign Born <riminal groups are, on the average, older than
the native born of native pareniage groups and the American Born
descendants of immigrant groups for the criminal classes considered.
The exact relation between age and shift in criminal tendency must be
determined from a comparison study made some ten or hfteen years
hence, when comparable groups for age will most likely be found in the
Foreipn Born and second generation populations.

In the studies so far discussed, it is curious to note that
delinquency has been chiefly regarded as the result of the
exposure of persons coming from a rural or homogeneous
culture to the urban and discrganized culture of the United
States. While continual references are found to norms, cus-
toms and beliefs of special forcign born groups, few attempts
have apparently been made to show how they have given rise
to criminality.® They seem to be regarded merely as compli-
cating {actors, which may lead to strife between parents and
children, between representatives of the second generation
and those of the native stock, and that the emotional tensions,
the sense of inferiority, the shame, etc., which such strife may
produce find an expression in crime. “The lot of the sons
and daughters of some immigrants is a difficult one,” says one
author. “They stand in a marginal position unable to accept
the culture of their parents because it is inadequate for their
lives, and yet they are unacceptable to many of the represen-
tatives of American culture. This might explain the undue
proportion of criminals among the first generation native
born."# Maclver refers to the “difficule transitional state . . .

* One exception is the interesting study by Beynon, E. D. “Crime and Cus-
tom of the Hungarians in Betroit.” Journel of Criminal Law and Criminology.
25:755°74- January 1035

* Monachesi, Elio. "“Sociology and Culture.” Man and Society, Schmide. E. P.
ed. New York: Premtice-Hall, Inc. 1937. P. 51. CI. also Myeyson, Abraham.
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in which the younger generation, linding the ways of their
parents despised in the larger community into which their
schooling, their work, and their play initiate them, revolt
from the family traditions and reject the nearer social controls
before they have acquired the discipline of experience. Such
a state of disorganization is at least suggested by the preva-
lence of delinquency among these groups. An undue cagerness
to ‘Americanize’ the children of immigrants may exaggerate
the problem.’¢¢

Levy cites specific cases to show how the struggle engeu-
dered by the differences between parental norms and the
norms adopted by the chiid from our culture leads to delin-
quency.®” This conflict in the home, or between the home and
the community must undoubtedly be important, but hitherto
only isolated instances and general impressions have been
recorded. Case records gathered by juvenile courts and other
institutions dealing with delinquents rarely pay attention to
the data needed in the swudy of culture conflicts peculiar to
the immigrant home. Jarrett, in two interesting studies pub-
lished in 1924 and based on social agency records states that
“'the records in most cases do not reveal the attitude of the
family toward this country and its customs, whether they are
antagonistic or satisfied with the conditions here, whether
they are ready or eager to adopt American ways, or
whether they instinctively or deliberately try to maintain
their native practices. The purpose of the family in coming

"Descendents of the Foreign-born,” The Annals of the American Academy of
Political and Social Science. 156:149-53. September 1930

™ Maclver, R. M. Society. New York: Farrar & Rinchart. 137, Pp. 109-10
*Levy, John. “Conflicts of Cultures and Children's Maladjustment.”” Mental
Hygiene. 17:41-50. January 1938
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to America and their attitude toward becoming citizens of
this country are rarely shown. The attitude of American
neighbors and the standing of the foreign family in the com-
munity are not often indicated, nor whether or not their
friends are all from their native group. The extent to which
the native language is used in the home is not reported nor
whether the family use books and newspapers in their own
language. The degree in which they measure up to the stand-
ards of their own nationality or race is not indicated in most
cases. The girl’s attitude toward the country of her ancestors,
whether she feels at home in America or is disturbed by difh-
culties due to forcign ways of doing things or unfamiliarity
with the language, whether she is ashamed of her parents’
foreign ways or resent{ul of their uneducated opinions are not
shown. The effect of change [rom country to city life can
not be seen, as the conditions of the girl’s early life are not
usually described with any detail.’™®

The above comment suggests that more enlightening stud-
ies will have to depend on case records comptled by the
investigator himself and in suflicient number to make con-
clusions valid. Such records must be compiled for the specific
purpose of illustrating the role of the conflict hetween par-
ental norms and those of the children or of the American
community. Even the undoubtedly rich case records available
to Eleanor T. Glueck through the study of One Thousand
Juvenile Delinquents®® could be utilized in a recent article
- Jarrert, Mary C. “Factors in the Mental Health of Girls of Forecign Pareni-
age." Public Heelth Reports. §g:345-78. March 7, 1923, P 4o, CLosame
author’s “Factors in the Mental Healih of Boys of Fareign Purenlage.” Pullic
Hralth Reports, g0:862-83. April 25, 1924

® Clueck, Shelden and Eleanor T. One Thousand Juvenile Delinguents. Cam-
bridge: Harvard University Press. 1934
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merely for an analysis of certain measurable and indirect fac-
tors. Comparing 121 native born boys of native parentage
with 461 native born of foreign parentage with regard to 49
factors, such as age of youngest parent at marriage, father
poor disciplinarian, mother works out, delinquency in par-
ents, mother affectionate, economic conditions marginal, poor
ueighborhood influences, etc., she found that both groups
were essentially similar except that the foreign parentage
group showed somewhat greater disparity in the ages of the
parents and less schooling for parents and that home condi-
tioits scemed better in this group. A similar comparison of
152 native-born girl delinquents of native parentage with 121
of foreign born parentage confirmed her belief that “the
children of foreign-parents had more advantages in certain
respects than the native born delinquents of native parents.”°
The foreign parentage group showed less mobility while the
children were young; the moral standard of their homes was
higher as well as their economic condition. On the other hand
the girls of foreign parentage used their leisure less effectively
and had less supervision and “ran about the streets” more.
She concluded that the foreign parentage group had less
reason to be delinquent than the native born group and that
if their delinquency rate is as high or higher than the latter,
it must be partly due to culture conflict “resulting from the
differing nativity of parents and children."” *“Without ques-
tion” she adds. “this factor of culture conflict in its many
ramifications plays a role in the etiology of delinquency
armong first-generation Americans. Its relative weight in the
™ Glueck, Eleanor T. "Culture Cenflict and Delinquency.” Menial Iygicne.

21:46.64. January 1937, P. 62
N ibid. P, 65
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entire causal complex cannot, of course, be established with-
out more accurate knowledge of the proportion of native-
born offenders of native and foreign parentage in relation to
the incidence of these nativity groups in the general popula-
tion [but] . .. even should the facts ultimately point to the
conclusion that the native born of foreign parentage do not
have an excessive incidence of delinquency, the fact that they
are more favorably circumstanced in so many ways would
still justify the hypothesis that the element of culture conflict
in one way or another plays a considerable role in the delin-
quency of children of foreign parentage, and this regardless
of racial composition. . , . Logically these frstgeneration
American children with their special advantages over the
native-born delinquents of native parentage, ought to con-
tribute a lower proportion to the delinquent ranks than the
others.””"* On the nature of these culture conflicts Mrs. Glueck
sheds no light but states that “what the components of this
factor may be will have to be determined by those who work
closely with first-generation Americans, and should be the
subject of fruitful research.”™

Poverty in the home, a broken hone, delinquency on the
part of parents, etc., etc., are not in themselves important in
this connection. The research student must find to what ex-
tent these factors are specifically created wholly or in part by
the cultural heritages of the immigrant. If the immigrant's
conduct norms are different from those of the American com-
munity and if these diffcrences are not due to his economic
status, but to his cultural origin then we can speak of a con-
flict of norms drawn from different cultural systems or areas.
Such conflicts may be regarded as primary culture conflicts.

N Lo, il
* Loc. cit.
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They may in turn aggravate the disorganizing factors in the
social environment by forcing an immigrant into lower-paid
occupations, bad neighborhoods, etc., which in turn may have
etiological importance in abnormal conduct, regardless of the
nativity or the cultural origin of those subjected to them.™
The conflicts of norms which grow out of the process of social
differentiation which characterize the evolution of our own
culture may be referred to as secondary culture conflicts. The
primary conflict may be best observed in the foreign-born
group, although where this group is very cohesive and large
it may be easy to discern in the second generation. We are
told, for instance, that “the immigrant brings with him a set
of habits of thought and behavior built up from earliest in-
fancy in an environment many of whose characteristics are
entirely at variance with law and customs in the United States.
"This divergence is particularly noticeable in regard to gam-
bling, prostitution, carrying weapons, and the manufacture,
sale and consumiption of liquor. The laws of this country
telative to these matters are entirely different from those ef-
fective in the nations from which many of the immigrants
come.”™ These views are repeated by many others. The carry-
ing of weapons is said to be customary in Mexico, Southern
Europe, and Finland, for instance, attitudes toward prostitu-
tion on the Continent and in Asia differ from ours, gambling
is “natural” to the Oriental, Mexican, and many European
groups, family honor is diflerently conceived by Americans
as compared with some other groups, the relationships of the
unmarried of both sexes likewise.® The high homicide rate

"CI. Reuter, E. B, “The Sociolugy of Adolescence.” American Journal of Sa-
civfogy. 43:414-27. November 1937, Note particularly p. 119

™ Davie, Maurice. World Immigration, New York: Fhe Macmillan Co. 1336. P,
73

™ Cf. 1he various siudies cited, as well as such works as Woolsion, Howard B.
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among some foreign-born groups, the rates for arrests in the
case of gambling, commercialized vice, narcotic violations,
liquor law violations, etc., appear to illustrate these assertions,
but no studies of any special significance have been made to
explore in some detail the questions they raise.

The persistence of parental norms transmitted to the
native-born children have frequently been stressed also.™
Some of the studies reviewed in this chapter refer to it, es-
pecially those of Hayner and Lind. The low delinquency rates
of the Japanese ghettos are explained as due to the strength
of the moral fabric of the Japanese home. It should be re-
membered, however, that a racial ghetto is not comparable
with just any delinquency area, that race segregation means
the mixture within an area of families of widely different
education, economic status, etc., and that where the ghetto is
so small that economic segregation within the ghetto has not
been clearly accomplished, as has occurred, for instance, in
New York's Harlem district,® delinquency rates from such
areas do not tell much. Studies based on adequate case records
are necessary here as well, before it is possible to assign 1ts
proper role to the culture conflict in the second generation
due to the persistence of parental norms. So far the evidence
seems to point to the fact that it is not significant in compari-
son with other factors in delinquency, but it may well be of
great importance in certain nativity groups.™

Prostitution in the United Stales. Vol. 1. New York: The Century Co. 1421 See
also Panunzio, Constantine, The Foreign-born and Prohibition.” The Annals
of the Amrerican Academy of Political and Social Science. 163:147-54. Seprember
152

“gScc espeeially Youny, Paudine V. “Social Problems in the Fducation of the
Iimmigrant Child.” Awmerican Socielogical Review. 1:919-29, June 1956

# Frazier, E. Franklin. “Negro Harlem: An Ecological Study.” American Jour.
nal of Sucivlogy. 15:72-88. July 1037

* & good summary of the dula on the delinquency of the second generation
is found in an unpullished dissertation hy Dorothy Krall The Second-Genera-
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\We have wried to show that the concept of culture conflict
has been so formulated by some scholars that all sociological
research on crime causation may be conducted within its
framework. This is its weakness as an operational concept.
We have noted that in the study of conduct it is necessary to
think of culture conflict as a conflict of conduct norms, that
such conflict may arise as a result of a process of group dif-
ferentiation within a cultural system or area, or as a result
of contact between norms drawn from different cultural sys-
tems or arcas, and that we may study all such conflicts either
by the investigation of persons in whom the conflict is as-
sumed to be internalized or by a study of violations in groups
or areas within which it is assumed that such conflicts occur.
We have furtherinore stressed that the study of the conflicts
of norms of divergent cultural systems would be especially
valuable in this connection. Finally, an analysis of some stud-
ies which have been concerned with the role of “culture con-
flict” in the causation of legal violations has shown us that we
have no clear picture of this causative element. Further re-
search is obviously needed.

SOME RESEARCH SUGGESTIONS

Since we are concerned with the role of the conflict of con-
duct norms in the etiology of norm violations it becomes ob-
vious that we must establish in the persons or groups studied
{1} the existence of a norm conflict (within personality, within
a cultural group or between norms of two groups) and (2)
the violation of a norm involved in this conflict, before we can
determine the relationship of the violation to the presence
of the conflict. Where no norm conflict exists, violation of the

tion Immigrant in America, with Special Reference to Problems of Adjustment,
Yale University. 1937. (Copies are available in the Yale University Library.)
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unique norm governing such a life situation must be ex-
plained in other terms.

The nature of the conflict must be determined. If, for
instance, we should attempt to discover the relationship to
delinquency of the conflict of norms which may be as-
sumed to arise when an immigrant group from another
continent scttles on our shores, we should like to know (1)
the character of the receiving group’s legal norms which this
migrant group is expected to obey (2) whether or not these
legal norms are also legal or nonlegal norms in the migrant
group (if the migrant group possesses legal or nonlegal norms
identical with the legal norms of the receiving group, no norm
conflict exists) (g) if the migrant group possesses no norms at
all governing the life situation covered by the law of the
receiving group (if 50, no norm conflict can occur either, but
in such an instance it may be permissible to consider the vio-
lations by the migrant group of the law of the receiving group
as related to what might be called cultural untlateralism) (4)
the character of the norm conflict {a) does it occur only be-
tween legal norms identical in both groups and an antago-
nistic conduct norm, peculiar to the migrant group? (if so, the
conflict is confined within the latter group) (b) does it occur
between legal norms which are different for the two groups,
although the nonlegal conduct norms governing the life situa-
tion in question are identical in both groups? (if so, a conflict
of laws or of legal norms is involved) (c) does it occur hetween
a nonlegal conduct norm in the migrant group and a legal
norm in the receiving group, the former possessing no legal
norm governing the life situation involved? We would, then,
be compelled to analyze the violations of the legal norms of
the receiving group by the migrant group in the light of the
various forms of conflict indicated.
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Furthermore, in the study of the relation of violations to
processes of acculturation and inculturation which begin to
operate as soon as the migrant group settles down, we would
have to consider the resolution of the conflict or its intensi-
fication in relation to retarding or accelerating factors pe-
culiar to the migrant group by virtue of its social status as
defined by the receiving group. The technical difficulties in
such a study arve clear to all careful students. The groups
studied must be composed with the utmost care; their conduct
norms examined and their violations™ measured with equal
care. Adequate control groups must be used. Much more ef-
fort must go into the planning of the rescarch than has cus-
tomarily been the case. It must be remembered that some of
the most claborate researches in criminology have been char-
acterized by extensive technical analyses of data drawn from
material assembled on the basis of such carelessly formulated
classification that the final results have been meaningless.

1. Cross-SecTionar STUDIES

A. Comparative studies of typical norms which in differ-
ent social groups govern conduct in life situations in-
volving, for instance, the defence of personal honor,

the taking of life, the relation of the sexes, marital re-
lationships, parentchild relationships, the appropria-

tion of the property of others, the relations of the per-

son to government, etc. Such questions as the follow-

ing would arise: What extralegal and legal noyms gov-

ern these situations and how are conflicts among these
norms related to the violations of the legal norms? Are

= Cf, the analysis of the problem involved in the measurement ol tewal viel:-

tions in the writer's chapter on "The Index Question” in Resenreh Moemormi.
dum sn Crime in the Defiression. New York: Social Science Research Conngil,

1937
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such conflicts associated with certain life situations,
more than with others? Is the intensity of the conflict
greater in some situations than in others? What condi-
tions are related to the presence or absence of conflict?

. Comparative studies of different social groups in order

to cstablish all or specific norms which within each
type of group are in conllict with one another, or with
the norms of some other group. The purpose would be
to determine the nature and the intensity of such con-
flicts, their relationships to law violations, the condi-
tions associated with the presence or absence of con-
flicts, etc. For instance, the professional criminal group,
which possesses norm complexes definitely in conflict
with the law, migrant groups from different culture
areas, occupational, professional, trade, religious, racial
groups, ctc., might be so studied. Specific problems
might be attacked, such as the following:

1. It has been generally held that the second genera-
tion of a migrant group is more delinquent than
the receiving group and that this is in part at least
due to “culture conflict.” Many studies are needed
to determine the nature, extent, and relationship
of such delinquency to the conflict between paren-
tal norms and the norms of the second generation.
(1) If other factors than parentage are held con-
stant, is the second generation of a specific migrant
group (ruralurban migrant, immigrant group
from a specific culture area) more delinquent than
a control group of different parentage? (2) Is the
lower commitrnent rate in many states for the sec-
ond generation of immigrant stock associated with
differences in cultural origin of parents or with
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diffcrences in the social environment? {3) Why is
the mixed parentage group characterized by such
low commitment rates? Until recently this group
was assumed to have the highest rates duc in part
to conflicts between the norms of the parents. Are
all types of mixed marriages involved or are some
mote provocative of conflicts than are others, and,
if so, are the children of these latter more likely to
be delinquent than those of the former? As mixed
marriages in this connection we might well con-
sider not only the marriage of persons of different
nationality or different races, but of different cul-
tural levels or groups.

. It has been claimed that a person who is malad-

justed to his social group is also likely to be mal-
adjusted to the larger community. This is not likely
to be true under all conditions. Studies should be
made to show the limits within which the generali-
zation is accurate.

The same holds true for the claim that a well-
organized, homogeneous social group restrains its
members, thereby holding delinquency within the
group at a low level and causing those who commit
violations to do so outside the group or in asso-
ciation with nonmembers of the group.

- If two groups (ruralurban, different migrant

groups, etc.) possess the same legal norms but
widely different rates of violations of those norms,
is the difference related to more or stronger con-
flicts between extralegal and legal norms in the
one group than in the other or to other [actors?

- Does a selected sample of a migrant group reveal,
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through case studies, more norm conflicts than
does an appropriate controt group composed of
persons drawn from the receiving group or the
home group?
What differences exist in the type and the motiva-
tions of violations committed by rural, as compared
with urban groups in the same culture, as many
factors as possible held constant?

. The same question may be raised in comparing

migrant groups with control groups in the home
area and in the receiving area.

. Are laws which contain widely accepted norms

more frequently obeyed than those that have only
minority support? Do members of the minority in
such instances violate the law more frequently than
the others?

Is the migrant group more delinquent immediately
after the migration than before?

Is the migrant group more delinquent in the receiv-
ing area than a control group that remained at
home? These questions (g and 10) may be answered
by studies of specific migrant {for instance, rural-
urban) groups within a country, etc. Conflicts of
norms must be segregated from such other factors
as differentials in age and sex distribution, eco-
nomic status, etc., which may be more important
in explaining the violation rates.

We need more studies of social groups who exhibit
a minimum of norm conflicts. Who commits viola-
tions of norms within such groups? Is it those whe
have had most extragroup contacts, the migrant
from other groups, the biological deviate? Studies
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of groups with homogeneous norms in this connec-
tion should aid in understanding the problems of
norm heterogeneity.

II. HisToricAL STUDIES

1. The conflict which occurs when the legal norms of

one group are extended over areas formerly not
cognizant of them, may be assumed to induce vio-
lations of these norms by persons living in the sub-
jected area.
Except for casual references in ethnographic works,
works on colonial jurispradence, ete., little is known
of the processes and the effects of the conflict re-
ferred to. Unfortunately, studics on problems in-
volved here would ordinarily have to be made long
akter the moment when the extension of jurisdiction
took place. Nevertheless, light on the role of norm
conflict and its resolution conld no doubt be gained
from historical researches involving the extension
of British law in India; French, Itzlian, British and
Belgian law in Alfrica; Spanish law in South and
Central America; the law of the United States over
American Indians, Hawaii, Samoa, etc.

2. Do migrants become more criminal or less criminal,
the longer they reside in the receiving area? How is
this related to the type of avea of origin and the type
of recciving area? How is it related to the character
of the violation and the type of norm violated? Is
the process more rapid in some types of receiving
arcas than in others?

3. It has been stated (see p. 62) that norm conflicts may
be endogenous, or exogenous, i.e., they may arise
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within a group which undergoes more or less rapid
socio-economic transformations as a result of the
effects of inventions, a variety of environmental
pressures, etc., which create new life situations re-
quiring social definition, or they may be introduced
from without the group. In the process of the cul-
tural change, which any migrant group undergoes
in the receiving area, what role in the conduct of
its members is played by norm conflict sponta-
neously developed within the group as compared
with those of exogenous nature?

. What norm patterns in the migrant group show the

greatest resistance to change or modification? Are
they rooted in specific types of life situations or asso-
ciated with specific types of institutions? Conversely,
which norms are most easily modified and which
are not? In what manner is this persistence of norms
related to viclations of the norms of the receiving

group?

. It is claimed that rural rates of norm violations tend

to approach the urban rates as dehnitely rural areas
are invaded by antagonistic norms growing out of
the heterogeneous urban culture. Is this true?

. It is claimed that violation rates by the migrant

group tend to be higher for those who live on the
border of or between culture areas, since conflicts
of norms would be most intensive or would first arise
there, rather than in the interior of the migrant
area. This claim requires further investigation not
only for language or culture areas in various com-
munities in the United States with divergent mi-
grant groups, but in European countries and even
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in the border counties of our states in the case of
offenses, for instance, which carry different penalties
in the two states involved.

5. The second generation of migrant parentage is said
to approach the receiving group in type and motiva-
tion of violations rather than the parent group. This
is interpreted to show the effect of a disappearance
of the conflict of norms assumed to account for the
type and motivation of offenses committed by the
parent group. Very few studics exist on this prob-
lem. To what degree is the difference due 1o age
differentials in the two groupst®™ How do violation
rates, by type of offense and motivation, of the sec-
ond generation of migrant stock compare with the
violations, etc., by a control group in the place of
the parents’ origin?

8. If migrants, with given norms, settle among people
with different norms, the conduct of the latter
should in the life situation concerned be affected, if
they become acquatnted with the migrant’s norms.
Does this actually happen? Hitherto no studies
known to the author appear to have paid attention
to this problem.

9. Related to the above question is the following:
When a homogeneous group. such as a rural group,
inculturates conflicting norms, do violations of the
old norms rise? Conversely, when in a group with
heterogeneous norms certain norms achieve increas-
ing dominance, do their violations decline?

These research suggestions are offered in the hope that they

® Cf Tah, Donald. “Nationality and Cirime,” American Sociclogical Review.
1:724-36. October 1546
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will stimulate inquiry. They refer to but one of many lines
of attack on the general problem stated in the opening para-
graphs of this chapter and presented in greater detail in the
second chapter. They are offered with diffidence to scholars
who may gain from them some direct aid or who may be able
to draw from them other ideas for appropriate research proj-
ects which will in their aggregate give greater precision to our
knowledge of the etiology of abnormal conduct.



