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In 1787, the delegates to the Constitutional Convention arrived in Philadelphia with a rare and historic task:
to debate, draft, and negotiate their way towards a document that would structure the government of the
United States and become the supreme law of the land. To this end, the “Great Compromise” was forged
which established the American governing institutions that we know today. The convention was successful
in creating an enduring structure, but the inevitable contradictions in any such structure tend to become
more pronounced over time. At certain points, these contradictions must be resolved one way or another.
The most glaring example is the extension of slavery while proclaiming self-evident rights. This was surely
known to the founding generation and infamously came to a head when no voluntary resolution arrived.

Any contradictions in the Constitution today seem more subtle in comparison. They appear more technical
than moral at first glance, and relate more to apportionment and the balance of power. But they persist
and are widening with evermore profound effects on our rights and wellbeing. If well-meaning Americans
fail to deliberate the basic structure of the government, one day these decisions will be left to the hands of
nefarious actors during an unpredictable crisis.

Our approach should neither deify nor dismiss the constitution’s original framers. We should instead seek to
understand why they made certain critical decisions, and how those decisions have echoed throughout the
course of history. It is through this understanding that we can evaluate future changes.

1 The Emerging Crisis

Many Americans see their liberties under attack and fear that liberal democracy is slipping away. Being
sharply divided by politics and narrative, they cannot even agree on the source of the problem. This fracture
partially sets centralized urban populations against dispersed rural ones. Neither side is going away, and
neither will permanently impose their will on the other. In the spirit of the 1787 Compromise, we seek a
principled plan that has properties attractive to both the left and the right, and that could garner broad
support after public debate.

This plan further seeks to uphold the basic principles of the historic American governing philosophy. First is
that the government should be a federal republic with checks and balances to maintain the rule of law.
Another is that it should be democratic both in how it derives its legitimacy and in its approach to
transparency and open debate. Of critical importance is the ability for multiple parties to compete for
office and respect for individual liberties as famously codified in the Bill of Rights.

This proposal is not a final word, but an invitation for citizens to continue this dialogue for a better future.
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2 A New Great Compromise

The Constitution’s framers had competing ideas for the Senate: was it going to be the “voice of the states”
or the more professional and permanent upper chamber? They ended up combining both. Our thesis is
that this arrangement backfired, preventing the Senate from optimally serving either purpose. The resulting
confusion eventually led to the 17th amendment in the progressive era.

Before the ratification of the 17th amendment, the Senate was elected by state legislatures instead of a
statewide popular vote. There is still a debate today around the wisdom of this amendment as it interferes
with the Senate’s ability to represent the states[1]. A repeal would serve the rural faction well[2], and would
presumably lead to a less “top heavy” federal structure with states having more control over local issues.

The progressive faction would oppose this repeal because they have benefited from urban votes and are
skeptical towards indirect elections[3]. They would also have concerns about state legislatures being elected
on the basis of unfair districting schemes, or gerrymandering. Even with “fair” district maps, the impact of
urban machines is moderated by the process of electoral districting.

Instead of repealing the 17th amendment, this proposal seeks a comprehensive change that is both principled
and satisfactory to the various factions. It provides better representation for the states than a repeal could
ever achieve, along with redistricting and apportionment reforms long sought after by the progressive faction.
Furthermore, an executive council will be created to solve long-standing shortcomings of the current structure
which lacks a degree of control and accountability for the permanent bureaucracy.

Institutions tend to degrade over time as they attract special interests and ideologues who would seek to
repurpose them. To combat this, institutions should have a clear and credible purpose. This provides
a Schelling point, or a default manner in decision-making, around which its members can agree as a first
principle[4]. The Senate currently lacks this Schelling point due to its dual purpose. The fix is to separate out
one of these missions into an Execute Council and ensure that both federalism and continuity are properly
maintained. As will be demonstrated, there is quite a bit of support for this structure historically. It can
be found in successful world and state governments, the private sector, and even from the proposals of the
framers themselves.

The changes are summarized as follows:

1. The House of Representatives will include representation for the US territories and DC along with
stronger judicial oversight to evaluate election law and district maps.

2. Members of the Senate are chosen by their respective states through state law and are in office at-will,
thereby establishing the accountability they currently lack.

3. An Executive Council will be established to replace aspects of the Senate that require long terms
and political independence. This council will provide much needed oversight and accountability to the
permanent bureaucracy. In order to encourage independent candidates for councilor, the first national
Condorcet election will be introduced.

4. The Electoral College for thePresident will be apportioned by population like the House of Representatives.

5. Each institution is given a clear purpose and mission.

The rest of this document explains the reasons for these proposals though the drafting of a constitutional
amendment.
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3 The House of Representatives

Section 1

The purpose of the House of Representatives is to represent in its members the broad spectrum
of the people of the United States in the legislative process.

Come election time, representatives must at least theoretically answer to the voters for the decisions they
have made. But what if one of those decisions is to change their voters?! That is what can happen when
politicians change election policy, and therefore the courts have taken a role in evaluating district maps and
other such policies. The courts continue to grapple with that role. While they have found a legal basis to
rule against racial gerrymandering, they have struggled to combat partisan gerrymandering[6]. We clarify
and expand the role of the courts here.

The manner in which states elect their representatives shall be designed to produce a delegation
that is broadly representative of the population of that state and its various communities given
the delegation size. This manner of election falls first to the states, and then to federal law which
override such regulations.

Any group of electors shall have standing to bring suit in the federal judiciary with claims that
these election regulations are misaligned with their constitutional purpose. In considering such
cases, the judiciary shall take into account the totality of

� the historical precedent,

� the changing facts, particularly concerning the electorate, which may degrade a once-valid
electoral system,

� the empirical properties of electoral law as discovered through observation of elections,

� the theoretical properties of electoral law as discovered through logical deduction.

This finally gives courts a mandate and a roadmap to evaluate questions of redistricting. Electoral system
design is complex. No magic solution exists to achieve mathematical perfection. Some might say that an
abolition of districts altogether in favor of a proportional system would eliminate these problems, but there
are pitfalls to such a system as well.

Rather than claiming to have found the best rules, we can instead set ourselves up to evolve with a north
star statement like: “broadly representative of the population of that state and its various communities”.
Judges will grapple with the idea of “various communities” as each case arises, and will come to a set of
principles for evaluating claims of misrepresentation over time.

With that established, it makes sense to ensure that all citizens get a voice in the House of Representatives,
including those who do not reside in any state.

Seats in the House of Representatives shall be apportioned for the District of Columbia and United
States territories. The seats allocated to each entity shall be based on its population just the same
as if it were a state. Territories with populations less than half of the number of house seats per
capita shall instead receive a non-voting member.
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This provides approximately 1 seat for DC and 3 seats for Puerto Rico, with the smaller territories receiving
non-voting members as is currently the case.

Congress should consider increasing the size of the House in order to better represent the large population
of the United States. Several plans to do this have been developed, ranging from a modest increase to a
gargantuan one[7]. A plan provided by thiry-thousand.org even calls for around 8000 representatives in order
to satisfy the low population-to-representative ratio envisioned at constitutional convention[8]!

James Madison urged caution with this in Federalist 10 when he writes, “the representatives must be raised
to a certain number, in order to guard against the cabals of a few... they must be limited to a certain
number, in order to guard against the confusion of a multitude.”[9] With that in mind, Appendix A provides
a sketch of how more voices could be included in the House without increasing its size.

4 The Senate

Convention delegates like James Madison and Alexander Hamilton originally viewed the Senate as a “long-
term, more professional, upper house”. Madison came to the convention thinking senators would be
appointed by the House of Representatives, and Hamilton wanted them to serve for life!

It was John Dickinson of Pennsylvania who proposed that senators be chosen by state legislatures. According
to Madison, Dickinson “wished the Senate to consist of the most distinguished characters, distinguished for
their rank in life and their weight of property, and bearing as strong a likeness to the British House of Lords
as possible; and he thought such characters more likely to be selected by the State Legislatures, than in any
other mode.”[13]

The idea that the Senate would actually represent the states came later in the convention. Dickinson’s
system prevailed and Madison ultimately promoted it in Federalist 62 when he wrote, “It is recommended
by the double advantage of favoring a select appointment, and of giving to the State governments such an
agency in the formation of the federal government as must secure the authority of the former, and may form
a convenient link between the two systems.”[10]

Both Madison and Dickinson ultimately concluded that state representation was desirable, but they often
presented it as a secondary benefit of their design. With these competing conceptions of the Senate, the
framers never gave a consistent message. It is no wonder that the 17th amendment was ratified without
much debate around this!

The 17th amendment was passed with the hopes that direct elections of senators would lead to more
democratic accountability[11]. Has it delivered on its promise? A report by the Brookings Institution
on the 100th anniversary of the 17th amendment found that none of this accountability could be verified
by their data[12]. Senators elected directly seem to be no more responsive to voters than those elected
indirectly.

It actually makes sense: why should they be? They have a six year term. Their constituents’ voting power is
diluted among millions, and they can more easily win elections by courting donors and corporate media than
by listening to individual concerns1. The progressive authors of the 17th amendment mistakenly blamed the
indirect election of the senators for the perceived problem without considering their term length.

1As the character Pappy O’Daniel said in Oh Brother, Where art Thou, “We ain’t one-at-a-timin’ here. We’re MASS
communicatin’ !”
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The convention delegates had a better understanding of the term length tradeoff; that longer terms led to
independence and shorter terms led to accountability. Roger Sherman, Connecticut delegate and author of
the original “Great Compromise” warned against long term lengths when he said, “The more permanency
it has the worse if it be a bad government.”[13]

To clear up this confusion around the Senate, we separate it into 2 parts: the new Senate will exist entirely to
represent the states. Its members are now subject to at-will employment. Then we will create an Executive
Council to make up for what this new Senate now lacks.

Section 2

The purpose of the Senate is to represent the interests of the individual states in the legislative
process.

Each state shall appoint one senator, and may appoint any number of alternate senators. Such
alternates may engage in Senate business in the senator’s absence, according to a clear order of
succession indicated by their constituent state.

This section begins with a change to Article 1 Section 3 on the composition of the Senate and overrides
the 17th amendment. Some senators today exist only to provide party-line votes without any talent as a
legislator. Others are political relics who can coast from familiarity with voters and donors. These types
would find it difficult to last long in the new Senate, whose members would need to closely monitor the
effects of federal legislation on their particular state. As a result, federal laws would not encroach on the
states as much as they currently do. Unfunded mandates would come under particular scrutiny.

The constitution assigns two senators per state to prevent absences from leaving a state unrepresented.
Today, ease of communication and travel make absences less necessary during key votes. Still, Senators will
not always be available, so we will allow alternates. Convention delegate Martin Luther from Maryland
called for 1 vote per state, as it was under the Continental Congress and the Articles of Confederation[14].

Interestingly, this plan does not rely on the equal suffrage of states in the Senate. We keep the equal
suffrage to remain consistent with Article V which renders this topic off limits in the amendment process[15].
However, some reapportionment in order to satisfy the progressive faction would not be misaligned with the
Senate’s stated purpose. A modest plan could allocate half the senate equally by state and the other half
by population. This can be supported in principle because mathematical analysis of electoral systems, such
as the one developed by Shapley and Shubik[16], show that block voting is worth more than the sum of its
parts[17] and to give large states enormous blocks of vote - even if proportional to their population - would
give them more than that proportion of decision-making power.

The method of selecting and removing senators shall be determined by the laws of the state they
represent. A state may appoint, recall, or replace their senate delegation at any time in accordance
with the laws of that state. The Senate shall determine reasonable and orderly procedures for
updating its roster as it receives notices of appointment, recall, and replacement from the states.

Absent relevant state laws, senators shall be selected by the state legislature for a set length of
time up to some maximum set by law. If the state legislature does not select a senator, the
highest executive officer in the state can appoint a senator to serve in the interim. This method
of appointment is overruled by state laws passed after this amendment is ratified.

The authors of the 17th amendment were concerned about deadlocks that occurred where no senator was
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chosen. This solves it. Unlike in the original constitution, the method of choosing senators is determined by
state law. The states would undoubtedly come up with a variety of systems instead of relying on the default.

We next change Article 1 Section 6 concerning the salaries of senators.

Senators and alternate senators shall not receive any compensation from the treasury of the United
States. They may receive compensation from the state they represent, as prescribed by the laws
of that state.

Madison wanted senators to serve for six years in order to provide stability and continuity in government[14].
Because of this, salaries needed to come from the federal government so that a state could not effectively
recall a senator (or exert undue influence) by halting payments. Now that the senator serves at the pleasure
of their state, that senator can get paid by the state.

The Senate shall retain the power to provide advice and consent on the appointments of justices
of the Supreme Court, ambassadors, and other public ministers. They also retain the power to
approve treaties, to try impeachments, and as a legislative body.

5 The Executive Council

Today we would be hard pressed to find support for a “House of Lords” as some founders prescribed.

Instead, we can recognize the value in having certain long-term elected positions. It allows these officeholders
to focus on the job at hand rather than their reelection campaign, and to pursue long term goals as required
to preserve and expand the assets of the county. It also provides a sense of continuity and stability to allow
for institutional knowledge to be retained.

The Senate was originally tasked with this role. The new Senate may have some members with long tenure,
but they will be continually held accountable by their state. So instead we create an executive council and
place it in the executive branch to fulfill this role. The Council will be modeled as a “board of directors”,
an institution that has been refined in the private sector over many years.

According to a study in the Wall Street Journal, small boards tend to be the most effective at driving high
shareholder returns[18]. Here we create a board consisting of six councilors along with the president. They
may differ in their style and philosophical outlook, but all they have the same constituency and mission. This
is similar to how a board of directors has a fiduciary duty to act in the interests of the common shareholder.
The Council therefore does not make a good replacement for institutions such as the House and Senate whose
members represent adversarial interests. Instead, it should be tasked with ensuring that the government’s
assets are well cared for over the long run.

Section 3

The purpose of the Executive Council is to protect the long term interests of the United States.

The Executive Council shall consist of six councilors and the president of the United States, all
with an equal vote on the Council. The president votes last on the Council, and only if such a
vote would affect the outcome of the resolution.
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The president will therefore not be required to attend most Council meetings, and can be presented with
resolutions after the fact.

Each counselor shall serve for a term of seven years, with staggered terms so that one term ends
and another simultaneously begins once every 14 months. Eligibility for councilor shall be the
same as eligibility for senator.

In creating this council, we can take lessons from similar governing arrangements[19]. The Executive Council
of New Hampshire, for example, has been particularly effective as the state’s “board of directors”[20].
Although it is made up of Democrats and Republicans, the debates are less partisan[21]. More research
is needed to determine a causal link, but New Hampshire has maintained high levels of economic freedom
and fiscal discipline in relation to similar states[22].

Switzerland is also run by a federal council, with the Swiss being generally satisfied with their form of
government and democratic institutions according to the Organisation for Economic Co-operation and
Development[23].

There are also cautionary tales in council design. The defunct New York City Board of Estimate was made
up of officials from other elected positions and its powers included permissions for permits and land use that
encouraged trading political favors rather than expertise[24]. It was ultimately ruled unconstitutional for its
malapportionment[25].

5.1 The Proposals and Prophecies of George Mason

George Mason was a founding father at the constitutional convention. He was a strong advocate of the Bill
of Rights, having previously authored one of its predecessors in the Virginia Declaration of Rights. He even
refused to endorse the constitution until the Bill of Rights was included.

Mason came to the convention wary of allowing a unitary executive to preside over the United States. He
reasoned that, “If strong and extensive Powers are vested in the Executive, and that Executive consists only
of one Person, the Government will of course degenerate... into a Monarchy. . . These Sir, are some of my
Motives for preferring an Executive consisting of three Persons rather than of one.”[26]

The convention rejected Mason’s proposal. Undeterred, Mason tried again as the convention came to a
close. He implored the delegates to at least accept the best of both worlds by providing the president with
a council.

He wrote: “The President of the United States has no Constitutional Council, a thing unknown in any
safe and regular government. He will therefore be unsupported by proper information and advice, and will
generally be directed by minions and favorites; or he will become a tool to the Senate–or a Council of
State will grow out of the principal officers of the great departments; the worst and most dangerous of all
ingredients for such a Council in a free country; From this fatal defect has arisen the improper power of
the Senate in the appointment of public officers, and the alarming dependence and connection between that
branch of the legislature and the supreme Executive.”[27]

Mason correctly points out the confusion that the framers had with respect to the Senate by making it a
legislative body with executive characteristics. His warning of a “Council of State” seems particularly precinct
today in light of the vast powers of the intelligence agencies and permanent administrative state.[28]
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In Mason’s final proposal to the convention, “...he suggested that a privy Council of six members to the
president should be established; to be chosen for six years by the Senate, two out of the Eastern two out of
the middle, and two out of the Southern quarters of the Union, & to go out in rotation two every second
year; the concurrence of the Senate to be required only in the appointment of Ambassadors, and in making
treaties. which are more of a legislative nature.”[13]

He was careful to note the differences between the Senate and the Council, offering advice on which should
do what. He “considered the Senate as too unwieldy & expensive for appointing officers, especially the
smallest...”

Our proposal is similar to Mason’s in that it envisions a council of six that turns over gradually. However,
we note that regional representation is already achieved through the House and the Senate. Instead, the
differentiating factor in council membership will be time. Elections suffer from a recency bias with their
outcomes being disproportionately affected by events closer to the election date2. By staggering its terms,
the council can counterbalance the recency bias and short-lived political fads3 that come from the electoral
process. We also increase the six year term to seven and rotate every 14 months instead of every 12 to cycle
through different moments in the natural and political seasons.

5.2 Electing Councilors

We now present a unique method for electing councilors, which is carefully designed to give the Council the
properties it needs to serve its purpose well.

The election of a new councilor shall occur in several steps, with the precise schedule set by
appropriate legislation.

Each state shall appoint an electoral committee for the next term in a manner according to state
law. Each electoral committee shall compile a list of candidates in order of preference and in
accordance with state laws. These committees shall transmit their respective lists as ballots to the
president of the Senate. The president of the Senate shall, in the presence of the Senate, open
all the certificates and read them publicly. The votes of the committees shall then be tabulated.

States might hold elections to inform and constrain the committees.

A ballot is considered to prefer one candidate over another when the former candidate appears
higher on the list than the latter candidate, or if the former candidate appears on the list while
the latter candidate is absent.

One candidate is considered preferred to another candidate as a whole if the number of ballots
that prefer the former to the latter is greater than the number of ballots that prefer the latter to
the former.

Should there exist a candidate that is preferred to every other candidate as a whole, this individual
is considered a clear winner and becomes the next councilor.

2There is a reason for the phrase “October Surprise”.
3Every well engineered information system must account for anomalies and trends, something that I am familiar with through

designing recommendation systems.[29][30]
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The electoral system here is looking for a Condorcet winner, named after an 18th century French mathematician
and politician who did foundational work in social choice theory. A clear winner may not exist, but if it does
this individual would be the best choice for the group.

The reason to use a Condorcet method here is that it encourages and ultimately selects strong independent
candidates in a partisan environment. For example, suppose that 40 percent of the committees prefer the
partisan Democrat, 40 percent prefer the partisan Republican, and 20 percent support a strong independent
candidate. Under instant runoff voting, that independent candidate would be eliminated in the first round.
Under the Condorcet method, the independent could win because we can imagine both the Democrats and
the Republicans preferring them to the other side.

The tabulation in this system is a bit more complex than alternative ranked-choice methods like instant
runoff voting. It also requires the voters to have researched and ordered all the candidates. While this
system may not be workable on a large scale, it becomes possible through the electoral committees.

Should no such candidate exist, the tabulators shall then determine the smallest group of candidates
who are preferred to every candidate outside the group. The Senate shall then decide among these
candidates unless there is a law that provides a formula for choosing among these candidates from
the ballot rankings.

If there is no winner, this means that there is either a tie or a cycle of preferences. In this case, we look for
a set of potential winners called the “Smith set”[31]. There are many existing ways to choose among the
Smith set, with names like the Schulze method[32] and minimax. We can allow this method to be changed
through legislation, but it can only determine the outcome based on information from the committee lists
and not on other characteristics such as “who is older” or “who won a coin toss”.

By default, we have a contingent election in the Senate to ensure a final decision. With these elections
occurring frequently, data will begin to accumulate to inform election law.

After the first councilor is elected, the five vacant partial terms shall be filled in a manner set by
law. The Council shall fill any other vacancy by setting a date for the electoral committees from
that term to present new lists to the Senate.

Why should the states appoint electoral committees at all? Could they not just submit the ranking directly?
It is because these committees will be consulted on any vacancies that occur. It is a way to respect the seven
year term and disincentivize politically-motivated removals from office, as the same electoral committees will
choose the replacement. It also allows a councilor to resign while minimizing the likelihood of some vast
partisan swing.

5.3 Powers of the Executive Council

The Executive Council shall inherit from the previously constituted senate the role of providing
advice and consent to presidential appointments.

The Executive Council shall have the power to nominate justices of the Supreme Court, as well
as ambassadors and other public ministers, subject to the advice and consent of the Senate.
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The critical impact that Supreme court appointments have on constitutional law suggests that it ought to
be debated by an adversarial body like the Senate. However, the Council is a more fitting institution to
make these nominations due to its independent nature. For other appointments, the Senate already gives
the president much leeway. The Executive Council would be better positioned for the “advice” part of this
task, with their long term outlook and national constituency.

After a bill has passed the House and the Senate, it shall be presented to the Council for approval.
With a majority, the council may authorize the president to sign the bill into law. If the Council
or the president does not approve, then the bill shall be sent back to the congress with those
objections according to the established constitutional process.

With a role in the veto process, officials with long time horizons would continue to be part of the legislative
pipeline.

No money shall be issued out of the treasury (except as may be appropriated for the redemption
of bills of credit, or treasurer’s notes, or for the payment of interest) but by the president with
advice and consent from the Council that this disbursement is consistent with Article 1 Section
9 pertaining to treasury disbursements.

The previous clause echoes Article 56 of the New Hampshire constitution[33] for ensuring a sound fiscal
policy. To further counter profligate spending, the Council will also be able to exercise a line item veto with
a supermajority.

The Council attains a supermajority on a resolution if at least three fifths of the members vote in
the affirmative, or equivalently five members from a full council of seven. With a supermajority the
Council may reduce the amount of any appropriation made by law, so long as the disbursements
from that appropriation are under their power of review by law4.

Legislators tend not to be interested in repealing outdated laws that add cruft to the statute books. The
Council helps here.

With a majority, the Council may recommend the repeal of legislation signed into law no less than
six years prior. With such a recommendation, both houses of congress have 90 days to confirm
the legislation with a majority vote or the repeal is effective.

5.4 Reining in the Administrative State

There is growing recognition that the unelected administrative state is an affront to the values of individual
liberty and due process that the American government was supposed to uphold. The permanent administration
comes in the form of agencies such as the SEC, the EPA, the FDA, the FCC, the FTC, the IRS, the CDC,
and OSHA. This is but a sampling of agencies embroiled in some recent controversy. Books and volumes
could be assembled documenting the abuse of power and appearance thereof within these organizations.

4They cannot block interest payments and other government promises.
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This is not to say that their officers or employees are all somehow corrupt or unaccountable, but that their
accountability is not properly weighted towards the people that they are supposed to serve.

In a sense, congress has outsourced some of its legislative power to these agencies by allowing them to
make specialized rules. As executive agencies they additionally have the power to choose who to target
for enforcement and when to look the other way. The political appointees of these agencies - often with
the “Commissioner” title - have split accountability being nominated by the president and approved by the
Senate. Sometimes these commissioners serve terms lasting many years! And under these political appointees
are policy-making officials who are part of the permanent bureaucracy.

Similarly situated are the intelligence agencies: notably the CIA, the FBI, and the NSA. Not only do these
organizations suffer from the same issues, but they appear to use their positions to unduly influence elections
and elected officials. According to Senate majority leader Chuck Schumer[34], “you take on the intelligence
community, they have six ways from Sunday at getting back at you.” Equally alarming is that these agencies
systematically censor speech through intermediate platforms by claiming concern over misinformation and
foreign propaganda[35].

Recent efforts to rein this in have come from the judiciary[36] and the White House[37]. The judicial process
takes years to resolve while presidential efforts have been stalled since the 2020 election.

How did we get here? The structure of our government allowed this to happen. The new Executive Council
is in a better position than any existing institution to check the power of the unelected administrative state
and intelligence agencies.

The president can currently remove some appointments but would have more difficulty changing policy
directly[38]. Perhaps more powers could be given to the president, but it would be unlikely for a single
individual to wield that power in a thoughtful way that confers legitimacy. Therefore, we give the president
the ability to overturn administrative policy with the consent of the Council.

With either a supermajority or a simple majority that includes the president, the Council may
alter or nullify any administrative policy originating in the executive branch. They may also
remove administrative officers and employees who make policy. This does not remove any powers
previously held by the president to act unilaterally in cases of policy and removal.

The supermajority rule is designed to give the council a moderating pushback on presidential actions. The
bar is set high to prevent the appearance of a continual coup over the president from the Council.

5.5 Impeachment and Compensation

Executive councilors are subject to the federal impeachment process. They shall be well compensated
as set out by law which may include financial promises and derivatives thereof to reward fiscal
and economic success as defined by congress.

This executive compensation package might seem strange at first, but it will ensure a strong pool of talent
from many sectors of public and private life for any council election. This talent pool will lead to better fiscal
management[39]. Furthermore, the bonus structure (playing a similar role to stock options in the private
sector) could be used to provide additional incentives.
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One might argue that decisions by the Executive Council would be just as bad as the permanent bureaucracy
that we have today. This is unlikely because of the incentive structure of the Council, their position within
the government, and their manner of election. In addition to their reward structure, councilors are not
beholden to any one department or party. The Council would attract a variety of professions and expertise
in its membership. Any deficiency or blind spot would become a point of discussion for the next council
election. As a focused group of long-term strategic thinkers, they are more likely to take historical lessons
seriously. Ultimately, the Council’s success should not be measured against some utopia, but in comparison
to the current administrative regime.

6 Electing the President

We start by removing the anachronistic “natural born citizen” clause which the founders included to prevent
European royalty from capturing the government. The phrasing comes from Orin Hatch[40], with a reduction
of the 20 year requirement as convincingly argued by Ilya Somin[41].

Section 4

A person who has been a citizen of the United States for seven years, is not ineligible to hold
office as President of the United States by reason of not being a native-born citizen.

The Electoral College is currently proportioned by adding the number of Senate and House seats from each
state. Now that we have the Council with electoral committees apportioned like the Senate, we can drop
that term from the Electoral College to achieve a similar balance overall.

The number of electors for president shall be equal to the number of representatives to which the
state and territory may be entitled, and shall be elected in the same manner as its representatives.
If the Electoral College fails to yield a majority vote for any candidate and a contingent election
occurs in the House of Representatives, that contingent election shall apportion one vote per
representative.

The pattern is now complete. The president will be chosen on the same basis as the House of Representatives,
and the Council will be chosen on the same basis as the Senate. Both DC and the US territories will have
representation in the Electoral College. This supersedes the 23rd Amendment.

The Electoral College will now represent regions uniformly and based on population with strong protections
against partisan gerrymandering. However, this does not create a national popular vote. Organizing
voters into districts and constituencies is still valuable in its fault tolerance. In other words, it limits
the effect of local anomalies from the natural (weather, disasters) to the artificial (ballot harvesting, fraud,
or intimidation).

7 Summary

There is a connection here with the recent interest in neural network architecture for machine learning. These
networks are organized into layers that are each filtered through an activation function which truncates one
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or both sides of its input. This architecture has proven successful in training intelligent software. We
can therefore consider our Electoral College not a shameful relic of the past, but as the neural network of
democracy. This forms a principled compromise by recognizing both the importance of the modularity of
districts and concerns over apportionment.

In table 1, we summarize the four institutions laid out in this document and their various properties. Of
course, these ideas will be revisited many times in the future and feedback from across the political spectrum
is needed in order to achieve the intended balance. This is why this proposal encourages a vigorous debate
over election law in the courtrooms and the marketplace of ideas.

Institution
House of

Representatives
Senate Presidency

Executive
Council

Purpose Voice of the People Voice of the States Leadership Foresight

Branch Legislative Legislative Executive Executive

Term Length 2 Years State Law 4 Years 7 Years

Process Adversarial Adversarial Unitary Cooperative

Apportionment Population States Population States

Electors Direct per District State Law Electoral College
Electoral

Committees

Winning Condition Plurality State Law Majority Condorcet

Table 1: A summary of the proposed legislative and executive institutions and their properties.
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A Supplementing the House with Representative Assemblies

The following proposal establishes the creation of representative assemblies around the country which can
be brought about through legislation or amendment. Assembly members are not required to familiarize
themselves with legislation. They instead exist to hold their own representatives in the House accountable
as citizens and to occasionally decide on referendums. While this idea seems to put into practice the
democratic nature of our government that was promised, there are many open questions about its feasibility
and necessity. I hope it will provoke discussion just like the main proposal.

Each House district shall have a representative assembly with terms coinciding with the term for
the House of Representatives. The size of each representative assembly shall be proportional to
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the population of that district. Elections for each assembly shall occur at-large with seats awarded
proportionally to the preferences indicated by the voters.

Assemblies have the power to elect and recall their representative, to arrange sessions for their
representative to address the assembly and answer questions, to elect a new representative in case
of a vacancy, and to participate in assembly referendums.

This is not supposed to be an “indirect election” to the house. Voters will still know which house candidate
they are voting for, with the added benefit of their preference being represented in their local assembly. Note
the two types of proportionality here. The first ensures that the number of assembly members per capita is
about even throughout the country. The second calls for a specific type of electoral system that can more
easily represent minority voices. This proportional system could be brought about by voters selecting a party
list, or more likely seats could be allocated to candidates based on their vote totals. The system would be
an improvement over the current plurality voting system by giving a voice to third parties and independents
in the assemblies while maintaining the moderation induced by single-district constituencies in the House
itself.

Members of representative assemblies shall be volunteers, only receiving reimbursement funds
related to assembly business. Assemblies shall keep a light schedule and make reasonable accommodations
for members in various life circumstances. Representative assemblies shall meet in public in their
home district except when due to unusual conditions.

Assembly directives are rules governing the House of Representatives and the assemblies themselves.
Assembly directives are voted upon in an assembly referendum. During a referendum, all assemblies
including those for non-voting members meet to debate one or more resolutions and vote on them.
The vote totals are transmitted to the House to tabulate the official total and determine if a
majority of assembly members nationally have voted in favor.

Because the assemblies are very evenly apportioned by population and the proportional nature of their
election cannot easily be manipulated through gerrymander, this referendum is truly representative in a way
the House can only approximate. The idea here is that the assemblies can govern the House, particularly
on questions of procedure and ethics, to ensure that it represents the people as best as possible. Note that
Article 1 Section 5 states that the House should determine its own proceedings, so this change may require
a constitutional amendment.

The internal governing rules for proceedings in the House and the assemblies shall be decided in
the following in order of precedence: the constitution, assembly directives, and each body’s own
rules. Additionally, the house may make rules for the assemblies that override each assembly’s
own rules but do not override assembly directives.

This document does not and should not decide on all the rules for governance of these assemblies. The
initial rules would come from the house itself, which could later be codified into directives. These initial
rules might include: providing a formula for the size of the assemblies, the proportional voting system for
assemblies, how assemblies choose their representative, how to break deadlocks, requiring a supermajority
for an assembly to remove their representative, and how to trigger a referendum.
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