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10-Lot Subdivision - Shaft Road LLC

CHAI RVAN COLUCCI @  So next
on the agenda woul d be the subdi vi si on
Shaft Road LLC, and I'll ask M chelle
to read the | egal notice.

SECRETARY MOSHER: Notice is
hereby gi ven, due to | ack of quorum
t he public hearing --

MR. FREI BAND: No. I''m
sorry, that's the wong one. That was
the earlier one.

SECRETARY MOSHER: Notice is
hereby gi ven that an open space
conservati on maj or subdi vi si on,
consi sting of ten residential building
lots, land situated within the RA
zoning district along 85/91 Shaft Road
and South Mountain Road. S/ B/L
#93. 3-1-21.1.

CHAI RMVAN COLUCCI :  Okay, the
first thing | would li ke to state is,
as you all know, this is the
re-opening of this public hearing.

And as you're aware, | am

vice chairnman sitting in for the
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chairman. We are all |ay peopl e here,
and there nmay or nay not be sone

m ssteps here. W are all going to
try to get through this together.

I woul d request that when
you want to speak you rai se your hand.
I will acknow edge you. You wll give
M chell e your first name, your | ast
nane, and speak clearly so she can
hear you, and we will nove forward.

We understand that there is
a |l ot of people here tonight that
would like to comment on it. And
that's all well and good. | f
everybody coul d keep their statenents
brief, and try not to reiterate and
dupl i cate what sonebody -- nmaybe your
nei ghbor or sonebody el se has al r eady
sai d.

So wwth that | would like to
open the public hearing.

MR. FREI BAND: The appli cant
shoul d --

CHAI RVAN COLUCCI: What? Do
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you want to cone forward, M ke?

MR. MORI ELLO No, no. |
was just checking to nake sure the
st enogr apher was wor Ki ng.

CHAI RMAN COLUCCI : You
shoul d be aware that we have a
st enogr apher here, so it's inportant
t hat you speak clearly.

So who would |i ke to speak?

Yes, nmm' am

M5. LI SA LI NDSLEY:-: Good
evening. M nane is Lisa Lindsley,
L-1-N-D-S-L-E-Y. I Iive on Brunsw ck
Road.

I would like to read a
comrent on behalf of Tim Hunter who
lives on North Muntain Road.

In the February 3rd -- is it
Sout h Mount ai n Road, Anni e?

M5. ANNI E O NEI L: Yes,
Sout h Mount ai n.

MS. LINDSLEY: Correct that,
t hank you, Sout h Mount ai n.

In the February 13 nmeno by
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Janmes Frei band, the planner, it's
stated the applicant stated -- quote,

t he applicant stated they woul d be
working with the Board's attorney on a
nore detail ed conservati on easenent to
ensure that the restrictions on

cl earing the devel opnent woul d be
adhered to in the m ni num of

procedural delays and court actions as
wel | as contractual oversight by the
Gar di ner OQpen Space Conm ssi on.

In TimHunter's opinion this
shows how out of touch this whole
application is with regard to
Gardiner. Timsays, as a forner
menber of the Open Space Comm ssi on,
he woul d |i ke point out that there is
currently no Open Space Commi ssi on.

Thank you.

MR. FRIEDLE: John, do you
agree with that statenent, Tinf

MR, TI M HUNTER: | do agree
with.

Thanks, Li sa.
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No, | was going to have to
| eave. I didn't know | would be up
first. | have to pick up the kids at
ballet. Thank you very nuch.

CHAI RMVAN COLUCCI :  Anybody
el se?

Yes, sir.

MR. ELI KASSI RER: My namne
is Eli Kassirer.

CHAI RVAN COLUCCI :  Excuse
me, could you speak up.

MR. KASSIRER |'Il try.
Eli Kassirer, K-A-S-SI1-RER

CHAI RVAN COLUCCI @  Thank
you.

MR, KASSI RER: Nor t h
Mount ai n Road.

|"ve been at the public
heari ngs before about this particul ar
proj ect and spoke about concerns for
wet | ands, water use, wldlife and the
wldlife corridor, which would go
between the river and the Shawangunks.

| get the inpression or it
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seens as if the Planning Board has
becone a vehicle for | arge-scale

devel opnent projects, and the Pl anning
Board has mastered the conpl ex process
of pushi ng through subdi vi sions for
residential devel opnent. And Shaft
Road devel opnent seens to be anot her
one.

I would just like to make
reference to the Town of Gardi ner
Conpr ehensi ve Pl an, which was passed
i n Decenber 2012. "Il quote directly
fromit: As the Town of Gardi ner
grows and devel ops, the | andscape w I |
contain | arge areas of open space and
agricul ture.

Continuing to quote fromthe
vision of |and use, also fromthe
Conpr ehensi ve Pl an: Goal A(1l) is to
mai ntain the rural character of the
| andscape by preserving significant
| arge parcels of undevel oped | and
and/ or agricultural | and.

It's ny sense, and | think
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it's the sense of other people in the
community, that the Pl anning Board
clearly confornms to the letter of the
|l aw, but violates the spirit and
intention of the Conprehensive Pl an
and open plan. Projects seemto be
pushed through with little concern for
the vision of the Conprehensive Pl an
or the Qpen Space Pl an.

So |I''m asking you to pl ease
say no to this devel opnent plan for
Shaft Road, and to pl ease respect and
honor the vision of the Conprehensive
Plan as well as the Open Space Pl an.

Thank you.

CHAI RMVAN COLUCCI : Thank

you.
Yes, sir.
MR. DAVI D GORDON: My nane
is David Gordon. "' mthe attorney

representi ng nei ghbors of the project.
| have a very short comrent.
I was here in Decenber

speaki ng to you about the proposed
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conservati on easenent and the question
as to who would be the hol der of the
easenent .

Again, as Lisa and Timdid,
| refer back to Jim Frei band's coment
in his February 15th neno that it's
now, as of at |east three nonths ago,
t he concept was for a contractual
oversi ght by the Gardi ner Open Space
Comm ssi on, which doesn't exist.

This is an i nportant aspect
of the project. | nportant to the
citizens. And | woul d suggest to the
Board that we need to have sone
clarity on who the easenent holder is
goi ng to be before the Board can nove
f orward.

I would ask the Board to
keep the public hearing open until
there is a proposal on the table for
t he hol der of the conservati on
easenent. The devel oper
has made it clear originally that the

devel oper wanted sone private entity

SMI Court Reporting (845) 452-1988
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-- an entity associated wth the

devel oper or with the honmeowners to be
the holder. That is in conflict with
the town |l aw, and therefore, we would
suggest there needs to be sone town
entity. But not the Open Space
Conmi ssi on, because there is none.

And so we'd like to see
clarity on that and before the
Pl anni ng Board nmakes a decision on it.

CHAI RVAN COLUCCI Thank you
for your conmment.

Yes.

M5. ANNI E O NEI L: My nane
is Annie ONeil, and I live on North
Mount ai n Road.

Fri ends of the Shawangunks
has in their recent issue done an
article From R ver to Ri dge by Karen
Schnel | er- McDonal d. And one of our
concerns is that since the New York
Nat ural Heritage Program hasn't
surveyed all sites, it doesn't have

the informati on to support a
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definitive statenent as to the
presence or absence of all rare or
state |isted species.

W have asked for experts to
really go out onto the property and
make a study, rather than the usual
plug-in that is done for projects |like
this.

So | just think that there
are people here who have to speak for
the environnent. It is sonething that
is finite, and once it's destroyed --
and this is in the Shawangunki |
corridor, which has nmany stressors, as
you know ri ght now.

So | think that really this
project has a ot nore work to do in
terms of | ooking at wetl ands and
nat ural resources.

And al so, | don't renenber
if you have a conpl ete stormmater plan
for this. Very critical to this
property.

Thank you.
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CHAI RVAN COLUCCI : Thank
you.

M5. JENNI FER MAROSY: My
nane is Jennifer Marosy, and --

CHAI RVAN COLUCCI : Excuse

me --
M5. MAROSY: -- | ama
resi dent Gardi ner. | Iive on
Brunsw ck --
CHAI RVAN COLUCCI - - What

did you say your nanme was?

M5. MAROSY:. Mar osy,
MAROSY.

CHAI RMAN COLUCCI : Got it.

M5. MAROSY: S as in Sam

Thank you. Let's try it
agai n.

And | want to say that |
concur with what Eli had to say, that
the spirit of Gardiner is about open
space. It is about rural space. It
not about | ooking |ike where used to
live, which is East Rutherford, New

Jersey and Cifton, New Jersey or
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13



© o0 N oo o A~ w NP

NNNNN R R R R R R R R R R
A W N P O © 0 N O 00 M W N B O

10-Lot Subdivision - Shaft Road LLC

north New Jersey, probably where these
devel opers are from

It is a suburban place. Al
of the beautiful wetl ands of East
Rut herford still exist because it is
prot ected, thank GCod. But the
subur ban sprawl that's all around
there, that's not what we want in
Gardiner. That's not why we live here
i n Gardiner. I hope that the Planning
Board knows that and knows how
passi onate the residents are about
that and wll choose their
construction projects w sely and based
on t hose pri nci pal s.

As Annie said as well, no
one that lives in those wetl ands ri ght
now can speak for thenselves. There
is not a salamander out there that's
going to be able to wal k here to Town
Hal |l and say to you protect ne,
protect ny famly, | am a val uabl e
part of Gardiner. So |I'mhere to say

that for the sal amander and for all of
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the other wildlife that are |iving
wll, that pass through there.

I wish our devel opers would
have the heart and take the tine to
cone work up projects that can w sely
use that |land. Wy can't an
educational facility, for instance, or
a place that hel ps people | earn, bring
people up fromthe city, bring them
there and show them what that's al
about and why we need to preserve it.
Can't you find a way to nake noney off
it in that way?

That's what | have to say
about it. Thank you for hearing ne
out, and thank you for hearing the
rest of the public.

I f anybody el se has
sonet hing to say, please, | encourage
you to say it. Now is the tinme. So
speak up, because these living
creatures, the beauty of our city
can't speak for itself. It needs your

voi ce. Thank you.

SMI Court Reporting (845) 452-1988
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CHAI RMAN COLUCCI : Al
right, thank you.

I just wanted to state one
thing in response to the young | ady's
comment - -

M5. O NEIL: Wich young
| ady?

[ CHEERS AND LAUGHTER ]

CHAI RMAN COLUCCI :  You got
me. Al of you. How s t hat ?

It's inportant to
under st and, however, this is the
public hearing, and at sone point this
public hearing will be closed so that
the Board can then deli berate.

However, there is still
going to be one nore public hearing
after this public hearing is cl osed,
which will cone up at the tine of the
final plat. So there will still be
anot her opportunity after all of the
information is conmpil ed, and the
del i berati ons of the Pl anni ng Board,

comrents fromall of the professionals

SMI Court Reporting (845) 452-1988
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t hat have worked on this application,
along with all of the public input.
You al so have 30 days to have witten
commrent after this public hearing is
cl osed.

So | just want to nake sure
you all understand that. The
statenent she said this is your | ast
opportunity. This is not your | ast
opportunity.

Yes, Anni e.

M5. O NEI L: Il would like to
ask a question. Has this application
been completed? | nean, it seened to
us there was still a stormwater pl an
that they had to do, and Central
Hudson, the DEP

MR. FREI BAND: As | pointed
out in the February neno, those
particul ar reviews are a product of
the final engineering. So we don't
see, for exanple, stormmater pollution
pl an. It is a detailed plan that

| ooks at the construction and
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excavati on. This is a prelimnary
narrow plan. It's literally focused
on the general |ayout of the
subdi vi si on only.

MALE SPEAKER: Excuse ne,
are there nmaps avail abl e?

CHAl RVAN COLUCCI :  Excuse
me. Could you speak your nane?

MR, SALVATORE RI CCOBONGC:
Sal vat ore Ri ccobono, Inn At the Ridge
Bed and Breakfast --

CHAI RVAN COLUCCI Hang on
one second.

MR, RI CCOBONO:
RI1-CCOB-ONO

MR. FREI BAND: There is a
map on the table back there.

MR. RI CCOBONO  There is,
okay. Thank you.

CHAI RVAN COLUCCI : Thank
you.

Any ot her comment s?

Yes, sir.

Pl ease speak your nane.

SMI Court Reporting (845) 452-1988
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MR. JEAN GAUTI ER Jean
Gautier, GA-UT-1-E-R | am a
resident on the corner of Shaft Road
and Sout h Mount ai n Road.

Unfortunately, | never had
t he opportunity to be here before, so
I m ght be saying things that have
been di scussed. So |I do concur with
t he concern about the wetl ands.

| have maybe nore pragmatic
i ssues, because I'mright adjacent to
the property. And | had sent a letter
with several questions to the Planning
Board that | was told from Margar et
Wagner was distributed to the Board,
but | haven't heard back fromthat.

So sone of the issues that |
have i s about the financial plan. For
exampl e, how this property is going to
be built, altogether or sold one at a
time? Meaning the construction is
going to last for a year or ten years,
dependi ng on the financial ability of

the conpany. So this is the kind of

SMI Court Reporting (845) 452-1988
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i ssue that m ght have been di scussed,
and it m ght be docunented and I

apol ogi ze if don't know that. But
that's one of the nmjor issues that |
have.

Also in terns of nore
specific aspect of the devel opnent, a
| ot of devel opnent tends to flatten
the land and cut all the trees. I's
that going to -- you know, do we have
details of that sort to see howit's
going to look Iike when it's going to
be devel oped. Thank you.

CHAI RVAN COLUCCI @  Thank
you.

Yes, ma'am if you want to
stand up and speak your nane.

M5. ALI Cl A MASK: My nane is
Alicia Mask.

CHAI RMAN COLUCCI : |
couldn't hear you. Can you spell your
| ast name?

M5. MASK: M A- S K.

CHAI RMAN COLUCCI : Thank

SMI Court Reporting (845) 452-1988
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you.

M5. MASK: | |live on South
Mount ai n Road, right across the street
fromwhere the subdivision wll take
place. And | just want to agree with
my nei ghbors. And |I' m concerned about
the wildlife, howthat it wll affect
just in general the overall ability of
t he ecosystem

We've only lived here a few
short nonths, but we really value this
space. W think that it's really
I mportant space, so | just wanted to
say that. Thank you.

CHAI RVAN COLUCCI : Thank
you.

Yes, sir.

MR CHRI'S O CONNELL: Chris
O Connell, OGOCGCONNE-L-L -- South
Mount ai n Road, on an adj acent
property.

And | want to say | agree
with Jennifer and Anni e Miurphy on

their coments.

SMI Court Reporting (845) 452-1988
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There is an awful | ot of
wldlife that cones through these
properties on a daily basis. Deer ,
bear, turkey. There is snakes of
course, woodchucks. The list goes on
and on. | am not sure where they go.
They do pass through on a daily basis,
and it's a pretty regul ar schedul e
nmor ni ng and eveni ng.

In addition, at |east the
property that I amon, there are two
pristine springs that |I've tested, and
the water is absolutely potable and
incredible. And I'm not sure what
this project will do to inpact the
quality of that water and the water in
this area, which cones down fromthe
Preserve, from M nnewaska and Mohonk.

Thank you.

CHAI RMVAN COLUCCI :  Thank

you.
Yes, sir.
MR. KEN BAUSERT: My nane is
Ken Bausert, B-A-U S-E-R-T, and | live

SMI Court Reporting (845) 452-1988
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on Shaft -- I'msorry, | live on South
Mount ai n. I Iive on South Mount ain,
and I, along with the rest of ny

nei ghbors, want to go on record as
opposi ng the project on environnental
grounds and al so for the peace and
tranquility of the nei ghborhood and
red fox that live in that section that
run across the road every eveni ng.

So t hank you.

CHAI RVAN COLUCCI @ Thank

you.
Awf ul quiet. Anybody el se?
Yes, mm'am state your nane.
M5. KELLY JORDAN: Kel |y

Jor dan. I I'ive on Brunsw ck Road, and

| agree with everybody.

Il just don't want it becone
I i ke Long | sl and, Nassau. Li ke I cane
up here for the beauty, and the
country, and | don't want it to get
overbuilt.

CHAI RVAN COLUCCI : Thank

you.
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Yes, sir.

MR. RYAN Kl ERNAN: Ryan
Ki er nan, Brunsw ck Road, adjacent
property.

| grew up on the farmso |
pl ayed in the back woods since | was
two years old. Knowi ng the |and and
personally being able to explore it, |
find it to be really inportant, just
I i ke nost of our townspeopl e have
spoken about, in regards to
responsi bl e care of the | and.

As a future steward of
Kiernan Farm | really hold that dear
to ny heart, and I'd really like it
for our townspeople's voices to be
hear d.

In regards to, wll | care
or ny father care for details, but a
| ot of peopl e have spoken about the
ani mal s that are around. And just
| ast week |'ve seen two eagl es through
the trees and land in the trees right

on the aquifer, right on the deer pond

SMI Court Reporting (845) 452-1988
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there. And so there is wildlife
t here. Il really find it inportant
that it needs to be protected as far
as the land itself for all of us, the
townspeople. And if there is
sonet hi ng that can be done, | hope to
see you go in that direction.

CHAI RMAN COLUCCI :  Thank
you.

MR. FREI BAND: Just a
housekeeping item for the Board.

Between the tine of the | ast
public hearing and this public hearing
t he Board has received about 20 pi eces
of correspondence. The Board shoul d,
by resolution, incorporate that into
the record of this hearing so that we
have a conpl ete and accurate record of
all the coments.

M5. RI CHMOND: Have t hey al l
been sent to us?

MR. FREI BAND: No, just as,
you know, a general principle, all the

correspondence that cane in that
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peri od should be --

CHAI RVAN COLUCCI : What was
the period, tine frane?

MR. FREI BAND: It was from
the 30th of Decenber to date.

CHAI RMVAN COLUCCI :  Decenber
of '16 to May 16t h.

MR. FRIEDLE: We shoul d nmake
that after we cl ose the hearing?

MR. FREI BAND: Actual |y,
because there is a record bei ng nade,
this is a good tine to have it in the
transcri pt.

MR, FRI EDLE: So you want to
put it in this?

MR. HAYES: Go ahead.

CHAI RMAN COLUCCI : Well, it
shoul d be noted that for the Board
t hat we have received vol unes of
correspondence and comments fromthe
public from Decenber of 2016 t hrough
May 2017.

MR, HAYES: | amnot clear if

we shoul d continue with the public
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hearing -- | see a hand up -- or nake
the resolution to incorporate.

MR. FREI BAND: At sone point
bef ore you cl ose the hearing.

CHAI RMVAN COLUCCI : Before we
cl ose the heari ng.

MR. HAYES: | see your hand
up, but let's make a notion to
i ncorporate that correspondence t hat
we have received regardi ng the Shaft
Road subdi vision into our official
file record.

CHAI RMAN COLUCCI: You're
maki ng a notion?

MR, FRI EDLE: Second.

MR HAYES: | am maki ng t hat

not i on.

CHAI RVAN COLUCCI @ John
seconded it. Al in favor?

(Board nenbers vote aye.)

CHAI RMAN COLUCCI @ Any
opposed?

( None) .
CHAI RVAN COLUCC Mot i on
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carri ed.

Does anybody el se that
hasn't spoke yet have a coment ?

The young | ady here, Annie
O Nei | agai n.

M5. O NEI L: Have you
received a report fromthe ECC?

CHAI RMAN COLUCCI: W j ust
received a report, | believe it's
dated -- I'll give you the exact -- it
was dated --

MR. FREI BAND: The 15t h.

CHAI RMAN COLUCCI :  May 16t h.
| have it here in front of ne. It was
received in ny enail this norning.

M5. ONEIL: So no one from
the ECC is here to summari ze?

CHAI RMAN COLUCCI : Well, My
15t h, so that was yesterday. It was

received in ny enail this norning. So

it is here, and it will be entered
into the record, and it wll be
informati on that we'll be going

t hrough after we close the public
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heari ng.

Yes, sir, you had anot her
comrent ?

MR. ELI KASSI RER: Yeah, hi.
| amstill Eli Kassirer, and | stil

live at North Mountai n Road.

Just the comments that were
made just triggered sone ot her
t hought s.

I n going through the
Conpr ehensi ve Plan, one of the really
i mportant factors is that open space
iIs an econom c consideration here in
Gar di ner. Peopl e cone to Gardi ner, as
was nentioned, for the open space. So
it's not -- as nmuch as you care about
the animals and the wldlife corridor,
there is also an economc factor in
terns of mai ntaining open space which
pertains to the survival and growth
and the thriving of Gardiner as a
communi ty.

Just lastly, open space, as

was nentioned before, once it's gone,
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it's gone. It never cones back. So

every tinme we give up the open space

to a | arge devel opnent like this, it's

sonething that will never cone back.
So | just ask that the

Pl anni ng Board pl ease keep that in

m nd when naki ng their deci sions.

Thank you.

CHAI RVAN COLUCCI : Thank
you.

Yes, ma' am

M5. LI SA LI NDSLEY: Li sa
Lindsley. Still living on Brunsw ck

Road. Speaking for nyself.

Further, to what Ryan and
Eli say, | think we know that this
parcel is an inportant -- it's in the
m ddl e of two very inportant parcels
formng a corridor, so it's between
the Kiernan Farm and the Myj estic
horse farm which is a wildlife
corridor.

I want to read fromthe 2006

Open Space Plan. The plan is about
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sustai ning the community's aquifer
resour ces. It tal ks about the aquifer
recharge area, including the

Shawangunkill and Vall kill River.

This plan i s about
Gardiner's fiscal health. Sinply put,
cows cannot go to school or drive our
r oads. For every dollar that's
recei ved, farm and requires 36 cents
in service,s. Wile residential
devel opnent requires $1.16 in
servi ces.

More locally a 2005 study
conmn ssi oned by the Town of Rochester
cane to a simlar conclusion. For
every doll ar received, the town spent
$1.17 in services for residentia
devel opnent, while for every doll ar of
revenue received for open space, the
town spent just 18 cents.

Thank you.

CHAI RMAN COLUCCI :  Thank
you.

Yes, nma' am

SMI Court Reporting (845) 452-1988



© o0 N oo o A~ w NP

NNNNN R R R R R R R R R R
A W N P O © 0 N O 00 M W N B O

10-Lot Subdivision - Shaft Road LLC 32

M5. BERNETTA CALDERONE:
Bernetta Cal derone, CGA-L-D-EER- O NE.
| I'ive on South Mountain Road.

It may sound |li ke a
ridi cul ous question or conment, but
t he house at end of Shaft Road and
Brunsw ck has been vacant for such a
l ong, long tine based on the drilling
of the well that had net hane gas. And
if that area al ong where you're
tal ki ng about, if nethane gas exists
in that wetl and, and you're doi ng nore
drilling, has that been tal ked about
or addressed? O is it even a
concern?

CHAI RVAN COLUCCI : Thank
you.

M5. CALDERONE: Ckay.

CHAI RMAN COLUCCI :  Sonebody
over here. Yes, sir.

MR | SAAC FOSL- VANWYKE:
Yes, ny nane is |saac Fosl-Vanwke.
F-OS L V-AA-NWY-K-E Sorry to --

anyway, it's a | ong nane.
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I live in Gardi ner. I live
on Mlitary Lane. | am here
representing ny two partners at Second
Wnd CSA, Four Wnds Farm

Yeah, | just want to go on
record opposi ng the project on
envi ronnental , noral, economc, and
soci al grounds. | can go into
details, but | feel |ike people have
said a |l ot of beautiful things
already. And yeah, | just wanted to
have ny voi ce heard.

CHAI RVAN COLUCCI @  Thank

you.
Ckay. Jim do we want to --
MR. FREI BAND: wll, | had

sone nenos. | don't know if you want

to just enter themin or read then?
CHAI RMAN COLUCCI : | woul d
say before we read them do we want to
determne if we want to hold the
public hearing open, close the public
heari ng, read your docunents; how do

you want to do that?
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MR. FREI BAND: If there is
no further coments, | would recomend
that you close the public hearing, so
we can nove onto the next item

CHAl RVAN COLUCCI :  Ckay.

MR. FRI EDLE: I make a
nmotion to close the public hearing.

M5. RICHMOND: Can we
di scuss that or --

CHAI RVAN COLUCCI well, we
make the notion, then I'll ask for
di scussion. How s that?

M5. RI CHMOND: Sounds good.

CHAI RMAN COLUCCI:  So we
have a notion on the table to cl ose
t he public hearing. Il would like to
ask, does anybody want to have
di scussion on it? C(Cbviously Carol.

MR. FRIEDLE: You need a
second, right? You need a second?

CHAI RMAN COLUCCI :  Second on
the notion. Do we have a second on
the notion to close the public

heari ng?
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MR, SCKOLOV: Second.

CHAI RVAN COLUCCI Ray
seconds.

Ckay, now we w || have
coment s.

M5. RI CHMOND: | have
concerns that the public is entitled
to see the comments from ECC. They
haven't seen that yet.

FEMALE SPEAKER: Car ol ,
coul d you speak up.

M5. RI CHMOND: | said | have
concerns that the public is entitled
to see the comments made by the ECC
whi ch was just received so they
obvi ously haven't had a chance to | ook
at that.

There are other things that
| think are outstanding that | think
the public m ght be interested in.
One of the things that canme up at a
previ ous neeting was the details of
t he conservati on easenent, for

i nstance. M. Hayes said he was
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concer ned about whether |ight traps
woul d be included. So | think that we
need to have a concise -- or | should
say a definitive statenent fromthe
applicant as to what will be in the
conservati on easenent, and the public
shoul d be allowed to comment on that.

I think that there are sone
ot her outstandi ng i ssues that the
public -- well, | won't get into that.
But those two things alone | think are
reasons to keep the heari ng open.
Because the public has stated their
concern about the environnmental
i mpact, which goes beyond j ust
endangered and threatened species. It
goes to biodiversity in an area that
has been deened critically sensitive.

CHAI RMAN COLUCCI : | am j ust
maki ng sone notes, Carol, so that |
can -- for nyself.

So you were stating that you
feel that we should rel ease the ECC

comrents letter to the public, right?
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M5. RI CHMOND: Yes.

CHAI RVAN COLUCCI: And you
al so want to have nore i nformation
fromthe applicant on the conservati on
easenent that's proposed?

M5. RICHMOND: Yes. Because
| think we discussed that the | ast
time, that that woul d be good to know
what exactly is init. Al so maybe
sonme further discussion about whet her
the applicant is going to be -- or |
shoul d say how the Pl anning Board is
going to deal with the fact that the
appl i cant wants each | andowner to have
t he easenent --

CHAI RMAN COLUCCI:  Waich is
t he easenent docunent what you're
referring to?

M5. RI CHMOND: Yes, yes.

CHAl RVAN COLUCCI:  Ri ght.

M. RRCHMOND: So | think
there is sone details that are stil
out st andi ng.

CHAI RVAN COLUCCI : | can
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appreci ate your comrents. | have
simlar sentinents.

I would say to you that we
did receive the ECC | etter on My
15t h, which was obvi ously yesterday.
And |I'm aware that the public still
w Il have opportunity to make witten
comrent s.

However, |'m not opposed to
| eaving the public hearing open. And
obviously, we all need to deliberate
further on this ECC docunent.

So that's ny comments on it.

MR W EGAND: Paul , even if
we were to close the public hearing
tonight, the public wll have a chance
down the road several other tines to
talk in a public hearing situation, is
that right?

CHAI RVAN COLUCCI Wl |,
like | stated prior to the neeting, |
met with Jim and he conferenced ne on
and brought ne up to educate ne on the

fact -- again, like | stated earlier,
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that the public will have an
opportunity prior to the when the
final plat is offered, as well as a
30-day witten comment period from
when we cl ose the public hearing. So
there is still plenty of opportunity,
to your point.

MR WEGAND: So, Carol, are
you agai nst closing the public hearing
for tonight?

M5. RICHMOND: | think it
shoul d be conti nued. Because we do
know that there will be one public
hearing in the future. W don't know
that there will be nore than that.
And at that point it will be a whole
different set of things to revi ew
Whereas, this is stuff that sort of is
pouring in at the nonent, and these
are issues that the public seens very
concerned about, that are still
out st andi ng.

CHAl RVAN COLUCCI:  So | want

to go to Jimfor some understandi ng
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here now.

MR. FREI BAND: If I could
just comment on the two things that
you brought up.

CHAI RMAN COLUCCI : Yes.

MR. FREI BAND: This is the
prelimnary plat hearing. The
applicant was advised and is required
to submt covenants and conservati on
easenents, which he did. The Board
has i ndicated that they want a chance
to see that. Those are typically done
as part of the final |ot review
That's where these things are
finalized.

You have sonet hing now to
di scuss. Wt have comments fromthe
public that are concerned that, for
exampl e, the Board was consi dering the
Open Space Conm ssion as the party to
manage this, and it's cl ear that
that's not going to happen. So that's
what's supposed to happen between now

and the final plat.
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Sane thing wth agency
referrals. They will not start
review ng any of these matters until
the Board has acted on the prelimnary
plat. So you shouldn't assune that
because what you have in front of you
isn't to your liking, it's where you
start in terns of perfecting it for
the final plat.

M5. R CHMOND: Ckay. Well,
as far as the ECC comments, that's --

MR. FREI BAND: Sane
situation.

M5. RI CHMOND: How i s t hat
the sane? | nean naybe it's a
questi on of whether there should be a
bi ol ogi st assigned to do its own
revi ew of that area.

MR. FREI BAND: That's
sonet hing that the Board can do as
part of the final plat. For exanpl e,
there is going to be a requirenent for
an archeol ogi cal survey as well.

That's all done between prelimnmnary
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and final.

CHAI RMVAN COLUCCI :  And t hen
you have the opportunity to comment on
t he findings again, and that woul d
cone when the final plat is offered.
VWhi ch doesn't nean that it's just
going to be, you know, a public
hearing, and they close the public
hearing and vote on it.

MR. FREI BAND: Il listed a
nunber of things in ny neno that the
Board has but has al ready i ndi cat ed
not satisfactory for final plat
revi ew.

MR HAYES: If | nay nake a
comrent, anot her. | did get a chance
to read the ECC report we just got.
One of the reconmendati ons goes ri ght
to prelimnary plat versus final plat.
When we recommend [ ot 10 shoul d be
i ncluded in the open space, which
woul d obvi ously have econom c i npacts
on t he devel oper and i npacts on the

anount of open space, and it is a big
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topic we can tal k about. But we are
rushi ng through, shut up the public
hearing. W have to stop this public
hearing to do the discussion in
bet ween and reach the final plat. So
| think that it's not a negative to
cl ose the public hearing and address
all this stuff. That's ny conment.

CHAI RMAN COLUCCI : well, we
have a notion on the table -- | am
sorry, John.

MR. FRI EDLE: | had a
questi on. I nmean before we do
del i berati ons, what we've heard, don't
we have to kind close this?

MR. FREI BAND: Yes.

CHAl RVAN COLUCCI @ Yes.

MR. FRI EDLE: That's what |
t hought .

MR LIBOLT: So if we hold
t he public hearing open, the Board can
take no action?

MR. FREI BAND: Yes.

MR, LIBOLT: | wunderstand
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that procedurally is it allowable to
hold a hearing open if we feel the
public -- forgive ne for asking so
many questions, this is -- | amjust
| ooki ng around at a room full of

nei ghbors.

Is there anything in this
report that we would want the public
to comment on prior to us naking any
action on the prelimnary plat?

MR. FREI BAND: If there is,
t hen you should put that in your
resolution on prelimmnary plat --

CHAI RVAN COLUCCI well --

MR. FREI BAND: -- as a

carry-forward item

CHAI RMAN COLUCCI:  1'11 junp

in there. You know, |'ve been on the
other side of this table many tines,
and when the public coments -- and
you have a review from you know, an
envi ronnment comm ssion, specifically
we tal ked about here now, the

appl i cant shoul d have an opportunity
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as well as the public should have an
opportunity to weigh in. And | kind
of feel tonight that we're stepping a
little bit at a faster pace than I
think that we need to.

In light of the fact that
we' ve had, you know, a half hour, 45
m nutes of public conmment, and there
is, like you said, volunes of
docunent ati on and vol unes of nenos
t hat have been circulated to the Board
fromthe public that | think everybody
i nvol ved, including the Planning
Board, shoul d have an opportunity to
go t hrough.

| think that the -- one the
things that I want to -- noving
forward here as long as | amvice
chairman, | would |like to nake sure
that the public is aware that all of
this docunentation will be avail abl e
online eventually as well as at the
meet i ngs when you cone to the

meeti ngs, and any docunents that can
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be reviewed by the public that are not
confidential to the Pl anni ng Board

w ||l be accessible. So that's ny

st at enent .

So we have a notion on the
tabl e, seconded by Ray to cl ose the
public hearing. Al in favor?

(Board nenbers vote aye.)

CHAI RMVAN COLUCCI @ Qpposed.

(Board nenbers vote aye.)

CHAI RMAN COLUCCI : ' m
sorry, Josh, you can't vote on this.

MR. VERLEUN: Why can't |
not vote on this? | ama nenber of
t he Board.

MR. FREI BAND: Do you have a
copy of the byl aws?

MR. VERLEUN: | " ve signed
the oath, and |I've received the
byl aws.

MR. FREI BAND: I f you
haven't been at the original hearings,
you' re not supposed to vote on this

matter. You have to certify. | am
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just going to say the byl aws covers
that. You need to |look at it.

MR. VERLEUN: Ckay.

CHAI RMVAN COLUCCI :  Ckay,

MR, VERLEUN: Can | ask why
Il was not provided a copy of the
byl aws prior to the neeting?

CHAI RMAN COLUCCI : wel |,
regardl ess of that, we are in the
process here, as you are aware, right?

MR. VERLEUN: I was provided
all the other materials prior to the
heari ng. I amjust alittle bit
conf used.

CHAI RVAN COLUCCI : How about
if we handle that matter at a
different point in the neeting?

MR, VERLEUN: I mean | think
the public has a right to know if the
Board has a fully fornmed quorum here.
| mean | amvoting to keep the neeting
open, and | don't knowif ny vote is

the difference between keeping the
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meeti ng open or not, but | nean --

MR. FREI BAND: It is not.
Four nmenbers form a quorum

CHAI RMAN COLUCCI:  We have a
gquor um

MR, VERLEUN: Ckay.

CHAI RMAN COLUCCI : Al l
right, so let's get back to the vote
here. W have a vote of in favor of
the closing the public hearing?

MR. HAYES: Aye.

CHAI RVAN COLUCCI : I n favor
of closing the public hearing?

MR SOKCOLOV:  Yes.

CHAI RMVAN COLUCCI :  John, in
favor closing the public hearing?

MR. FRI EDLE: Yes.

CHAl RVAN COLUCCI :  Warren,
in favor of closing the public
heari ng?

MR W EGAND:. Yes.

CHAI RVAN COLUCCI :  So we
have a 4:3 vote, right? Paul, Carol

and - -
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MR, LI BOLT: | am opposed.

M5. RI CHMOND: | am opposed.

CHAI RMVAN COLUCCI: Warren is
in favor.

MR. VERLEUN:. So | woul d be
the tie breaker.

M5. RRCHMOND: So we can't
vote. W can't even vote.

CHAI RMVAN COLUCCI : Mbti on
fails.

MR, HAYES: You can't vote.
That's how it is.

CHAI RMVAN COLUCCI : Mbti on
fails.

MR, LIBOLT: The notion
fails?

MR. FRI EDLE: How is it a

tie vote? Only seven nenbers can

vot e.

MR. FREI BAND: You need four
vot es.

MR W EGAND: | voted in
favor.

MR HAYES: Let's raise our
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hands.

MR. FRI EDLE: | don't
under st and what's goi ng on here.

CHAI RMAN COLUCCI : Li ke 1
said, 4 to 3. Al right, Warren
John, Ray, and Joe voted to cl ose the
publ i ¢ heari ng.

Ckay, so we've cl osed the
public hearing, all right. So now |'d
like to ask Jimto read his --

MR. FREI BAND: All of then?

CHAl RVAN COLUCCI :  Excuse
me?

MR. FREI BAND: Wl l, you
have a May 12th neno and you have a
May 2nd nmenpo. There is actually a
third one.

MR. FRIEDLE: You did such a
good job, right? Wat else did you
say you di d?

MR. FREI BAND: The second
May 12 is actually May 15t h. It cane
in on the ECC report.

CHAI RMAN COLUCCI : Ckay.
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MR. FREI BAND: kay, the
Board cl osed the original hearing on
Cct ober t hrough Decenber of 2016 with
t he advice of the applicant that
revisions to the 10-1 ot subdi vi sion
under consideration and to respond to
public commentary over the three
nmont hs of the public hearing sessions.
After closing the hearing, the Board
assenbl ed public coments to permt
del i berati ons on many issues. A
separate neno was provided to the
Board to i ndex those comments and
identify applicabl e docunentati on.

The applicant has submtted

an addi ti onal addendumto the

Conservation Analysis as well as a new

prelimnary plat. The revised
materi al s i nclude additional materi al
devel oped in response to the
commentary fromthose hearings, as
detailed in nmy nenorandum of February
8th, 2017.

The Board al so acted to
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establish | ead agency after a

coordi nated SEQR revi ew circul ati on,
noting statenents fromthe DEC. This
subdi vision was referred to the U ster
County Pl anning Board for a 239
review, which is still pending.

I m ght add that we had
resubmtted all of the new
docunentation fromthe application to
the U ster County Pl anni ng Board, but
according to an enail from M.

Liebow tz at the County Pl anni ng
Board, they didn't receive it. So
t hey have not acted on the new
application. They'd have to act on
t hat before you nove forward on any
ki nd of decision on the prelimnary
pl at .

CHAI RVAN COLUCCI Al
right, so let ne stop you right there.
We shoul d then resubmt to the County
Pl anni ng Boar d?

MR. FREI BAND: W have to

find out what happened to the stuff
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t hat Margaret sent, yeah.

CHAI RMAN COLUCCI :  Okay.

MR. FRI EDLE: Is that a
30-day thing, too?

MR. FREI BAND: Well, they
really mucked it up, because -- again,
| don't send them so | can't, you
know, sign an affidavit that they were
post ed, but.

CHAI RMAN COLUCCI : W
couldn't just send them by snail mail ?
Is that the way it's supposed to be?

MR. FRI EDLE: | thought it

was return receipt.

MR. FREI BAND: | don't know,
agai n.

CHAI RMAN COLUCCI : Al l
right, so |l wll follow up on that.

MR. FREI BAND: | think this
tinme we need to ship it by sone
traceabl e net hod.

CHAI RMAN COLUCCI :  Ri ght .
Wel |, absol utely. | got it. | got

it.
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MR. FREI BAND: W are
getti ng sone feedback being they won't
t ake anything el ectronically.

CHAI RMAN COLUCCI : | got it.
Tonorrow if | can get a conversation
with you in an email maybe and
i nstruction on what | need to send
out, all right.

MR. FREI BAND: The Board has
the required Agricultural Data
St atenent as requested. The statenent
appears to docunent all affected
agricultural properties and a standard
note i s now added on the cover sheet.

At the April neeting the
Board accepted the revised application
materi als and set the re-opening of
the hearing to this nonth.

As an open space subdi vi si on
sone of the lots are subject to U ster
County Health Departnent septic system
approvals for map signing, to be
submtted prior to Final Plat Review

per Section 188-14. O her agency
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referrals and approvals are required
at Final Plat subm ssion.

The private Decl aration of
Covenants and Restrictions listed in
SEQR docunents was submtted and w ||
be subject to evaluation for final
pl at processing per 188-26. This
woul d be hel pful in addressing the
commrent s that have al ready been
received at the public hearing. And I
wote this before we had the public
heari ng.

In addition, | prepared a
det ai |l ed docunentation for the SEQR
Eval uati on of Significance of I|npacts
to be reviewed by the Board upon
conpl etion of the public hearing.

Recomendati ons to the
Boar d: Have t he applicant address the
revi sed application and recei ve any
public comments and enter into the
record correspondence received in
advance of the hearing. Upon

conpl eti on and cl osure of the hearing,
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t he Board nmust act within 62 days.

| also submtted a
suppl enental report concerning the ECC
report of the 15th for the 10-1 ot
subdi vision. The report lists four
specific itens: The Short Form
Envi ronnental Assessnent Form now
bef ore the Board. Physi cal
Di st ur bance Measurenent; they
questi oned the source of the data.
The data support, the area is on GSP
1, revision date 3/17/17. | measured
t he area shown as pernanently
di sturbed which totals 5.5 acres; the
applicant reported 7 acres, which nay
be due to drainage features that are
not shown on the prelimnary plat.

Pl an references. This is
addr essi ng t he SEA addendum and
referred to on Part 3 of the
eval uati on and shown on page 24 of the
Master Plan and forced that process
| eadi ng to an open space subdi vi si on.

Ar cheol ogi cal sensitive
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areas. | concur that the Part 1

Ar cheol ogi cal Survey shoul d be

requi red by the Board. Fi nal pl at
revi ew as opposed to construction,
whi ch was the ECC suggestion, since
the final layout will be established
as of the final plat process.

The habitat suitability
assessnent report. This issue was
addressed in a wetlands and wldlife
addendum on February 17, 2017,
together with the DEC |icense of the
author. And it may be that when they
revi ewed -- when DEC prepared their
review t hey may not have been wor Ki ng
fromthat | ast addendum Just judgi ng
by the tone --

MR, SOKCOLOV: Is there
anyone here fromthe ECC tonight?

MR. FREI BAND: | don't
beli eve they were going to be
available for this. They did submt
t he report.

MR SOKOLOV: No, but we
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could resolve that if they were here.

MR, FREI BAND: Well, we are
going to have to resolve it before the
next neeti ng.

MR SOKOLOV. Ckay.

MR. FREI BAND: The Board had
three recommendati ons as foll ows:
Endanger ed species habitat foll ow up
prior to construction. And as you
noted in item1-D, there was already a
site foll ow up.

B, elimnate |lot 10 for
conti nuous open space. The reason for
that was the issue of wildlife
nmovenent. And that statenment was not
submtted -- was not supported by the
habitability-suitability assessnent
report addendum whi ch was the February
suppl ement that addressed specifically
habi t at bi odi versity, aquifer recharge
and wldlife conductivity.

Thi s was al so addressed
directly to DEC, since they were on

the site as well.
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Moni tori ng and protecting
resour ces. | concur that this -- and
this is the issue of the covenants and
restrictions. I concur that this
matter remai ns unresolved at this
stage of the prelimnary plat revi ew
It should be addressed conditionally
on the action on the prelimnary plat.
That is when you do your action on the
prelimnary plat, one of the
conditions should be the -- they are
required to resolve the matters t hat
you brought up in connection with the
conservation | anguage, as well as the
private restrictions that go with the
lot, the lots thensel ves.

The stated concerns
principally focus on the ability of
t he Now cki report and essentially
it's their prior comments fromthe
Sept enber review. Odinarily, the
Board gi ves deference to the |icensed
prof essi onal s and the assessnents

bei ng addressed. And that sort of is
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t he keystone of open space,
220-20(a)(2) the Board is supposed to
| ook at the qualifications of the
people that are submtting technical

i nformati on.

The other neno | got,
really, was just discussing with the
Board. But the Board received a
revised site plan dated March 13t h,
revi sed Long Form EAF, dated March 31,
and a revi sed addendum dated Apri l
4t h.

In January the Board cl osed
t he hearing upon advice of the
appl i cant.

The conservati on anal ysi s
was al so suppl enented by the addition
of the February WIldlife and Wetl and
Addendum of fered in response to
matters raised in the prior public
heari ng session. These revised

docunents were requested, the

nodi fi cati ons addressed in ny February

13t h nmenor andum
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The Board at the April
meeti ng schedul ed re-opening the
heari ng. Part of that hearing wll be
consi deration of the Short Form EAF
and determ nation of significance.
The procedure for determ nation of
significance is dictated in the New
York State DEC SEQR handbook,
i ncl udi ng how to cross reference the
findings in Part 2 with the Short EAF
formand its prelimnary docunents.

The essential requirenent is
that the Board nust take what's call ed
a hard | ook at the docunentation and
establish whether the listed item
i nvol ves a potenti al noderate or maj or
inpact. O either no or mnor inpacts
t he Board nust eval uate the statenent
agai nst the docunentation either from
t he SEAF or from any ot her vali dated
i nfornati on.

Thi s process is rather
| engt hy and detail ed, given the nyriad

conments to date.
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|"ve conpleted a draft Part
2 wth notes and docunentati on
recei ved today, which did not, by the
way, include the ECC when | wote this
meno. It's also a little bit behind.

This is attached in the
wor kbook format, including | aw
references, and | request that your
menbers exam ne and be prepared to
address each itemin preparation for
your findings after the public
heari ng.

CHAI RMVAN COLUCCI: So Jim
just for housekeeping, due to the fact
that we're short on staff here --

MR. FREI BAND: | think
you're well -- well --

CHAI RMAN COLUCCI : - -
tenporarily. I nmean after the
meeti ng, okay, so no offense.

MR. FREI BAND: You're
di gging a hole there.

CHAI RMAN COLUCCI : The

question | have, Jim is to get to the
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point is the -- this nmenorandum where
you address the ECC s letter, that
shoul d be forwarded to the ECC
directly, or they would -- how woul d

t hey obtain that?

MR. FREIBAND: Well, you're

not -- that's for the Board to discuss
what -- you know, you have a report,
just like other information provided

to you. You need to discuss it and
det er m ne whet her you want to, you
know, inquire further, or are you

satisfied with what was said, or --

MR SOKOLOV: You're saying
we don't have a regul ar nechani smfor
it?

MR. FREI BAND: There is no
response required fromyou. They are
offering this information, and it is
supposed to help guide you in ternms of
| ayi ng out the open space subdi vi si on.

CHAI RMAN COLUCCI : Al
right.

MS5. RICHMOND: But these are
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your reconmendati ons?

MR. FREI BAND: These are the
i nformati on that we presented, yes.

M5. RIRCHMOND: So really we
shoul d di scuss whether we want to
adopt your reconmmendati ons or not.

MR. FREI BAND: No, you need
to discuss the actual docunents, not
my recomendati ons. My
recommendati ons are for you to chew
on.

M5. RI CHMOND: R ght. But
for instance, in nunber three, you're
saying that ordinarily the Board gives
deference to |icensed professionals.
That's sounds |i ke a reconmendati ons.

MR. FREI BAND: It is not.
It's a statenent that there is a
section in the code that for open
space conservati on anal ysis revi ew
that establishes a priority in terms
of infornmati on on the conservation
anal ysi s.

M5. RICHMOND: Right.
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Forgive ne, but it also is very
explicit that it invites the Pl anning
Board to hire its own professionals.

MR. FREI BAND: Um hnm

M5. RICHVMOND: Ckay. So you
think that that's just only -- that
part of the zoning | aw just whereas we
have to weigh that with the fact what
we are doing also tilts us to hire our
own pr of essi onal s?

MR. FREI BAND: That's
correct, but then | go to ny other
meno and say that's what is called the
hard | ook.

MS. RI CHMOND: Ckay.

MR. FREI BAND: You' re not
supposed to take ny reconmendati ons;
you' re supposed to chew on ny
recommendat i ons.

MS. RI CHMOND: Ckay.

MR. FREI BAND: | amtrying
to get you to focus on the things that
t he Board has to address. Not ne.

M5. RRCHMOND: R ght. So
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maybe we shoul d di scuss t hat anobngst
our sel ves.

MR. FREI BAND: VWl l, you
don't need to bring that up tonight.
You have ot her things on your agenda.
You're going to have to have it now as
ol d business. That's when you're
going to dig into all of this.

MR. FRI EDLE: So maybe we
should all like take tinme to go over
the ECC and then bring it up next
meeti ng?

MR. FREI BAND: R ght. Al |
this is next neeting.

MR. FRI EDLE: Yeah.

MR HAYES: Did | get from
t he conversation it appeared to you
the ECC report didn't include this
second addendum the addendumto the
conservation analysis, this June 7th?

MR. FREI BAND: No, it's a
February addendum It was not.
That's what | nean, | think -- this

one right here.

SMI Court Reporting (845) 452-1988



© o0 N oo o A~ w NP

NNNNN R R R R R R R R R R
A W N P O © 0 N O 00 M W N B O

10-Lot Subdivision - Shaft Road LLC 67

MR WEGAND: It's dated
February 17t h?

MR. FREI BAND: Judgi ng by
t he comments, sone of the things they
brought up, which are specifically
answered in here --

MR W EGAND: | actually
couldn't find that either in ny files.

MR. FREI BAND: It's actually
right on the front page.

MR. WEGAND: That deals
wth the mtigation for wildlife, JinP

MR. HAYES: The title is
Wetl and and Wl dlife Habitat Addendum
for Conservation Open Space
Subdi vi si on, so yeah, it addresses
that. | don't see a date on it.

MR. FREI BAND: It was under
a cover letter.

MR, HAYES: Ckay.

That's the kind of thing we
shoul d be able to find online?

MR SOKOLOV: W're actually

not -- sonehow or other we're not
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di scussing any of this tonight.

MR. FREI BAND: There is no
need to, | nean --

MR SOKOLOV: We don't have
to.

MR. FREI BAND: This is a
publ i ¢ heari ng.

MR, W EGAND: Wll, the
public hearing is closed now. I
t hought that's why we cl osed the
public hearing, so we could do sone of
this work oursel ves.

MR. FREI BAND: | agree. But
you have -- what |I'm asking you to do
now is to go and | ook at all the cross
references and see if they nake sense
to you so that you can nake your
finding of significance. SEQR is the
next step in this. And even that step
is not final.

Under the ECL, if there is
new i nformati on presented at any tine
during the process of this, you can

reopen that determ nation.
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MR SOKOLOV: One thing that
| can't get straight, we received this
docunent. There seens to be an
anomaly as to what the people -- what
the ECC actually had in front of it
when it wote the docunent. And so
just as a mnimal courtesy toward a
fraternal organization here in town,
it seens to ne we should forward your
remarks to themand with a
recommendati on maybe on the coveri ng
letter that they address this
particular issue so that it gets
clarified.

MR. FREI BAND: R ght.

MR. HAYES: | second that
nmot i on.

CHAI RMVAN COLUCCI @ Yeah,
well, that's kind of what | was
aski ng. W have got docunentation; we
have a neno from you here, and |i ke
you say, that addendum So | need to
understand how it gets it them

MR SOKOLOV: I nean,
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exactly, since we can't, you know,
resolve directly at this nonent, let's
send it to them and get a response.

MR W EGAND: Send to them
along with this February 17th
docunent .

MR. FRI EDLE: I was going to
say if you don't neke sure they have
t he docunent - -

MR SOKOLOV: Exactly,
sonehow this has to get to themto get
a rational response to people we are
taki ng seriously and wanting to get
toget her, so we're actually having
sonme ki nd of discussion, even if they
are not here to discuss it, to speak.
Ckay.

MR. FREI BAND: Can we ask
themto get us a cl eaner copy?

CHAI RMAN COLUCCI: | was
going to say that. This copy is

alnmbst -- it's hard to read.

MR FRElI BAND: This is the
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el ectroni c version.

CHAI RMAN COLUCCI: This is
the el ectronic version?

MR. FREI BAND: WAnt to see
it?

CHAI RMAN COLUCCI : It's hard
to read. But let's get past it.

Whul d you just send ne or send it
directly to --

MR. FREI BAND: | think
sonebody's printer was dyi ng.

CHAI RVAN COLUCCI I f you
send it directly to ne --

MR. FREI BAND: It could have
been our scanner.

CHAI RMAN COLUCCI : You can
send it electronically to nme, and copy
Ji m Fr ei band.

MR. FRI EDLE: Then you can
send it to himelectronically.

CHAI RMAN COLUCCI : I'1l send
it to the rest the Board, and then
"Il get it to the ECC, along with the

meno that Jimgenerated with respect
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to the response to the ECC s | etter of
April 15t h.

MR SOKOLOV: Asking themto
respond in tinme so that we can
actually deal with this at the next
meeti ng?

CHAI RVAN COLUCCI Exactly,
exactly.

MR W EGAND: Paul , can
ask a question of Jimon his neno on
t he ECC?

CHAI RMAN COLUCCI: As | ong
as it's not very | ong.

MR. WEGAND: This point
that you make 2-B, elimnate | ot 10
for conti nuous open space. Wat's
your point here, Jin?

MR. FREI BAND: Ckay, if you
| ook at their --

CHAI RMAN COLUCCI : At the
report, he's on the report.

MR. W EGAND: Right.

MR. FREI BAND: Thei r

reasoning for getting rid of ot 10
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had to do wth environnental issues
that are addressed in sone detail in
this other docunent.

MR WEGAND: And the point
is that if one does what the ECC is
suggesting it wll cut off the
opportunity for the m gration?

MR, FRI EDLE: No, no, no.

MR. FREI BAND: The ECC i s
suggesting that the ot 10 will cut
off that m gration.

MR, SCKOLOV: And Jimis

saying that there already is reason to

doubt t hat.
VMR. FREI BAND: R ght.

MR, SOKOLOV: So that's what

Jimis saying.

M5. RICHMOND: Well, that's
only -- you're saying that by the
habi tat sustainability assessnent
report, which was done by the
applicant, correct?

MR. FREI BAND: By M.

Nowi cki .
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M5. RI CHMOND: So the ECC
has a different point of view

MR. FREI BAND: But they are
basing that on an earlier -- |
believe -- on an earlier version of
t he addendum which didn't go into
detail. Their report back was that --

CHAI RMAN COLUCCI : I think
t hey --

MR, SCKOLOvV: We don't need
to get onto this.

CHAI RVAN COLUCCI : Here's

the thing, folks, | appreciate all the

comments, all right, it's 8:45. I
beli eve that we can sol ve sone of
t hese problens by forwarding the
docunents to the ECC and asking t hem
to coment. I will do that tonorrow
in the email and copy everybody on it
and then nove forward.
M5. RI CHMOND: Sound good.
CHAI RVAN COLUCCI : I f there
are any other comments that you want

to address now, not related to this
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parti cul ar statenent?

MR, HAYES: Yes.

MR. VERLEUN: | do too,
sorry.

MR. HAYES: Go head, Josh.

MR. VERLEUN: G ven that we
cl osed the hearing and the 30-day
comrent period for the public is
comrenci ng, would it be possible to
make sure all these suppl enmentary
studi es and everything are posted
online so the public has an
opportunity to review during the
30-day peri od. If they are not
al r eady.

CHAI RMAN COLUCCI : wel |,
they are not already. And bear in
m nd one thing, okay, we do not have
an acting secretary to the Board,
okay. W are -- the Town is in the
process of hiring one. I don't know
when that's going to take place. They
are relying on ne as the Vice Chairnmn

to, you know, try to |locate all of
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t hese docunents. However, if they
cone to the Town Hall -- the public
can cone to the Town Hall and request
a review of the file, and we can set
up atinme to give then copies of it.

MR. VERLEUN: Okay, in lieu
of getting it online right now?

CHAI RMAN COLUCCI : But ny
goal is eventually here that there
will be alot nore available to the
public online as soon as we cone up to
speed with a new assi stant.

That's why | started out by
saying there are going to be a few
m ssteps here in the next couple of
nmont hs, but bear with us.

MR. VERLEUN: That
conpl etely addresses ny comment.
Know ng peopl e can cone into the Town
Hall and review the file at any tine.

CHAI RVAN COLUCCI That's
al ways the case. W don't nmake -- |
know nyself, | wouldn't require

sonmebody to make a FO A request.
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Joe.

MR. HAYES: How can we as a
Board ask the applicant for nore
informati on on what wll be contai ned
in the covenant agreenent,
specifically enforceable Iimtations
on the activities that deal in the
open space ar ea. Because | think that
goes to us conpleting SEQR and sayi ng
what's the inpact. And to know t hat,
we would Ii ke to know sone of the
things that are all owed and not
al | oned, we di scussed before.

CHAI RMAN COLUCCI : M chael .

MR. MORI ELLO M ke
Moriello, attorney for the applicant.

| just spoke to one of ny
clients; we will be respondi ng before
the next neeting and try to get things
in before the next submttal date to
have it ahead of tine.

W intend on addressing the
conservati on easenent itself and the

mechani sm for holding at that tine.
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So that certainly will be part of the
subm ssi on.

MR. FREI BAND: It was al so
t he covenants and restrictions, you'd
asked. Renenber they are two separate
docunents, Joe.

MR. HAYES:. Really, | was
getting at what are the rul es of what
can and can't occur wthin the open
space area.

MR. FRI EDLE: Well, | don't
t hi nk we established everything.

MR. HAYES: No, that's why |
am aski ng. I'"'mwaiting to see what
t hey gi ve us.

MR SOKOLOV: And that seens
to be happeni ng.

CHAI RVAN COLUCCI And t hat
was, to Carol's point, that was what
she was aski ng, one of the reasons she
wanted to | eave the public hearing
open, so the public had an opportunity
to coment.

However, for the public's
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under standi ng, is that when we receive
t he docunents, the conservation
easenent and the further ECC comments,
again, they wll be made avail abl e
after the neeting.

MR. FREI BAND: VWl l, they
are actually avail able as of the date
t he publication of the neeting.

CHAI RVAN COLuUCClI: Gkay. So
again, clarification. A m sstep.

So all right, noving al ong,
does anybody el se have any ot her
comrents on this?

MR. FREI BAND: I n your
response to ECC, please request they
al so respond ten days i n advance.

They are al so supposed to respond ten
days before the June neeting for the
Hear t wood and - -

MR, SOKOLOV: That's
al ready --

MR. FREI BAND: Yeah, that
was from February.

MR FRI EDLE: Just on that
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one part. They don't have to redo the
whol e t hing, just whatever.

MR. FREI BAND: Whatever is
fine.

CHAI RMVAN COLUCClI: GCkay. So
do you have any further comments on
this Shaft Road issue?

MR. FREI BAND: | am done.

CHAI RVAN COLUCCI : I am
going to nove onto the next item on
t he agenda. If there is anybody that
wants to | eave before we nove onto the
agenda, if you would exist quietly and
as soon as possible. Thank you.

(Wher eupon, the public
hearing in the above-captioned matter

concluded at 8:55 p.m)
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that the foregoing transcript is true
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know edge, skill and ability.
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Karen Schm eder

KAREN SCHM EDER
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