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The landscape of employment legislation in 
New Zealand has seen several recent changes, 
with the introduction of the Domestic 
Violence – Victims Protection Act 2018 and 
the enactment of the Employment Relations 
Amendment Act 2018.

The Employment Relations Amendment Act 
works to improve fairness in the workplace 
and for unions, with focus on decent work 
conditions and fair wages. The Victims 
Protection Act aims to create safer, more 
supportive working environments for staff 
affected by domestic violence.  

In this comprehensive rundown we simplify 
the changes employers need to implement into 
their policy. 

 

Here’s what employers need to know.
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Domestic Violence – Victims Protection Act 2018

When considering policy changes, note that simply meeting the legislative 
requirements here is not all you can do to foster a healthier, more supportive 
workplace environment in regard to the issue of domestic violence.

EFFECTIVE DATE: 1 APRIL 2019

Employees (employed for longer than 6 months) affected 
by domestic violence will be able to take up to 10 days’ 
Domestic Violence Leave in any 12-month period. This 
includes perpetrators if they are motivated to change. 
Leave must be requested in writing.

• Employers may request proof of domestic violence.

• There are no exemptions for small employers.

• The Act explicitly prohibits employers from 
discriminating against staff affected by domestic 
violence. 

• The definition of domestic violence must be clear 
in the workplace. Abuse can be physical and/or 
emotional and can include coercive/controlling 
behaviour, financial control, intimidation, and 
harassment. It most often manifests in a pattern 
of controlling behaviours, though each of those 
behaviours may not appear abusive in isolation. 

• The Act covers behaviour in any intimate relationship, 
family relationship, or relationship between people 
who live together, including flatmates. 

• Employees affected may request temporary flexible 
working arrangements for up to 2 months. These 
could include changing work location/hours, changing 
work contact details, and ensuring the employee is 
safe getting to/from work.

• Companies must appoint ‘first responders’ – 
trustworthy, empathetic staff who are not managers – 
for affected staff to confide in and seek support from 
as they navigate the issue. For employers with fewer 

than 200 staff, there must be a minimum of three ‘first 
responders’ in place. 

• Employers must set up ongoing awareness and 
education campaigns to ensure all staff, including 
leadership, have at least a basic understanding 
of domestic violence issues and HR policy, and 
know where to seek help, both internally and from 
community specialists. 

WHAT EMPLOYERS NEED TO DO:

• Update employment contracts with:

a) Removal of discriminatory labels or language 
related to domestic violence

b) Clear definitions of all kinds of domestic violence 
(not just physical)

c) Clauses in the Leave and Absence policy 
regarding paid Domestic Leave period 

d) Clarification of what proof is expected from 
those affected

e) Clarification of which resources, support, and 
flexible working arrangement options are 
available to staff.

• Appoint and train ‘first responders’. Managers should 
also be trained to effectively support and manage 
affected staff.

• Create and implement a workplace-wide education 
campaign on domestic violence, related policy, and all 
support systems. 

• Consider whether it would be more socially 
responsible to provide support further than the 
minimum legislative requirements.
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Employee Relations Amendment Act 2018

Note that if you are an employer with no union members, collective 
agreements, or vulnerable employees, you only need to focus on policies 
regarding reinstatement, rest and meal breaks, and 90-day trial periods.

THIS ACT INVOLVES TWO STAGES OF CHANGE:

EFFECTIVE DATE: 12 DECEMBER 2018

• Reinstatement of an employee will be the first course 
of action considered if an unjustified dismissal 
dispute is ruled in the employee’s favour. This does 
not work retrospectively.

• The Act expands rights for unions and changes the 
requirements for collective agreements. 

a) Union representatives no longer need consent 
from an employer to enter a workplace, provided:

• they are respectful of normal operating hours

• they follow health, safety, and security procedures

• the employees are covered under or working towards 
a collective agreement.

b) Union members have extended protection 
against discrimination on the basis of their union 
membership status; employer behaviour can be 
seen as discriminatory within 18 months of an 
employee undertaking union activities (extended 
by 6 months).

c) Unions can initiate collective bargaining 60 days 
prior to the expiration of an existing collective 
agreement (20 days earlier than the employer).

d) Businesses are now bound to enter bargaining 
for multi-employer agreements, unless they have 
reasonable grounds not to do so. 

e) Pay deductions can no longer be made for partial 
strikes. 

• The Act extends the definition of ‘vulnerable 
employee’; this affects mainly cleaning and catering 
industries.

EFFECTIVE DATE: 6 MAY 2019

• Rest and meal breaks have been prescribed back 
into the Act. These breaks must be provided and 
are specifically defined. For instance, in an 8-hour 
workday an employee is entitled to two 10-minute 
rest breaks and one 30-minute meal break, and 
a 4-hour workday includes one 10-minute rest 
break. Employers must pay for rest breaks. Limited 
exemptions apply for specified essential services and 
national security services. 

• 90-day trial periods are abolished for businesses with 
more than 20 employees. If necessary, employers can 
revert to using a ‘probationary period’ agreement that 
lays out a process for managing performance issues 
and ending employment if the issues aren’t resolved.

• ‘Vulnerable employees’ are now able to transfer 
to a new employer on the existing terms of their 
employment agreement if their work is restructured. 
The notice period for this transfer is 10 working days. 

• Collective agreement requirements have been 
expanded:

a) An employer and a union engaged in collective 
bargaining are bound to conclude the agreement, 
unless there are reasonable grounds not to do so.

b) Collective agreements must address pay rates 
and indicate how the rate of wages and salary 
may increase over the term of the agreement. 

c) For the first 30 days, new employees are 
automatically employed on the terms and 
conditions of collective agreements.
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Employee Relations 
Amendment Act 2018 - 
Continued

f) Employers need to provide employees with an 
approved ‘active choice’ union form within the 
first 10 days of employment and return it to the 
applicable union (unless the employee objects). 

g) Employers need to, within reason, allow for paid 
time for union delegates to undertake union 
activities. Delegates must notify their employer 
of this time in advance. 

h) Employers must pass on information about 
the role and function of unions to prospective 
employees. 

WHAT EMPLOYERS NEED TO DO:

• Update employment agreements with:

a) Removal of references to the 90-day trial period 
(if more than 20 employees)

b) Probationary period requirements and 
frameworks

c) Hours of work policy clarifying rest and meal 
breaks (ensuring processes are in place that 
allocate these breaks)

d) Policy reflecting updated union-related 
requirements (if applicable).

• Update staff on the new workplace policy changes 
through the appropriate channels.

 
Do you need 

help implementing 
these changes?

We can help you update or create policies 
to reflect these new legislative changes. 
We have an in-depth understanding of 
HR policy that will make the transition 

process easy for you as an employer. 
 To get started, contact us at  

info@corehr.co.nz.
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