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BIAS CRIMES FAQ 
 

What is a Bias Crime or Hate Crime? 
 

• A bias crime, or hate crime, is a crime in which a person or group of people specifically targets another person or 
group of people because of a bias or hatred towards their race, religion, national origin, or other specific immutable 
(unchangeable) characteristic.  It is the person’s motivation for committing the crime.   

• Bias crimes have the power to send threatening and intimidating messages to entire communities of people. 

 
Why Do We Need a Bias Crimes Law? 
 

• Indiana is one of only 5 states that does not have a bias crimes law.  The other four states include Arkansas, Georgia, 
South Carolina, and Wyoming. 

• According to the FBI, from 2008 to 2016, Indiana cities, towns and universities reported nearly 500 bias crimes.  The 
actual number is likely higher since many major cities, including Indianapolis, failed to report incidents for multiple 
years because reporting is not mandatory.   

• Despite an existing federal hate crimes law, the federal government has very limited capacity to prosecute bias crimes 
in states. 

 
What Would the Bias Crimes Law Do? 
 

• A bias crimes law would address the motivation behind the commission of a crime against a person or group of 
people based on certain enumerated characteristics.  It would consider either sentence aggravators or sentence 
enhancers as guidance when determining the length of sentence that the person would receive beyond the pre-
existing sentencing guidelines. 

 
What Would the Bias Crimes Law Not Do? 

 

• The bias crimes law would NOT criminalize what a person thinks.  A person is protected under the 1st Amendment to 
think or say whatever they believe based on their personal morals, ethics, religion, etc.   

• However, a person is not allowed to be motivated to commit a crime against another person based on those beliefs. 

• A bias crime law would address the crime and the motivation behind the commission of the crime.  For example, 
motivation is considered when determining the difference between manslaughter and 1st degree murder. 

• The bias crimes law does NOT only protect certain groups of people.  The law lists certain characteristics that are 
most often the target of hatred or bias, such as religion, race, national origin, sexual orientation, etc.  Every person 
has characteristics that fit into each one of the listed categories.  No one group of people are protected over any 
other or given any specific privileges over another. 

 
What Other States Have Similar Laws? 

 

• 14 other states and the District of Columbia have laws that cover race, religion, ethnicity, sexual orientation, gender, 
gender identity, and disability as enumerated or listed groups of characteristics.  These states include New Mexico, 
New Jersey, Maryland, Washington, Connecticut, California, Nevada, Vermont, Delaware, Hawaii, Minnesota, 
Missouri, and Illinois. 

• Bias Crimes laws have been proven Constitutional by the United States Supreme Court unanimous decision in 
Wisconsin v Mitchell (1993).  In this case, the Court, under Chief Justice Rehnquist, stated that bias crimes laws 
punished action, not thought, and in no way “cooled” or limited free and constitutionally protected speech or 
religious practices. 
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