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Overview

e Realtor Duties and
Obligations

e Common Claims
e Case Law

* Insurance Coverage
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caveat emptor, ggiriﬁhorure non debuit quod jusalienum emit

let a:purchaser, who ought nofifo'be ignorant ofthe-amount-and'naturesof the interest which e is aboot to buy,exercise proper caution
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Statutory Duties (ORS 696)

Present all offers

Act with diligence

Account for money received
Disclose conflicts

Refer to experts when
necessary



Fiduciary Duties
* Loyalty
* Good Faith

e Disclosure of Material
Facts




Haymes v. Rogers

» Seller Agent to Buyer:
"Try offer of $850k"

e Seller Agent to Seller:
"S$950k is too high"



Contracts

Acceptance, Mutual Assent & Consideration
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Types of Misrepresentation

. Intenhonal
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e Reasonable Person's
Perspective

* Fact vs. Opinion
* To'the Detriment
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Importance of Inspections

"A visual analysis for the purposes of providing a professional opinion of the condition of a building"
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EPOSE AND SAY THAT | HAVE CORRECTLY SURVEYED AND MARKED WITH 5/8"X 30" IRON RODS T
ARY LINE CHANGES IN DIRECTION, THE LANDS REPRESENTED ON THE ANNEXED MAP

= INITIAL POINT, | SET A 6ALVANIZED IRON PIPE, 2 INCHES IN DIAMETER, 36 INCHES

F THE GROUND; SAID INITIAL POINT BEING THE MOST NORTHERLY CORNER OF LOT 55

DOINT ON THE NORTH LINE OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 1 SOUTH,

D INITIAL POINT BEING N89°30°10“W 1931.07 FEET FROM THE EAST Y44 CORNER OF

ALONG THE SOUTH LINE OF S.W. LUCILLE STREET 5I2.69 FEET TO A POINT ON THE

0°00°50" W ALONG SAID WEST LINE 20.00 FEET; THENCE S89°30°/0"E 52.15 FEET;

LINE OF S.W. 8TH AVENUE 476.11 FEET TO THE SOUTHWEST CORNER OF LOT 14,

A DULY RECORDED PLAT; THENCE ALONG THE EAST LINE OF SAID LOT 14,

NTINUING ALONG SAID EAST LINE OF LOT /4, N 28°54°5!"E 59.98 FEET TO

ICK 14 OF SAID *KILPATRICK-COLLINS TRACT”; THENCE S 72°56'58” F ALONG

S EASTERLY EXTENSION 224.56 FEET T0 THE CENTERLINE OF VACATED

"W ALONG THE CENTERLINE OF VACATED S.W.57TH AVENUE 3.84 FEET;

)UTH LINE OF LOT 9, BLOCK /5, KILPATRICK-COLLINS TRACT“ AND ITS

UTHEAST CORNER OF SAID LOT 9; THENCE S /°37°I0”E ALONG THE WEST

OLLINS TRACT” /42.00 FEET TO THE SOUTHWEST CORNER THEREOF; THENCE

OF SAID LOT 2 1/5.22 FEET 7O THE SOUTHEAST CORNER THEREOF,; THENCE

1°15'50" E ALONG THE EAST LINE OF S.W. 6TH AVENUE 65.68 FEET;

A POINT ON THE WEST LINE OF S.W. TERWILLIGER BOULEVARD (COUNTY

ALONG SAID WEST LINE 271.07 FEET TO THE NORTHEAST CORNER OF

ENCE N 89°16'30” W 363.45 FEET TO A /" /RON PIPE AT THE

S VIEW SCHOOL TRACT; THENCE & 29°07'07" W 298.74 FEET TO AN

SCHOOL TRACT; THENCE S8 1°15'30” W 221.32 FEET TO A I” IRON PIPE AT

OLLINS VIEW SCHOOL TRACT AND A POINT ON THE NORTH LINE OF

PLAT; THENCE N 89°16°30“ W ALONG SAID NORTH LINE 746.60 FEET

7 55 OF SAID “"MAPLECREST ", THENCE N 0°00'20"E ALONG THE EAST

TO THE POINT OF BEGINNING.
(ACT COPY OF THE ORISINAL PLAT.

7 CERTIFY THAT THIS 1S A TRUE AND EXACT
COPY OF THE PLAT OF “BOONESFERRY TERRACE”

SUBSCRIBED AND SWJRN BEFORE ME
THIS S DAY OF. 1978

NOTARY PUBLIC FOR THE S7% E#f OREGON.

MY COMMISSION EXPIRES. {
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EXHIBIT "A"

A part of the Hector Campbell Donation Land Claim in Section 25, Township 1 South, Range 1 East of the
Willamette Meridian, in the City of Milwaukie, County of Clackamas and State of Oregon, described as:

Beginning at a point 9.38 chains South and 7.50 chains East of the Northwest corner of the Hector Campbell
Donation Land Claim in Township 1 South, Range 1 East of the Willamette Meridian; thence West along the
South line of Harvey Avenue 7.42 chains, more or less, to the East side of the county road and the true point of
beginning of the tract herein described; thence South 0°45' East 60 feet to a point; thence East 150.00 feet to

a point; thence North 60 feet to a point in the Southerly line of Harvey Avenue; thence West along the
Southerly line of Harvey Avenue 150 feet to the point of beginning.



Salahutdin Case

Buyer wants 1 acre parcel
to subdivide

Buyer's agent finds parcel
listed at 1+ acre

"Constructive Fraud"
Damages: $175k



Friedman v. Kasser

e Feldmans and Friedmans
own 3 lot parcel

e Feldman stakes boundaries

* Kassers buy and realize
boundaries are wrong
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Patent vs. Latent
Patent - visible; subject
to Inspection
Latent - can't see it; not
obvious
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Unauthorized Practice of Law
Applying law to specific facts
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Mediation, Arbitration & Litigation



Duty to Defend & Duty to Indemnify
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Common Exclusions

e |[ntentional Acts

e Violations of State or
Federal Law

* False Advertising
* Acts of Dishonesty
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Cousins v. Realty Ventures

* Hodgins = realtor
* Cousins = buyer

* Rule = duty of loyalty,
duty to present offers



May v. Hopkinson

* Hopkinson = realtor

* Mays = buyers

* Rule = disclose and
present all inspections



Keough v. Richard
* Log cabin community

e Obvious signs of leaks

* Buyer declines inspection

e Rule ="importance of
Inspections



Easton v. Strasshurger

* Sloping floors and
landscape netting visible

e Buyer sues realtor,
developer and contractor

e Rule = disclose material
facts



Davis v. Taylor

Realtor: "great condition”

Buyer discovers foundation
problems

Realtor: "it's no longer my problem'

Rule = words matter; court said jury
could "infer" that realtor had
knowledge



