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I. Introduction 

Crimes of terror strike at diverse communities and institutions—from a once-anonymous 

courthouse in Oklahoma City to landmark skyscrapers in New York. By design, such offenses are 

indiscriminate and maddeningly cruel to victims who have done nothing to invite the offenders’ wrath. 

The unpredictability and diffuse impact of these crimes present unique challenges for prosecutors. 

In recent years, the Department prosecuted two high-profile offenders for crimes of terror—

Dzhokhar Tsarnaev, who bombed spectators at the Boston Marathon, and Dylann Roof, who shot 

parishoners engaged in Bible study at the Emanuel African Methodist Episcopal (A.M.E.) Church in 

Charleston, South Carolina. The cases illustrate the Department’s efforts to balance the demands of 

successful criminal prosecutions with the needs of victims. 
 

II. United States v. Dzhokhar Tsarnaev45
 

On the third Monday of every April, the Commonwealth of Massachusetts commemorates 

Patriots’ Day, marking the date with a school holiday,46 reenactments of Revolutionary War battles,47 and 

the annual running of the Boston Marathon.48 The marathon attracts around 30,000 participants and 

500,000 spectators.49  The race has become synonymous with Patriots’ Day in the minds of many 
 

45 United States v. Tsarnaev, No. 1: 13 CR 10200 - 001 – GAO, 2015 WL 3945832 (D. Mass. June 24, 2015). 
46 See Massachusetts Legal Holidays, SEC’Y COMMONWEALTH MASS. (last visited June 9, 2017). 
47 See Jessica Casserly, Local Towns Blend New Events with Annual Patriots’ Day Traditions, HANSCOMB AIR 

FORCE BASE (Apr. 4, 2017). 
48 See The Boston Marathon, Boston Marathon History, BOSTON ATHLETIC ASSOCIATION (last visited June 9, 2017). 
49 See John S. Kiernan, Boston Marathon Facts, WALLET HUB (Apr. 12, 2017). 
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Bostonians, resulting in the appellation, “Marathon Monday.” The marathon draws the largest 

crowd of any sporting event in New England.50 Those spectators line the entire 26.2-mile course, 

from its start in rural Hopkinton to its finish on Boylston Street in downtown Boston.51
 

During the 117th running of the marathon, on April 15, 2013, brothers Dzhokhar and 

Tamerlan Tsarnaev each detonated an improvised explosive device near the race’s crowded finish 

line. The bombs killed three spectators and wounded hundreds of other people watching or 

running the marathon. The brothers constructed the bombs from pressure cookers that they filled 

with low-explosive powder and shrapnel, placing them inside backpacks for portability. 

Surveillance cameras captured the Tsarnaevs walking together toward the finish line about ten 

minutes before the first explosion, each carrying a backpack. Tamerlan, aged 26, headed to the 

immediate vicinity of the finish line. Nineteen-year-old Dzhokhar stopped and waited for several 

minutes outside the Forum restaurant, placing his backpack on a cast iron tree grate behind a 

group of children. Dzhokhar then placed a seventeen-second cell phone call to his brother on a 

“burner” registered a day earlier to “Jahar Tsarni.” 
 

Bombing Site One 
 

Seconds after hanging up the phone, Tamerlan detonated the bomb he had left by the 

finish line, killing 29-year-old restaurant manager Krystle Campbell. Down the street at the 

Forum restaurant, the patrons stared toward the nearby blast in horror, but Dzhokhar merely 

glanced in the direction of the smoke and chaos before turning to walk in the opposite direction 

without his backpack. Ten seconds after the first explosion, Dzokhar activated the second bomb 

and continued down the street with his right hand in his pocket. The second bomb killed 23-year- 

old Lingzi Lu and eight-year-old Martin Richard. Lu and Richard, like Campbell, died on 

 

50  See id. 
51  See id. 
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Boylston Street; hundreds of other casualties survived and were transported to nearby hospitals, but at 

least sixteen people lost one or more limbs. As first responders rushed to save the lives of the injured, 

Dzhokhar shopped for milk at a nearby supermarket, where surveillance cameras captured his struggling 

to decide the appropriate purchase. 
 

Bombing Site Two 

Three days after the bombings, the Federal Bureau of Investigation (FBI) conducted a press 

conference at which it released surveillance images of the Tsarnaevs as they walked near the marathon 

route. The agency hoped to obtain assistance from the public in identifying the pair. The brothers soon 

discovered their newfound notoriety and hatched a plan to escape the area. Five hours after the press 

conference, they approached 26-year-old M.I.T. Police Officer Sean Collier as he sat in a cruiser on the 

campus of the renowned university. One brother fatally shot Collier three times in the face at point-blank 

range. As Collier sat hemorrhaging in the driver’s seat, at least one of the brothers reached into the car 

and attempted to take the officer’s sidearm, but retention mechanisms built into the holster thwarted the 

effort. Forty-five seconds after approaching Collier’s car, the brothers fled on foot in the direction from 

which they had come. 

Less than two hours later, the Tsarnaevs carjacked Northeastern University graduate student Dun 

Meng, who had pulled to the side of the road to answer a text message. The brothers stopped their Honda 

Civic behind Meng’s Mercedes SUV, and Tamerlan approached the victim’s passenger door. When Meng 

lowered the window, Tamerlan reached in, unlocked the door, and entered the car. He pointed a silver 

handgun at Meng and demanded money, asking if the driver knew about the explosions in Boston. When 

Meng said he did, Tamerlan claimed responsibility for the bombings. Tamerlan added that he had just 

killed a police officer in Cambridge. Tamerlan asked if Meng’s car had GPS and whether the lease 

agreement permitted the car to travel to New York City. During the conversation, Tamerlan stated that he 

was a Muslim and that Muslims hate Americans. Tamerlan directed Meng to drive to Watertown. 

When the Mercedes stopped in Watertown, Dzhokhar parked the Civic behind it, and the two 

brothers transferred materials from the smaller car to Meng’s vehicle. Tamerlan took over as the driver of 

the Mercedes, placing Meng in the front passenger seat and Dzhokhar in the rear. Tamerlan proceeded to 

a nearby bank, where Dzhokhar ordered Meng to surrender his ATM card and PIN, which Dzhokhar used 

to withdraw $800. Tamerlan then drove to a gas station, where Dzhokhar unsuccessfully attempted to use 
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Meng’s credit card to purchase fuel at the pump. When Dzhokhar entered the gas station’s 

interior space to pay with cash, Tamerlan placed the gun in a door panel so he could operate a 

portable electronic device. In this moment of inattention, Meng opened his door and ran to 

another gas station across the street, where he implored the manager to call the police. 

Visibly shaken by the hostage’s escape, Tamerlan entered the gas station where 

Dzhokhar was shopping for snack food. The pair quickly departed in the stolen SUV. 

In response to Meng’s carjacking report, police transmitted a description of the stolen 

Mercedes and contacted the vehicle’s satellite service for assistance in locating the car. 

Watertown police officers converged on the SUV, which was traveling in a convoy with the 

Tsarnaevs’ recently retrieved Honda Civic. Eventually, one officer located and began following 

the Tsarnaevs. Without warning, the brothers stopped their cars on a residential side street. 

Tamerlan emerged from the Mercedes, firing a pistol at the pursuing officer’s cruiser. The officer 

reversed his patrol car and retreated about seventy yards down the street before exiting to a 

position of cover and returning fire. As other officers arrived, a firefight erupted in which 

Tamerlan held officers at bay with gunfire while Dzhokhar ignited and tossed three bombs at the 

police. The last such device was another pressure-cooker bomb that produced a fireball four 

stories high. 

One officer maneuvered to the Tsarnaevs’ flank and engaged Tamerlan in a close-range 

shootout, during which the brother’s pistol malfunctioned. Wounded by gunfire, Tamerlan threw 

the pistol at the nearby officer and retreated up the street, only to have an officer tackle him 

moments later. As a group of officers attempted to restrain the still-struggling Tamerlan, 

Dzhokhar entered the Mercedes, turned it around on the narrow street, and accelerated toward the 

melee, prompting the police to scatter to the sides. Dzhokhar drove over Tamerlan, dragging him 

about fifty feet before striking a police cruiser and dislodging his injured brother. Police 

handcuffed Tamerlan and placed him in an ambulance, but he died shortly thereafter. 

Dzhokhar abandoned the Mercedes several blocks away, and the police cordoned off a 

large area of the surrounding neighborhood before performing a house-to-house search. On the 

evening of April 19, 2013, Watertown resident David Henneberry called the police to report 

blood on a boat he kept in his backyard. Responding officers fired approximately seventy rounds 

into the boat and took Dzhokhar into custody. While hiding in the boat and apparently 

anticipating his own death, Dzhokhar used a pencil to write a statement on a bulkhead, expressing 

envy of his brother’s martyrdom. He continued with his manifesto, explaining his religious and 

political motives: 

“The U.S. government is killing our innocent civilians[,] but most of you already know 

that. As a Muslim[,] I can’t stand to see such evil go unpunished.[We] Muslims are one 

body[;] you hurt one you hurt us all. . . . [We are] fighting men who look into the barrel of 

your gun and see heaven[;] now how can you compete with that[?] . . . Now I don’t like 

killing innocent people[;] it is forbidden in Islam[,] but due to said [unintelligible][,] it is 

allowed.” 

On June 27, 2013, a federal grand jury returned a thirty-count indictment against 

Dzhokhar, including seventeen capital charges. The government subsequently filed a notice of 
intent to seek the death penalty, alleging six statutory and seven non-statutory aggravating 

factors.52 Several of the aggravators focused on the status of, or harms to, the victims of the 
 

52 J. in a Criminal Case, United States v. Tsarnaev, No. 1: 13 CR 10200 - 001 – GAO, 2015 WL 3945832, at *1–2 

(D. Mass. June 24, 2015) (including chart listing specific allegations). 
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Tsarnaevs’ crimes. In particular, the government alleged grave risk of death to others;53  heinous, cruel, 

and depraved manner of killing;54 vulnerable victim;55 law enforcement victim (non-statutory); and victim 

impact (non-statutory). Two other aggravators—the multiple killings or attempted killings factor56 and the 

uncharged offenses factor (non-statutory)—also contemplated the plights of hundreds of bombing 
survivors, injured or otherwise. 

Because the brothers had killed and injured scores of people in a highly public forum, the ensuing 

investigation required a heroic effort at victim and witness outreach. In the immediate aftermath of the 

bombing, the Red Cross, government agencies, and other nongovernmental organizations partnered with 

area hospitals and health care providers to establish a Family Assistance Center, which provided a critical 

but short-lived resource for victims. Within twenty-four hours of the bombing, One Fund Boston, as it 

was later called, filed incorporation papers and opened bank accounts. It became a conduit for massive 

charitable donations, though it existed as little more than a website and a PayPal account. Relying on its 

institutional agility, One Fund Boston quickly disbursed charitable donations, relieving some of the 

immediate financial impact of the attack, especially for the most seriously injured. 

As responsibility for the investigation shifted to the federal government, the FBI drew together a 

team of victim-witness advocates, including many professionals experienced in mass-casualty events. 

Soon thereafter, the U.S. Attorney’s own victim-witness advocates began coordinating with the FBI and 

other organizations, including the Massachusetts Office of Victim Assistance (MOVA), the 

Massachusetts Attorney General’s office, and the Resiliency Center. The U.S. Attorney’s Office enjoyed 

the support of a team of victim-witness coordinators from within the Justice Department, who provided 

training and other support during the pendency of the case. 

Before the Attorney General decided to seek the death penalty against Tsarnaev, the FBI and U.S. 

Attorney met with all those victims who were willing to discuss the case and their views on the pursuit of 

capital punishment. In leading up to trial, the U.S. Attorney’s Office created and maintained a list of 

hundreds of victims, who received regular updates on the progress of the prosecution. The prosecution 

owes an enormous debt of gratitude to all its investigative partners—the FBI, local police, and other allied 

agencies—which identified and interviewed hundreds of victims and witnesses while simultaneously 

cataloging a warehouse of physical evidence. 

The prosecution faced significant challenges in forging meaningful relationships with Tsarnaev’s 

victims. Trial preparation interviews involved much more than perfunctory reviews of facts and 

admonitions to provide truthful and succinct answers. In the months before trial, prosecutors and agents 

interviewed, re-interviewed, and consoled eyewitnesses, amputees, and grief-stricken relatives. Most 

interviewers had the critical assistance of victim-witness coordinators, who arranged for transportation, 

housing, and special accommodations. The accounts of the survivors were, at once, compelling and 

disturbing, often detailing harrowing injuries, painful recoveries, and fresh emotional wounds. Interviews 

frequently had to accommodate witnesses who could barely contain their stress and grief. The patience of 

the interviewers engendered trust and elicited important information, but the interviews proved mentally 

and emotionally taxing. 

After reviewing investigation reports for hundreds of potential trial witnesses, prosecutors 

generated a tentative witness list that included about fifty family members and injured survivors. 

Recognizing that the court would not permit cumulative evidence, the prosecution limited its witness list 

to about ten eyewitnesses from each bombsite for each phase of the trial. Ultimately, the prosecution 

 
53 See 18 U.S.C. § 3592(c)(5) (2012). 
54  See § 3592(c)(6). 
55  See § 3592(c)(11). 
56  See § 3592(c)(16). 
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presented only a fraction of the listed victims because much of its proof of culpability stemmed 

from forensic evidence. Apart from the number of potential witnesses, the prosecution’s attorneys 

also had to contend with the demands of preparing for a two-phase trial. As in every capital case, 

the aggravating factors alleged against Dzhokhar Tsarnaev required detailed proof of facts 

unrelated to questions of culpability. 

Among the alleged aggravating factors, victim impact often proves paramount in importance to 

the outcome of any capital case. Victim impact evidence permits juries to consider facts about a 

decedent’s personal characteristics and about the emotional impact the homicide had on friends 

and family.57 The doctrine only extends to homicide victims, necessarily excluding the potentially 

compelling testimony of those injured in events like the marathon bombing, a fact equally 

frustrating to prosecutors and survivors alike. 

From the outset, the prosecutors assumed that victim impact evidence would carry great 

weight in this case, given the youth, character, and, vitality of those killed by the Tsarnaevs. But 

the presentation had its challenges. The family of Martin Richard maintained strenuous objections 

to capital punishment and would not testify at the penalty phase of trial. The Richards were not 

alone, and the government similarly accommodated all the witnesses who objected to the death 

penalty. But beyond the issue of unwilling witnesses, the government had to avoid the appearance 

of exploitation or overplaying the injuries and death of any single victim, especially a child like 

Martin Richard, whose family members had all suffered physical and emotional injuries. 

Other victim-focused factors permitted the government to cast a wider net—one that 

captured survivors as well as decedents. In particular, the multiple attempted killings, grave risk 

of death to others, and uncharged crimes factors allowed the presentation of survivors who could 

detail their injuries and struggles in recovery. Such evidence went to the weight of the 

aggravators as much as to the proof of the allegations and appeared to have a tremendous impact 

on the jury. The evidence played to a natural strength of the government’s case—the social and 

economic diversity of those affected by the crime. Under the auspices of the victim-centered 

aggravators, the government adduced the testimony of, among others, an Ivy League 

undergraduate student from tony Beacon Hill, a hairdresser from working-class Lowell, and a 

personal trainer from far-flung Charlotte, North Carolina. Broadly sourced evidence cannot fail to 

have a degree of jury appeal, all but ensuring that every juror will identify with at least one 

witness. Here, the diffuse impact of the crimes required prosecutors to curate their presentations 

to avoid cumulativeness. 

The number and diversity of victim witnesses created challenges, some more foreseeable 

than others. Beyond the logistics of maintaining contact with hundreds of geographically 

scattered people, some of whom had suffered debilitating injuries, public interest in the bombings 

sometimes impeded the development and maintenance of relationships with potential witnesses. 

By their nature, the bombings undermined the victims’ sense of security, and many survivors felt 

ill-at-ease in offering any assistance to the government because of fear of reprisal. (Indeed, those 

concerns extended to the government itself, which spent millions of dollars in overtime pay to 

secure the courthouse during the trial, an effort that involved dozens of uniformed personnel and 

an armed patrol boat in Boston Harbor.) With the cooperation of the court, the U.S. Attorney’s 

Office provided accommodations for survivors, including special entry and exit procedures from 

the building and an overflow courtroom in which to view the trial on a closed-circuit video feed. 

Survivors in the courthouse also had access to counselors from the Resiliency Center, which had 
 

57 See Payne v. Tennessee, 501 U.S. 808, 827 (1991); United States v. Fields, 516 F.3d 923, 946–47 (10th Cir. 2008) 

(citing United States v. Barrett, 496 F.3d 1079, 1098–99 (10th Cir. 2007)). 
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opened a few months beforehand as part of the Boston Medical Center’s Multicultural Mental Health 

program. 

Apart from the understandable reluctance of witnesses who had fallen prey to crimes of 

politically motivated violence, the notoriety of the offenses attracted public interest that further deterred 

many potential witnesses. Some internet sites theorized that the bombing was a staged “false flag” event 

and that its victims were actors in an elaborate stage set. One particularly odious site continues to deny 

the identity of Jeff Bauman, who lost both legs when the first bomb exploded. On the other side of the 

media coin, those victims inclined toward public attention had little difficulty finding a ready internet 

audience. Necessarily, such exposure raised concerns that witnesses would create fodder for their own 

cross-examinations, unwittingly making inconsistent statements or appearing to exploit their victimization 

for personal gain. Less obviously, such attention engendered some resentment among more reticent 

victims, who questioned the motives of the less media-shy. Those perceptions led some victims to resist 

testifying, citing the ready availability and apparent enthusiasm of media darlings. 

Moreover, the media provided willing fora to victims who wanted to advocate for or against the 

death penalty, culminating in the Boston Globe’s publication of an essay authored by Martin Richard’s 

parents, who implored the prosecution to abandon its pursuit of capital punishment. The Globe published 

the piece on its front page the Friday before the commencement of the penalty phase. While the court had 

instructed jurors to avoid media accounts of the case, the high profile positioning of the publication might 

have easily attracted unwitting notice. 

The long-term group effort to identify, interview, and present victim testimony illustrated for the 

jury the human costs of the Tsarnaevs’ monstrous crimes. During the penalty phase, the jury heard from 

survivors like Marc Fucarile, who had lost a leg and endured nearly seventy surgical procedures in the 

two years before he testified. At the time of trial, Fucarile’s body still contained BB shot, nails, and other 

shrapnel, including a piece of metal that doctors could not remove from his heart. Another amputee, 

Heather Abbott, described her decision to permit the removal of her leg rather than face dozens of salvage 

surgeries that would leave her with a fused ankle, legs of unequal length, and a lifetime of excruciating 

pain. Before surgery to amputate her left leg, Adrianne Haslet-Davis recalled crawling over broken glass 

after the explosion and speaking by phone to her parents for what she believed might be the last time. 

As to those victims who did not survive the attacks, the relatives of Lingzi Lu, Krystle Campbell, 

and Sean Collier also testified. Ms. Lu’s aunt, Jinyan Zhao, described her niece as a “beautiful nerd” and 

a sweet daughter who appreciated all her parents had done for her. Ms. Zhao ended her testimony by 

explaining the family’s decision to bury Ms. Lu in Boston because the young graduate student had 

expected to make her life there. Krystle Campbell’s brother described his sister as the centerpiece of their 

family, and Sean Collier’s stepfather testified about a dedicated police officer and community volunteer, 

who once violated M.I.T. policy to shelter a homeless man on a winter night. 

Despite the controversy, the prosecution succeeded in introducing evidence of Martin Richard’s 

suffering. The prosecution presented the testimony of Dr. David King, an Army Reservist and specialist 

in trauma medicine, with an expertise in the treatment of IED injuries. Through Dr. King, the government 

presented evidence of Martin Richard’s particular physical vulnerability to the effects of an explosive 

device and gave a description of the visceral pain he would have endured in the last moments of his life. 

The prosecution’s final penalty phase witness, Steve Woolfenden, recounted his experience outside the 

Forum restaurant shortly after observing Dzhokhar Tsarnaev walking down Boylston Street. When 

Dzhokhar detonated the nearby bomb, it severed Woolfenden’s leg, forcing him to surrender his injured 

toddler, Leo, to a passing police officer. As Woolfenden lay on the ground awaiting assistance, he looked 

to his immediate right, where Denise Richard was pleading over the dying body of her son. Woolfenden 

placed his hand on Ms. Richard’s back, prompting her to ask if he was okay, to which he replied, “Yes, 

I’m fine.” 
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III. United States v. Dylann Storm Roof 58
 

 
 

Clockwise, from upper left: Suzie Jackson, Ethel Lance, Rev. Dan Simmons Sr., Cynthia 

Hurd, Rev. Clementa Pinckney, Rev. Sharonda Coleman Singleton, Rev. Myra Thompson, 

Rev. Depayne Middleton, Tywanza Sanders. 

In the early evening of June 17, 2015, Dylann Roof walked into a Bible study at 

“Mother” Emanuel African Methodist Episcopal (A.M.E.) Church in Charleston. Roof had 

planned for months to murder African-American parishioners, yet Roof’s victims welcomed him, 

and he joined the Bible study for more than half an hour. As the group, with Bibles still open, 

stood to close in prayer, Roof began methodically executing one after the other. Having fired 

more than seventy rounds from his Glock .45 pistol, Roof’s attack left nine victims dead, five 

survivors traumatized, and an array of family members, loved ones, and community members 

devastated. 
 

A. Roof’s Attack 

Roof entered through a side door that leads to the fellowship hall of Mother Emanuel. 
The fellowship hall is on the ground floor below an elevated sanctuary. The church sits just 
blocks from the busy tourist section of Charleston, South Carolina, though the current location is 

not the church’s first.59  After Mother Emanuel’s founding in the early 1800s, it was shut down 
and outlawed from 1834 until the end of the Civil War in 1865, and an earthquake destroyed a 

prior building in 1886.60 The church played a vital role during Reconstruction, served as a focal 
point during the Civil Rights movement for the Charleston and South Carolina African-American 
communities, and hosted many important figures during its history, including Booker T. 

Washington and Dr. Martin Luther King Jr.61 The church is called “Mother” Emanuel due to its 
important historical role as well as its status as the oldest A.M.E. congregation in the southern 

 

 

58 United States v. Roof, Criminal No.: 2:15–472–RMG, 2016 WL 8116892 (D.S.C. July 19, 2016). 
59 Overview of Emanuel AME Church, SCIWAY (last visited June 9, 2017). 
60  See id. 
61 See Bill Chappell, ‘Mother Emanuel’ Church Suffers a New Loss in Charleston, NPR: THE TWO-WAY (June 18, 

2015). 
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United States and one of the oldest predominantly black congregations in the South.62
 

The church’s video surveillance system captured Roof walking into Mother Emanuel’s fellowship 

hall around 8:16 PM. The video shows Roof casually get out of his car and walk to a set of heavy wooden 

double doors. He checks the door handles once to see if they are locked, then swinging the doors open, he 

calmly goes inside. At twenty-one years old, Roof could easily pass as a college student from the nearby 

College of Charleston—except for the unusual bag buckled around Roof’s waist. Too big to be a “fanny 

pack,” one can hardly tell what it is from a 

quick glance. Agents would later find it lying just inside the 

doorway of the fellowship hall and learn it was a tactical 

pouch Roof had purchased to carry his Glock .45 pistol and 

eight magazines. Each magazine was loaded with eleven 

rounds, totaling eighty-eight hollow-point rounds. For Roof, 

these eighty-eight bullets symbolized the letters “H.H.” 

(“H” being the eighth letter of the alphabet) for “Heil 

Hitler,” just one expression of the virulent, violent, racist 

beliefs Roof brought with him to Mother Emanuel. 

Roof had been developing his racist hatred for 

years, accessing racist websites and chat rooms. In the 

months preceding his crime, he had researched several 

Dylann Roof enters Mother Emanuel AME church 

on June 17, 2015. 

potential targets and had physically scouted Mother Emanuel for six months in advance of the attack. For 

Roof, Mother Emanuel was an ideal target because it was a place where he knew he would likely find 

African Americans, yet he did not have much concern that white people would be present. He knew the 

folks at the church would be good, innocent people, and Roof believed that killing that type of men and 

women would bring greater notoriety to his crimes and his message of white supremacy. He also believed 

that the people at Mother Emanuel were less likely to be armed; therefore, he would be able to kill them 

without subjecting himself to much harm. 

That evening as Roof drove from Columbia to Charleston, parishioners entered the fellowship 

hall through the same doors Roof would later walk through. During a business meeting that evening, 

several members received their certificates to preach, a step on the path to becoming ordained A.M.E. 

ministers. One of these members was Myra Thompson, who had received her certificate that night and 

was scheduled to lead the Bible study, set to begin immediately after the business meeting. Other pastors 

attended the Bible study as well. Rev. Daniel Simmons Sr. was a long-time A.M.E. minister and served as 

the Bible study’s weekly leader. Rev. Depayne Middleton was a dedicated ordained Baptist minister and 

vocalist, but she was an even more dedicated mother of four daughters and a loving sister and daughter. 

Rev. Sharonda Coleman Singleton was a powerful preacher whose pride and joy were her three children. 

Other Bible study regulars also attended. Ethel Lance was a loving mother and grandmother and served as 

the church’s sexton. Susie Jackson was an Emanuel matriarch and beloved member of the choir. Felecia 

Sanders, who was Suzy Jackson’s friend and niece, served the church and others as an involved member 

of the congregation and community. Felecia brought her eleven-year-old granddaughter and her son, 

twenty-six-year-old Tywanza, with her to church that night. Cynthia Hurd, a hard working librarian, and 

Polly Sheppard, a retired nurse, mother of four boys, and devoted member of the group that made Mother 

Emanuel operate, also attended, both hoping to support Myra as she led her first Bible study. Finally, 

Mother Emanuel’s pastor and state senator, Rev. Clemente Pinckney, also attended the Bible study that 

evening. Rev. Pinckney’s wife Jennifer and six-year-old daughter joined him that night, waiting for him 

in an office separated by a thin wall from the fellowship hall in which the Bible study took place. 

 

62  See id. 
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vestibule, then slowly peeked out the same heavy wooden doors he had entered. Seeing the parking lot 

empty, Roof calmly walked back to his car, .45 in hand, and drove off. 

 

B. Manhunt and Arrest 

Panicked 911 calls came in to dispatch from Polly Sheppard and Jennifer Pinckney. Polly 

Sheppard was able to give a description of Roof to 911 operators and later to the first responders who 

began to flood the church and the surrounding area. Charleston City Police Department (CPD) detectives 

soon accessed the surveillance footage showing Roof enter and leave the church, giving them their first 

look at their suspect. 

Charleston has a tight-knit law enforcement community. Agencies routinely work with each 

other, even on the most mundane cases. Within hours of the shooting, the CPD reached out to the local 

FBI office for assistance. The agencies paired up, with each CPD Detective working hand-in-hand with 

an FBI Special Agent. They accepted assistance offered from other state and federal agencies and 

collectively began the manhunt for Roof. In the early morning hours of Thursday, June 18, 2015, 

investigators released still shots from the video showing Roof enter the church. Within an hour of the 

release, phone calls began coming in to the FBI tip line, several of which identified Dylann Roof. Around 

10:00 AM, a woman in Shelby, North Carolina, just west of Charlotte, reported seeing Roof driving 

through the area. Shelby Police Department officers followed up on the call and arrested Roof around 

10:30 AM. The gun Roof used was on the backseat of the car. When asked if he was involved with what 

happened in Charleston, Roof confirmed that he was. 
 

C. Roof Explains his Racist Hatred 

Soon after his arrest, two FBI agents interviewed Roof. Roof not only admitted to what he did, 

but was eager to explain why. Roof told the interviewing agents that he “had to do it” and explained: 

Um, well, I had to do it because somebody had to do something. Because, you know, black 

people are killing white people every day on the streets[,] and they rape[;] they rape white 

women, a hundred white women a day. . . . I had to do it because nobody else is going to 

do it. Nobody else is brave enough to do anything about it, you know. Back in the late [80s] 

and early [90s], you know we had skinheads and stuff like that. There's [sic] no skinheads 

left, there's no KKK. The KKK never did anything anyway. 

When asked why he chose a church attended predominantly by African Americans, Roof 

explained: “Right, well, you know, obviously I realize that these people, you know, they're, they're at 

church[;] you know, they're not criminals or anything[,] but that's not the point. What is, is that criminal 

black people kill innocent white people every day.” 

In Roof’s car, investigators later discovered a journal containing a racist manifesto, which was 

repeated on a website that showed race-related photographs. This manifesto and these photographs were 

consistent with Roof’s statements to the FBI. Through his statements and writings, Roof detailed his 

racial hatred and desire to agitate race relations. 
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Roof did not stop espousing his racial beliefs and motivations after his arrest. Located in 

his jail cell six weeks after his arrest was a new manifesto in which Roof had written: 
 

Regarding the innocent people he killed, Roof wrote: 
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Roof maintained these same views throughout trial, at times wearing jail-issued canvas shoes 

upon which he had drawn white supremacy symbols. In a brief penalty phase closing argument, Roof told 

jurors, “I felt like I had to do it[,] and I still feel like I had to do it.” 

 

D. USAO Role 

The USAO in Charleston is a branch office with eight criminal AUSAs and three civil AUSAs. 

The office’s approach to cases is fairly traditional and likely typical of most small offices. Charleston 

AUSAs develop relationships with agents by working directly with them, and most agents contact 

AUSAs directly with case referrals. Working relationships with local police agencies are similar, with 

AUSAs consistently handling adopted cases. Many AUSAs also have prior experience working in the 

local prosecutor’s office, where they developed working relationships with local police and state 

prosecutors. As a result, the Charleston branch of the USAO has a longstanding working relationship with 

Charleston-area state and federal agencies and has earned the trust of these agencies. However, nothing 

like the Roof case had ever occurred in Charleston. When traditional approaches met with a nontraditional 

case, adjustments had to be made, and the office developed a case-specific prosecution approach. That 

approach, and the lessons learned through that process, could readily apply to other prosecutors and 

offices faced with a mass shooting or similar crisis. 
 

1. Reliance on Victim Witness Coordinator 

In a mass shooting, or other similar crisis, a Victim Witness Coordinator’s (VWC’s) 

responsibilities increase exponentially. Clarissa Whaley, a VWC who works out of the Charleston office, 

is normally responsible for half of the district’s cases, covering the eastern part of the state. 

In the immediate aftermath of the Mother Emanuel shooting, one could see that the District’s 

victim assistance resources would be overwhelmed. In the hours following the shooting, VWC Whaley 

joined with other local advocates, forming a collaborative team that could serve the immediate needs of 

victims and be involved in later prosecutions, whether in state or federal court. Early on, the FBI’s Rapid 

Deployment Victim Services Team led this group. Immediately after the group was established, they set 

up a Family Assistance Center (FAC), located in a hotel near Mother Emanuel. The FAC served as a 

consistent gathering place for survivors and victims’ families where they could obtain information about 

the case and services. 

VWC Whaley’s extraordinary efforts highlight the need to have a plan in place before a mass 

shooting or crisis occurs. This plan should include coordinating with local resources and personnel. 

Worth noting is that AUSAs, often traditional points of contact in victim cases, will likely be unavailable 

because of the increased demands of such a case. Having other points of contact to turn to, such as a 

Criminal Chief, First Assistant, or U.S. Attorney, works as an alternative when AUSAs are wrapped up in 

case work. Coordinating victim resources is vital. In the Roof case, Whaley relied on guidance from the 

Criminal Chief, First Assistant, and U.S. Attorney as well as the experienced victim service personnel she 

teamed up with. Likewise, Whaley turned to that team to pool much-needed early resources. A 

particularly helpful immediate resource was the FBI’s victim response team. Almost without delay, the 

FBI surged resources to Charleston and sent a team to work with victims and local advocates for days. 

This support gave Whaley and others time to organize and put victim resources in place. 

Once the FBI’s Rapid Deployment Team put immediate services in place, Whaley turned to a 

tremendous resource in EOUSA’s Office of Legal and Victim Programs (OLVP). Through a series of 

weekly conference calls and emails, EOUSA was able to connect her with colleagues who had worked the 

Boston bombing and the Oklahoma City bombing. Whaley also reached out to national NGOs whose 

work focused on helping survivors of mass casualties. Based upon the experiences and best practices 

shared, Whaley put together a collaborative team that consisted of a fifty-five member Victim Services 
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Team (VST), reflecting the specific needs of the church shooting victims. Thirty of the members 

were victim advocates, who revolved in and out of the case as needed. The advocates came from 

a well-established statewide network of victim services, as well as from EOUSA’s victim services 

response team. In addition to the advocates, the team included fourteen clinical support personnel 

who provided counseling. Finally, and perhaps most unique to the Roof case, the team included a 

Spiritual Support Team (SST) of eleven, led by the South Carolina State Law Enforcement 

Division’s Emergency Assistance Program (SCLEAP) and its State Chaplaincy Program. 

Together with local ecumenical leaders, the SST provided survivors and victims with assistance, 

consolation, reassurance, and inspiration throughout the trial. Like those killed in the church 

shooting, their families and the survivors were deeply religious. The SST not only understood the 

trial process and what the victims and survivors were going through each day, but it also had 

spent years dealing with situations where crime and religion intersect. Therefore, the SST was 

always able to provide an appropriate religious context for the difficulties faced by the victims’ 

families and the survivors, resulting in providing a comfort unique to the group. 

As the Roof case moved toward trial, the pool of victims (survivors, families, and their 

support) grew from an expected 98 to 151. In addition to numerous meetings with prosecutors, 

agents, and the VWC, communications with victims throughout the case went through a website 

that contained case updates and links to helpful resources. The website also gave access to an 

email group for immediate case updates and offered a dedicated conference line, when needed, 

for victim input and questions. VWC Whaley obtained access to the courthouse’s jury assembly 

room and turned it into a Family Gathering Room. In the weeks before trial, court personnel 

vetted and cleared all members of the VST for access to the victim gathering and viewing areas 

established by the Court. The Family Gathering Room became a “home base” for victims at trial. 

It served as a “family support center” and was reserved for victims and support only. Because of 

the number of victims who attended court daily, not all could (or wanted to) observe the trial in 

the courtroom. The Family Gathering Room had a live feed of the trial, which allowed victims to 

see as much or as little of the trial as they wanted. Just outside the Family Gathering Room were 

smaller respite rooms where individuals could find privacy and where they could meet one-on- 

one with prosecutors, spiritual support, or clinical support. VWC Whaley also made sure that 

prosecutors gave daily briefings, both at the start and end of each trial day. These briefings 

ensured that victims could ask questions about the proceedings and prepare for whatever evidence 

was scheduled to be heard. Finally, Whaley managed all of the logistics associated with getting 

the victims to and from the courthouse. This effort included securing off-site parking, 

transporting victims to and from the parking area to the courthouse, and giving them unique 

identification cards allowing secured access around the courthouse, away from the media. 

One major resource that made all of these accommodations possible was a grant provided 

through the Office for Victims of Crime’s (OVC) Anti-Terrorism and Emergency Assistance 

Program. This money funded assistance from mental health professionals throughout the case and 

continues today to fund the Mother Emanuel Empowerment Center (MEEC). The MEEC 

provides daily assistance to the victim community and is conveniently located on the grounds of 

Mother Emanuel. Other funding came from OVC’s Federal Crime Victim Assistance Fund, 

administered through EOUSA’s Office of Victims and Legal Programs (OVLP) on behalf of 

OVC. Those funds helped provide for travel, lodging, transportation, and parking for all victims 

who attended the trial. 
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Whaley found that a team-oriented approach became the most critical factor in her success. She 

identified and then fully relied upon a team of professionals who understood how important the judicial 

process was to the victims. Her approach and efforts made it clear that, although the trial often focused on 

the acts of the defendant, the case was ultimately about the victims and those they lost. 
 

2. Attorneys Working with Victims in a Death Penalty Case 

In the days following the church shooting a community response began to take shape. Most 

expected a reaction of sadness and outrage, but an extraordinary response of unity, grace, and forgiveness 

emerged that rightfully garnered national attention and commendation. Three days after the shootings, an 

estimated 10,000 to 15,000 Charleston residents formed a “unity chain” over the Ravenel Bridge, a local 

landmark that spans around 2.5 miles. There, residents joined hands, waved flags, and held a five-minute 

moment of silence in honor of those killed. Charlestonians continually gathered at the front gates of 

Mother Emanuel, leaving flowers and forming improvised prayer circles outside the church. In defiance 

of Roof’s hatred and plan to divide, Charleston 

showed unity and love. A message set forth by 

some victims’ families and survivors certainly 

influenced this response. At the initial bond 

hearing, two days after the shooting, several 

members of the victims’ families addressed the 

defendant. Some told Roof they forgave him. 

Some said that they had no room for hate, so 

they had to forgive. Some said that love would 

conquer hate, telling Roof that “hate won’t 

win.” 

As one might imagine with such a 

large group of victims and surviving family 

members, the victims’ views on the death penalty 

were diverse. Many of the victims believed 
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strongly that Roof should receive the death penalty; others strongly opposed the death penalty on 

religious grounds. And many, if not most, simply and understandably, were not ready to think about 

forgiveness, the death penalty, or anything apart from how to get through each day after such a profound 

loss. 

Eleven months after the shooting, Attorney General Lynch directed the prosecution team to seek 

the death penalty. AUSA Jay Richardson worked closely with Clarissa Whaley and Civil Rights Division 

(CRT) Trial Attorney Mary Hahn to prepare the victims’ testimony during the penalty phase of Roof’s 

trial. While their preferences on the appropriate punishment varied significantly, the personal views of the 

survivors and victims regarding the death penalty ultimately did not become a substantial factor in the 

Roof trial. Instead, having the opportunity to express the loss they suffered was far more important to the 

survivors and victims than any views they might hold about punishment. While much of the trial focused 

on the defendant’s hateful thoughts, words, and actions, the victim testimony provided a window into 

these extraordinary victims and their legacy of love, faith, and engagement. 

Of course, as a prosecutor, fully understanding the story and important aspects of a victim’s life is 

not easy. Richardson found that nothing could replace spending significant time with each survivor and 

member of a victim’s family. Getting to know the individuals affected, separate from their relationship 

with their loved one, was both an important trial foundation and the most rewarding and enjoyable work 

of his career. This investment of time with each survivor and victim’s family member allowed Richardson 

to really understand who each victim was as a person. 
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In learning about the victims, Richardson and the trial team sought out information— 

pictures, videos, recordings, stories, birthday cards, letters, etc.—from everyone they could locate 

and every source they could find. Doing so not only helped them appreciate who the victims 

were, but also allowed witnesses to use the aids in testifying about the victims. For instance, 

when Myra Thompson’s daughter testified about how her mother called her every day, she was 

able to play one of the last voicemail messages her mother had left. When DePayne Middleton’s 

family spoke of her deep faith and tremendous singing voice, Richardson played a moving 

recording of DePayne’s singing “Great is Thy Faithfulness.” And when Ethel Lance’s 

granddaughter described a memorable day spent with her grandmother, she was able to show 

photographs of their time together. While this information-gathering took a lot of time, and only a 

fraction of the information ended up in court, the effort allowed the testifying witnesses to more 

fully tell their stories. 

Getting close to survivors and victims is sure to take an emotional toll on a prosecutor. 

Standard advice to prosecutors is to avoid getting close to victims because that closeness can 

affect a prosecutor’s ability to focus on the case. How a prosecutor handles the emotional aspects 

of a case depends largely upon that individual prosecutor. Richardson believed prosecutors 

should “be themselves” with victims. Authenticity builds trust and gives a prosecutor credibility, 

which they often need to rely upon later. Richardson’s emotional attachment to the victims was 

apparent; however, he did rely on the rest of the trial team to make sure that his emotions did not 

improperly impact any decisions. Moreover, he was open about his own limitations, recognizing 

the role emotion played as he worked through the case. In looking back on the Roof case, he 

realized that having some emotional involvement in the case served to build a better, more 

invested prosecution team. 
 

3. Utilizing Department Resources 

Another unique aspect of the Roof case was the short time frame between the offense and 

the trial. Guilt phase opening statements were presented about eighteen months after the day of 

the shootings, and jury selection took place about five months after authorization to seek the 

death penalty. The six months between filing the death penalty notice and trial was twelve to 

eighteen months shorter than normal. 

This quick turnaround time required extensive cooperation. In the immediate aftermath of 

the church shootings, trial attorneys with the Criminal Section of the Civil Rights Division began 

working with South Carolina AUSAs. Anticipating potential hate crime charges, CRT attorneys 

gave early advice about specific focuses to take and issues that might arise in the civil rights 

context. Similarly, attorneys from the Criminal Division’s Capital Case Section (CCS) became 

involved early, anticipating a potential death penalty. Accordingly, working relationships 

between South Carolina AUSAs, CRT trial attorneys, and CCS trial attorneys started early. 

Most AUSAs and Department attorneys are familiar with this type of intra-Departmental 

cooperation. The quick timeline in the Roof case highlighted what makes these relationships 

succeed. For CCS Deputy Chief Rich Burns and CRT attorneys Steve Curran and Mary Hahn, 

getting their offices involved early in the case was essential. As was true in the Roof case, few 

AUSAs have had significant experience in complex civil rights cases or capital cases—the very 

experience which specialized Department attorneys can provide. Obtaining help from these 

attorneys is especially beneficial early in the case, when AUSAs may not have time to fully 

research the many specific, highly detailed issues that specialized attorneys deal with regularly. 

For instance, a CCS attorney can help with issues such as grand jury special findings or 

developing specific evidence that will later be needed to support aggravating factors or rebut 
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mitigating factors in the penalty phase of trial. In the Roof case, CRT attorneys were involved early and 

provided needed assistance during the investigation of specific civil rights statutes. For instance, knowing 

the types of evidence needed to support civil rights charges was important as early as the day after the 

shootings occurred, when the interviewing agents sought specific lines of questions prior to interviewing 

Roof. Also, specialized attorney assistance can be helpful later in a case to avoid “reinventing the wheel” 

in handling certain issues or even contradicting the Department’s existing positions on those issues. 

Some AUSAs may resist outside help, avoiding working with attorneys with whom their office 

has little firsthand knowledge, or fearing that Department attorneys might attempt to push them off a case. 

In Roof, the opposite occurred. CRT and CCS played a vital and needed role in the case and 

complemented the USAO. This is certainly a credit to the individual attorneys and their approach to cases. 

But as Burns explained, CCS attorneys are always willing to play whatever role is needed in a case. In 

cases with only one assigned AUSA, a CCS attorney could be more involved. In others, a CCS attorney 

may focus on death penalty-specific areas, allowing other prosecutors to handle areas where they have 

some specialization. The same is true of a CRT attorney. As Curran and Hahn explained, CRT attorneys 

routinely work side-by-side with AUSAs across the country and understand the value of forging strong 

teamworking relationships. 

Especially in high profile cases, USAOs often need the help Department attorneys provide. The 

Roof case strained the resources of the South Carolina USAO, even with significant help from EOUSA, 

FBI’s Rapid Deployment Team, CRT, and CCS. In facing an accelerated timeline and the coordinated 

efforts of Roof’s federal and state defense teams, the five-attorney prosecution team worked around-the- 

clock to be ready for trial. Because the Charleston office had only eight criminal AUSAs, the assistance 

from CRT and CCS was not just appreciated, it was necessary. Also, these offices provided more than 

just attorney support. CRT dedicated a paralegal to both coordinate discovery and provide litigation 

support at trial. CCS provided resources to locate and obtain expert witnesses and jury consultants. 

Likewise, when projects were facing a deadline, the number of available attorneys functionally tripled. 

Although an AUSA may have some initial resistance to outside help, the Roof case shows that 

Department help can be necessary in a mass shooting or other complex case. 

Apart from the critical help Department attorneys can provide, their involvement can also 

demonstrate the prosecution team’s commitment to the case. Early in the Roof case, the support from 

CRT and CCS visibly demonstrated the Department’s commitment. Likewise, the relocation of CRT and 

CCS attorneys to Charleston months before the scheduled start of trial demonstrated these attorneys’ 

commitment and proved to be a sacrifice greatly appreciated by the victims. The varying attorney 

backgrounds in the Roof case also made generating assignments easier—a benefit usually lacking when 

AUSAs from the same office work on a case. Finally, Department attorneys assigned to high profile cases 

generally have extensive experience working “in the field” and working with other attorneys, thereby 

helping to ensure good working relationships. As seen in the Roof case, CCS and CRT attorneys were 

accustomed to working side by side with AUSAs, and, in turn, the AUSA office enjoyed working with 

them. 




