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CONTROLLED SUBSTANCES

KRS 218A.405 Definitions for KRS
218A.405 to 218A.460.

The following definitions apply in KRS
218A.405 to 218A.460 unless the
context otherwise requires:

(1) "Interest in property" includes:

(a) The interest of a person as a
beneficiary under a trust, in which the
trustee of the trust holds legal or record
title of the personal or real property;

(b) The interest of a person or a
beneficiary under any other trust
arrangement under which any other
person holds legal or record title to
personal or real property for the benefit
of the person; or

(c) The interest of a person under any
other form of express fiduciary
arrangement under which any other
person holds legal or record title to
personal or real property for the benefit
of the person.

(d) Real property or an interest in real
property shall be deemed to be located
where the real property is located.
Personal property or an interest in
personal property shall be deemed to be
located where the trustee is located, the
personal property is located, or the
instrument evidencing the right is
located.

(2) "Forfeiture lien notice" means the
notice provided for in KRS 218A.450.
(3) "Property" means everything which is
the subject of ownership, corporeal or
incorporeal, tangible or intangible,
visible or invisible, real or personal,
easements, franchises, incorporeal
hereditaments, or any interest therein.
(4) "Real property" means any real
property located in the Commonwealth
or any interest in real property, including

any lease of, or mortgage upon, real
property.

(5) "Trustee" includes:

(a) Any person acting as trustee under a
trust in which the trustee holds legal or
record title to personal or real property;
(b) Any person who holds legal or
record title to personal or real property
in which any other person has an
interest; or

(c) Any successor trustee.

The term "trustee" shall not include an
assignee or trustee for an insolvent
debtor, a guardian under the Uniform
Veterans' Guardianship Act, or an
executor, administrator, administrator
with will annexed, testamentary trustee,
curators, guardians, or committees,
appointed by, or under control of, or
accountable to a District Court.

Effective: July 13, 1990
History: Created 1990 Ky. Acts ch. 445, sec. 7, effective
July 13, 1990.

KRS 218A.410 Property subject to
forfeiture.

(1) The following are subject to
forfeiture:

(a) Controlled substances listed in
Schedule | that are possessed,
transferred, sold, or offered for sale in
violation of this chapter are contraband
and shall be seized and summarily
forfeited to the state;

(b) Controlled substances listed in
Schedule |, which are seized or come
into the possession of the state, the
owners of which are unknown, are
contraband and shall be summarily
forfeited to the state;

(c) Species of plants from which
controlled substances in Schedules |
and Il may be derived which have been
planted or cultivated in violation of this
chapter, or of which the owners or



cultivators are unknown, or which are
wild growths, may be seized and
summarily destroyed or forfeited to the
state. The failure, upon demand by the
law enforcement agency or its
authorized agent, of the person in
occupancy or in control of land or
premises upon which the species of
plants are growing or being stored, to
produce an appropriate registration, or
proof that he or she is the holder
thereof, constitutes authority for the
seizure and forfeiture of the plants;

(d) All substances, machinery, or
devices used

for the manufacture, packaging,
repackaging, or marking, and books,
papers, and records, and all vehicles
owned and used by the seller or
distributor for the manufacture,
distribution, sale, or transfer of
substances in violation of KRS
218A.350 shall be seized and forfeited
to the state. Substances manufactured,
held, or distributed in violation of KRS
218A.350 shall be deemed contraband;
(e) All controlled substances which have
been manufactured, distributed,
dispensed, possessed, being held, or
acquired in violation of this chapter;

(f) All raw materials, products, and
equipment of any kind which are used,
or intended for use, in manufacturing,
compounding, processing, delivering,
importing, or exporting any controlled
substance in violation of this chapter;
(g) All property which is used, or
intended for use, as a container for
property described in paragraph (e) or
(f) of this subsection;

(h) All conveyances, including aircraft,
vehicles, or vessels, which are used, or
intended for use, to transport, or in any
manner to facilitate the transportation,
for the purpose of sale or receipt of

property described in paragraph (e) or
(f) of this subsection, but:

1. No conveyance used by any person
as a common carrier in the transaction
of business as a common carrier is
subject to forfeiture under this section
unless it is proven beyond a reasonable
doubt that the owner or other person in
charge of the conveyance is a
consenting party or privy to a violation of
this chapter;

2. No conveyance is subject to forfeiture
under this section by reason of any act
or omission established by the owner
thereof to have been committed or
omitted without his or her knowledge or
consent;

3. A forfeiture of a conveyance
encumbered by a bona fide security
interest is subject to the interest of the
secured party if he or she neither had
knowledge of nor consented to the act
or omission; and

4. The forfeiture provisions of this
paragraph shall not apply to any
misdemeanor offense relating to
marijuana or salvia;

(i) All books, records, and research
products and materials, including
formulas, microfilm, tapes, and data
which are used, or intended for use, in
violation of this chapter;

(j) Everything of value furnished, or
intended to be furnished, in exchange
for a controlled substance in violation of
this chapter, all proceeds, including real
and personal property, traceable to the
exchange, and all moneys, negotiable
instruments, and securities used, or
intended to be used, to facilitate any
violation of this chapter; except that no
property shall be forfeited under this
paragraph, to the extent of the interest
of an owner, by reason of any act or
omission established by him or her to
have been committed or omitted without



his or her knowledge or consent. It shall
be a rebuttable presumption that all
moneys, coin, and currency found in
close proximity to controlled substances,
to drug manufacturing or distributing
paraphernalia, or to records of the
importation, manufacture, or distribution
of controlled substances, are presumed
to be forfeitable under this paragraph.
The burden of proof shall be upon
claimants of personal property to rebut
this presumption by clear and
convincing evidence. The burden of
proof shall be upon the law enforcement
agency to prove by clear and convincing
evidence that real property is forfeitable
under this paragraph; and

(k) All real property, including any right,
title, and interest in the whole of any lot
or tract of land and any appurtenances
or improvements, which is used or
intended to be used, in any manner or
part, to commit, or to facilitate the
commission of, a violation of this
chapter excluding any misdemeanor
offense relating to marijuana, synthetic
drugs, or salvia, except that property
shall be forfeited under this paragraph,
to the extent of an interest of an owner,
by reason of any act or omission
established by the Commonwealth to
have been committed or omitted with
the knowledge or consent of the owner.
(2) Title to all property, including all
interests in the property, forfeit under
this section vests in the Commonwealth
on the commission of the act or
omission giving rise to forfeiture under
this section together with the proceeds
of the property after the time. Any
property or proceeds subsequently
transferred to any person shall be
subject to forfeiture and thereafter shall
be ordered forfeited, unless the
transferee establishes in the forfeiture
proceeding that he or she is a

subsequent bona fide purchaser for
value without actual or constructive
notice of the act or omission giving rise
to the forfeiture.

(3) If any of the property described in
this section cannot be located; has been
transferred to, sold to, or deposited with
a third party; has been placed beyond
the jurisdiction of the court; has been
substantially diminished in value by any
act or omission of the defendant; or, has
been commingled with any property
which cannot be divided without
difficulty, the court shall order the
forfeiture of any other property of the
defendant up to the value of any
property subject to forfeiture under this
section.

Effective: April 11, 2012

History: Amended 2012 Ky. Acts ch. 108, sec. 13, effective
April 11, 2012. -- Amended 2011 Ky. Acts ch. 45, sec. 12,
effective March 16, 2011. -- Amended 2010 Ky. Acts ch.
149, sec. 13, effective April 13, 2010; and ch. 160, sec. 13,
effective April 26, 2010. -- Amended 1990 Ky. Acts ch. 445,
sec. 1, effective July 13, 1990. - Created 1984 Ky. Acts ch.
101, sec. 1, effective July 13, 1984.

KRS 218A.415 Procedure for seizure
of property.

(1) Personal property subject to
forfeiture under this chapter may be
seized by any law enforcement agency
upon process issued by any judge that
is empowered to issue a warrant of
arrest or search warrant and in whose
jurisdiction the property is located.
Seizure of personal property without
process may be made if:

(a) The seizure is incident to an arrest or
a search under a search warrant;

(b) The property subject to seizure has
been the subject of a prior judgment in
favor of the state in a criminal injunction
or forfeiture proceeding based upon this
chapter;

(c) The law enforcement agency has
probable cause to believe that the



property is directly or indirectly
dangerous to health or safety; or

(d) The law enforcement agency has
probable cause to believe that the
property is subject to forfeiture pursuant
to this chapter.

(2) Property taken or detained under this
section shall not be subject to replevin,
but shall be deemed to be in the custody
of the law enforcement agency subject
only to the orders and decrees of the
court having jurisdiction over the
forfeiture proceedings. When property is
seized under this chapter, the law
enforcement agency may:

(a) Remove the property to a place
designated by it; or

(b) Take custody of the property and
remove it to an appropriate location for
disposition in accordance with law.

(3) Real property subject to forfeiture
may be seized only pursuant to final
judgment and order of forfeiture or upon
order of the court having jurisdiction
over the property. The order may be
obtained pursuant to this subsection
upon application of the Commonwealth.
(a) Upon receipt of the application, the
court shall immediately enter an order
setting a date for hearing on the matter
no fewer than five (5) days nor more
than ten (10) days after the filing of the
application. At the hearing:

1. The court shall take evidence on the
issues of whether the property named in
the application is forfeit and seizure is
necessary to preserve the property
pending final judgment.

2. The Commonwealth shall have the
initial burden of showing the existence
of probable cause for forfeiture of the
property and the necessity of seizure.
On the showing by the Commonwealth,
the respondent shall have the burden of
showing by a preponderance of the

evidence that the property is not subject
to forfeiture.

3. Evidence at the seizure hearing may
not be suppressed on the ground that its
acquisition by search or seizure violated
constitutional protections applicable in
criminal cases relating to unreasonable
searches or seizures.

4. If the court makes a determination in
favor of the Commonwealth, it shall
enter an order authorizing the seizure of
the property.

5. The court may, in its discretion,
permit the owner of the property to post
security equal to the value of the
property in lieu of seizure.

(b) A temporary seizure order pursuant
to this section may be entered on
application without notice or an
opportunity for a hearing if the
Commonwealth demonstrates that there
is probable cause to believe that the
property with respect to which the order
is sought is subject to forfeiture and the
need to preserve the availability of
property through immediate seizure
outweighs the hardship that an
immediate seizure may cause the
owner. The temporary order shall expire
ten (10) days after the date on which it
is entered or at the time of the hearing
provided for in paragraph (a) of this
subsection.

Effective: July 13, 1990

History: Amended 1990 Ky. Acts ch. 445, sec. 2, effective
July 13, 1990. -- Created 1984 Ky. Acts ch. 101, sec. 2,
effective July 13, 1984.

KRS 218A.420 Procedure for disposal
of seized and forfeited property --
Distribution of proceeds --
Administrative regulations on use of
funds -- Adoption of policies for
seizure of forfeitable assets -- Asset-
forfeiture training -- Vehicles -- Joint
operations.



(1) All property which is subject to
forfeiture under this chapter shall be
disposed of in accordance with this
section.

(2) All controlled substances which are
seized and forfeited under this chapter
shall be ordered destroyed by the order
of the trial court unless there is a legal
use for them, in which case they may be
sold to a proper buyer as determined by
the Cabinet for Health and Family
Services by promulgated regulations.
Property other than controlled
substances may be destroyed on order
of the trial court.

(3) When property other than controlled
substances is forfeited under this
chapter and not retained for official use,
it may be sold for its cash value. Any
sale shall be a public sale advertised
pursuant to KRS Chapter 424.

(4) Coin, currency, or the proceeds from
the sale of property forfeited shall be
distributed as follows:

(a) Eighty-five percent (85%) shall be
paid to the law enforcement agency or
agencies which seized the property, to
be used for direct law enforcement
purposes; and

(b) Fifteen percent (15%) shall be paid
to the Office of the Attorney General or,
in the alternative, the fifteen percent
(15%) shall be paid to the Prosecutors
Advisory Council for deposit on behalf of
the Commonwealth's attorney or county
attorney who has participated in the
forfeiture proceeding, as determined by
the court pursuant to subsection (9) of
this section. Notwithstanding KRS
Chapter 48, these funds shall be exempt
from any state budget reduction acts.
The moneys identified in this subsection
are intended to supplement any funds
otherwise appropriated to the recipient
and shall not supplant other funding of
any recipient.

(5) The Attorney General, after
consultation with the Prosecutors
Advisory Council, shall promulgate
administrative regulations to establish
the specific purposes for which these
funds shall be expended.

(6) Each state and local law
enforcement agency that seizes
property for the purpose of forfeiture
under KRS 218A.410 shall, prior to
receiving any forfeited property, adopt
policies relating to the seizure,
maintenance, storage, and care of
property pending forfeiture which are in
compliance with or substantially comply
with the model policy for seizure of
forfeitable assets by law enforcement
agencies published by the Department
of Criminal Justice Training. However, a
state or local law enforcement agency
may adopt policies that are more
restrictive on the agency than those
contained in the model policy and that
fairly and uniformly implement the
provisions of this chapter.

(7) Each state or local law enforcement
agency that seizes property for the
purpose of forfeiture under KRS
218A.410 shall, prior to receiving
forfeited property, have one (1) or more
officers currently employed attend
asset-forfeiture training approved by the
Kentucky Law Enforcement Council,
which shall approve a curriculum of
study for asset-forfeiture training.

(8) (a) Other provisions of this section
notwithstanding and subject to the
limitations of paragraph (b) of this
subsection, any vehicle seized by a law
enforcement agency which is forfeited
pursuant to this chapter may be retained
by the seizing agency for official use or
sold within its discretion. Proceeds from
the sale shall remain with the agency.



The moneys shall be utilized for
purposes consistent with KRS 218A.405
to 218A.460. The seizing agency shall
be required to pay any bona fide
perfected security interest on any
vehicle so forfeited.

(b) Any vehicle seized by a law
enforcement agency which is forfeited
pursuant to this chapter and which has
been determined by a state or local law
enforcement agency to be contaminated
with methamphetamine as defined by
KRS 218A.1431 shall not be used,
resold, or salvaged for parts, but instead
shall be destroyed or salvaged only for
scrap metal. Any vehicle which is
forfeited pursuant to this chapter and
has only transported prepackaged
materials or products, precursors, or any
other materials which have not been
subjected to extraction either directly or
indirectly from substances of natural
origin or independently by means of
chemical synthesis, or by a combination
of extraction and chemical synthesis
extraction, shall not be deemed
contaminated with methamphetamine
under this section.

(9) When money or property is seized in
a joint operation involving more than
one (1) law enforcement agency or
prosecutorial office, the apportionment
of funds to each pursuant to subsection
(4) of this section shall be made among
the agencies in a manner to reflect the
degree of participation of each agency
in the law enforcement effort resulting in
the forfeiture, taking into account the
total value of all property forfeited and
the total law enforcement effort with
respect to the violation of law on which
the forfeiture is based. The trial court
shall determine the proper division and
include the determination in the final
order of forfeiture.

Effective: June 24, 2015

History: Amended 2015 Ky. Acts ch. 100, sec. 1, effective
June 24, 2015. -- Amended 2007 Ky. Acts ch. 124, sec. 13,
effective June 26, 2007. -- Amended 2005 Ky. Acts ch. 99,
sec. 551, effective June 20, 2005. -- Amended 1998 Ky. Acts
ch. 426, sec. 491, effective July 15, 1998. -- Amended 1990
Ky. Acts ch. 445, sec. 3, effective July 13, 1990. -- Created
1984 Ky. Acts ch. 101, sec. 3, effective July 13, 1984.

KRS 218A.425 Valuation of property
retained for official use.

When seized property is retained for
official use by law enforcement agencies
under this chapter the value of the
property shall be determined as follows:
(1) Vehicles shall be valued at their tax
value;

(2) All other property shall be valued at
its fair cash value by the property
valuation administrator;

(3) Property shall be valued as of the
time of sale by the law enforcement
agency.

Effective: July 13, 1984
History: Created 1984 Ky. Acts ch. 101, sec. 4, effective
July 13, 1984.

KRS 218A.440 Statement filed listing
property seized; Investigation of
utilization of proceeds.

(1) Each law enforcement agency
seizing money or property pursuant to
KRS 218A.415 shall, at the close of
each fiscal year, file a statement with
the Auditor of Public Accounts, and with
the secretary of justice and public safety
containing, a detailed listing of all money
and property seized in that fiscal year
and the disposition thereof. The listing
shall identify all property so seized.

(2) Any agency failing to report as
required by this section shall be liable to
the state for the full value of all property
and money so seized. The Attorney
General shall institute civil actions for
recovery of money or property obtained
or retained in violation of KRS 218A.405
to 218A.460.



(3) The Auditor of Public Accounts, the
secretary of justice and public safety or
the Attorney General may at any time
initiate an inquiry to determine that
property is being forfeited as required by
KRS 218A.405 to 218A.460.

Effective: June 26, 2007

History: Amended 2007 Ky. Acts. ch 85, sec. 255, effective
June 26, 2007; and ch. 124, sec. 15, effective June 26,
2007. — Amended 1990 Ky. Acts ch. 445, sec. 5, effective
July 13, 1990. — Created 1984 Ky. Acts. ch. 101, sec. 7,
effective July 13, 1984.

KRS 218A.450 Lien on forfeited
property -- Action by trustee --
Release of lien.

(1) The Commonwealth shall have a lien
on all property, real or personal, which is
forfeit to the Commonwealth by virtue of
KRS 218A.410. This lien shall not be
defeated by gift, devise, sale, alienation,
or any means whatever except by sale
to a subsequent bona fide purchaser for
value without actual or constructive
notice of the lien. The lien shall
commence from the time the property
becomes forfeit and shall have priority
over any other obligation or liability
following that time but shall be
subordinate to any then existing
perfected security interest on the
property that is not itself subject to
forfeiture.

(2) The Commonwealth may file on the
official records of any one (1) or more
counties a forfeiture lien notice of the
lien created in subsection (1) of this
section. No filing fee or other charge
shall be required as a condition for filing
the forfeiture lien notice, and the
appropriate clerk shall, upon the
presentation of a forfeiture lien notice,
immediately record it in the official
records.

(3) The forfeiture lien notice shall be
signed by an attorney authorized to
institute a forfeiture action on behalf of

the Commonwealth. The notice shall set
forth the following information:

(a) A description of the property which is
subject to the lien;

(b) The name of the owner of record of
the property subject to the lien if known;
(c) The date and place of seizure or
location of any property not seized but
subject to forfeiture;

(d) The violation of law alleged with
respect to forfeiture of the property;

(e) A reference to any judicial
proceeding pending against the property
with reference to forfeiture, including the
name of the county or counties where
the proceeding has been brought, and, if
known at the time of filing of the
forfeiture lien notice, the case number of
the proceeding, and the name of the
defendant;

(f) The name and address of the
attorney filing the forfeiture lien notice.
(4) The attorney filing the forfeiture lien
notice shall, as soon as practicable after
filing, furnish to any owner or lienholder
of record either a copy of the recorded
notice or a copy of the notice with
annotation on it of the county or
counties in which the notice has been
recorded. Failure to provide a copy of
the notice shall not invalidate or
otherwise affect the lien.

(5) In conjunction with any forfeiture
proceeding, an attorney representing
the Commonwealth may file, without
prior court order, in any county, a lis
pendens under the provisions of KRS
382.440, and any person acquiring an
interest in the subject real property or
interest in it, if the real property or
interest is acquired subsequent to the
filing of lis pendens, shall take the
interest subject to any subsequent
judgment of forfeiture.



(6) (a) A trustee who acquires actual
knowledge that a forfeiture lien notice or
a forfeiture proceeding has been filed
against any property to which he holds
legal or record title, shall immediately
furnish to the attorney representing the
Commonwealth the following:

1. The name and address of the holder
of the beneficial interest in the property,
as known to the trustee;

2. The name and address, as known to
the trustee, of all other persons for
whose benefit the trustee holds title to
the personal or real property;

3. If requested by the attorney
representing the Commonwealth, a copy
of the trust agreement or other
instrument under which the trustee
holds legal or record title to the personal
or real property.

(b) Any trustee who knowingly fails to
comply with the provisions of this
section is guilty of a Class D felony.

(7) Any trustee who knowingly transfers
or conveys title to personal or real
property for which a forfeiture lien notice
has been filed at the time of the transfer
or conveyance in the county where the
personal or real property is located shall
be liable to the Commonwealth for the
greater of:

(a) The amount of proceeds received
directly from the property named in the
forfeiture lien notice as a result of the
transfer or conveyance;

(b) The amount of proceeds received by
the trustee as a result of the transfer or
conveyance and distributed to the
holder of the beneficial interest in the
property named in the forfeiture lien
notice; or

(c) The fair market value of the interest
of the property named in the forfeiture
lien notice transferred or conveyed;

but if the trustee transfers or conveys
the personal or real property and holds

the proceeds that would otherwise be
paid or distributed to the beneficiary or
at the discretion of the beneficiary or his
designee, the trustee's liability shall not
exceed the amount of the proceeds held
for so long as the proceeds are held by
the trustee.

(8) The Commonwealth may bring a civil
proceeding in any Circuit Court against
the trustee to recover from the trustee
the amounts set forth in subsection (7)
of this section, and the Commonwealth
shall also be entitled to recover
investigative costs and attorney's fees
incurred.

(9) (a) The provisions of this section
shall not apply to any transfer or
conveyance by a trustee under a court
order, unless the court order is entered
in an action between the trustee and the
beneficiary.

(b) Unless the trustee has actual
knowledge that property is named in a
forfeiture lien notice, this section shall
not apply to:

1. Any conveyance by a trustee required
under the terms of any trust agreement
where the trust agreement is a matter of
public record prior to the filing of any
forfeiture lien notice; or

2. Any transfer or conveyance by a
trustee to all of the persons who own a
beneficial interest in the trust.

(10) The term of a forfeiture lien notice
shall be for a period of six (6) years from
the date of filing unless a renewal
forfeiture lien notice has been filed, and,
in such case, the term of the renewal
forfeiture lien notice shall be for a period
of six (6) years from the date of its filing.
The Commonwealth shall be entitled to
only one (1) renewal of the forfeiture lien
notice.

(11) The attorney who filed the forfeiture
lien notice may release in whole or part
any forfeiture lien notice or may release



any personal or real property or interest
in it from the forfeiture lien notice upon
the terms and conditions he determines.
Any executed release of a forfeiture lien
notice shall be filed in the official records
of any county. No charge or fee shall be
imposed for the filing of any release of
forfeiture lien notice.

(12) If no court proceeding to obtain an
order of forfeiture is pending against the
property named in a forfeiture lien notice
at the time of its filing, for purposes only
of contesting the notice, it shall be
treated as a seizure pursuant to KRS
218A.415.

(13) An agent of the Commonwealth
shall have a continuing right to inspect
property against which a forfeiture lien
has been placed pursuant to this section
and the Commonwealth shall have the
authority to stay any civil foreclosure or
repossession actions concerning
property subject to the lien pending final
order of forfeiture.

Effective: July 13, 1990
History: Created 1990 Ky. Acts ch. 445, sec. 8, effective

July 13, 1990.

KRS 218A.460 Jurisdiction --
Ancillary hearing -- Application of
forfeiture procedures.

(1) Jurisdiction in all forfeiture
proceedings shall vest in the court
where the conviction occurred
regardless of the value of property
subject to forfeiture.

(2) Following conviction of a defendant
for any violation of this chapter, the
court shall conduct an ancillary hearing
to forfeit property if requested by any
party other than the defendant or
Commonwealth. The Commonwealth's
attorney, or county attorney if the
proceeding is in District Court, shall
initiate the hearing by filing a motion
requesting entry of a final order of
forfeiture upon proof that the property

was being used in violation of the
provisions of this chapter. The final
order of forfeiture by the court shall
perfect in the Commonwealth or
appropriate law enforcement agency, as
provided in KRS 218A.420, right, title,
and interest in and to the property. The
Commonwealth may transfer any real
property so forfeited by deed of general
warranty.

(3) If the property subject to forfeiture is
of a type for which title or registration is
required by law, or if the owner of the
property is known in fact to the
Commonwealth at the time of the
hearing, or if the property is subject to a
perfected security interest in accordance
with the Uniform Commercial Code,
KRS Chapter 355, the attorney
representing the Commonwealth shall
give notice of the ancillary hearing by
registered mail, return receipt
requested, to each person having such
interest in the property, and shall publish
notice of the forfeiture once each week
for two (2) consecutive weeks in a
newspaper of general circulation as
defined in KRS Chapter 424 in the
county where the forfeiture proceedings
will occur. The notice shall be mailed
and first published at least four (4)
weeks prior to the ancillary hearing and
shall describe the property; state the
county, place, and date of seizure; state
the name of the law enforcement
agency holding the seized property; and
state the name of the court in which the
ancillary hearing will be held and the
date of the hearing. However, the
Commonwealth shall be obligated only
to make a diligent search and inquiry as
to the owner of subject property; and if,
after diligent search and inquiry, the
Commonwealth is unable to ascertain
the owner, the actual notice



requirements by mail shall not be
applicable.

(4) Unless otherwise expressly provided
in KRS 218A.410, the burden shall be
upon claimant to property to prove by
preponderance of the evidence that it is
not subject to forfeiture. Any claimant
other than a person who holds title or
registration to the property or who has a
perfected security interest in the
property shall be required to post a bond
equivalent to ten percent (10%) of the
appraised value of the property with the
clerk of the court before being allowed
to litigate the claim. The bond shall
offset the costs of litigation incurred by
the Commonwealth. A claimant may
proceed in forma pauperis with leave of
court upon sworn petition subject to the
applicable rules and subject to the
provisions of law concerning perjury.

(5) The procedures for forfeiture
proceedings as established in KRS
218A.405 to 218A.460 shall apply to any
property subject to forfeiture which is
pending as of July 13, 1990.

Effective: June 26, 2007

History: Amended 2007 Ky. Acts ch. 124, sec. 16, effective
June 26, 2007. -- Created 1990 Ky. Acts ch. 445, sec. 9,
effective July 13, 1990.

MISCELLANEOUS
FORFEITURE PROVISIONS

ALCOHOLIC BEVERAGES

KRS 242.310 Renting of property, or
hiring vehicle for transportation is
nuisance -- Forfeiture.

(1) Any person knowingly or intentionally
renting or permitting the use of, or using,
any premises, or part thereof, or any
vehicle for the purpose of unlawfully
selling or transporting or possessing
intoxicating liquors in dry territory, shall

10

be guilty of a nuisance and of a violation
of this chapter.

(2) Any property so used shall be
forfeited to the state. The forfeiture shall
extend to the whole of the premises or
vehicle owned by the defendant, or to
his interest in said property, including all
land and buildings in one boundary.

Effective: October 1, 1942
History: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective
October 1, 1942, from Ky. Stat. sec. 2554c-24.

KRS 242.320 Action for forfeiture.

(1) Any Commonwealth's attorney,
county attorney, mayor of a city, or any
private citizen may maintain an action in
equity in the name of the state upon
relation of said officers or citizen against
the owner to forfeit property declared a
nuisance by KRS 242.310.

(2) If the petition is filed by a private
citizen, it shall not be dismissed except
upon a sworn statement made by the
citizen and his attorney, setting forth the
reasons why same should be dismissed,
and except upon approval in writing in
open court by the Commonwealth's
attorney or the county attorney.

Effective: July 1, 1992

History: Amended 1990 Ky. Acts ch. 88, secs. 83 and 93,
effective July 1, 1992. -- Recodified 1942 Ky. Acts ch. 208,
sec. 1, effective October 1, 1942, from Ky. Stat. sec. 2554c-
24.

Note: Amendment of this section by 1990 Ky. Acts ch. 88,
secs. 83 and 93 became effective July 1, 1992, in
compliance with 1992 Ky. Acts ch. 324, sec. 30.

KRS 242.330 Sale of forfeited
property and disposition of proceeds.
(1) Upon a judgment of forfeiture under
KRS 242.320, the court shall direct the
sheriff to sell the property. The sale shall
be made in the same manner as sales
under execution, and the same fees
shall be allowed the officers conducting
the sale.

(2) The sheriff shall pay first out of the
purchase money any valid recorded
liens on the property so sold. The court



may in its discretion order a sale subject
to the liens.

(3) No lien on any property so sold shall
be paid unless it is recorded prior to the
committing of the nuisance and unless
the lienor can establish he had no
knowledge of the nuisance.

(4) If the petition is filed by a private
citizen and a sale ordered, the citizen
shall receive ten percent (10%) of the
net proceeds of sale of any property
under any judgment of forfeiture, after
deducting costs and all valid liens.

(5) The sheriff, after payment of liens,
costs and fees, shall pay the balance of
the proceeds of sale to the circuit clerk,
who shall transmit the balance as in the
case of other forfeitures.

Effective: October 1, 1942
History: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective
October 1, 1942, from Ky. Stat. sec. 2554c-24.

GENERAL DEFINITIONS
(PENAL CODE)

KRS 500.090 Forfeiture.

(1) Except as provided in KRS 500.092,
all property which is subject to forfeiture
under any section of the Kentucky Penal
Code shall be disposed of in
accordance with this section.

(a) Property other than firearms which is
forfeited under any section of this code
may, upon order of the trial court, be
destroyed by the sheriff of the county in
which the conviction was obtained.

(b) Property other than firearms which is
forfeited under any section of this code
may, upon order of the trial court, be
sold at public auction. The expenses of
keeping and selling such property and
the amount of all valid recorded liens
that are established by intervention as
being bona fide shall be paid out of the
proceeds of the sale. The balance shall
be paid to:
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1. The state, if the property was seized
by an agency of the state or peace
officer thereof;

2. The county, if the property was seized
by the sheriff or an agency or peace
officer of the county;

3. The Department of Fish and Wildlife
Resources, if the property was seized
by a peace officer of the Department of
Fish and Wildlife or was seized by any
other officer for violation of KRS Chapter
150;

4. The city, if the property was seized by
the city or by an agency or peace officer
thereof and the property was delivered
to the city property clerk;

5. The city (ninety percent (90%) of the
proceeds) and the sheriff (ten percent
(10%) of the proceeds), if the property
was seized by the city or by an agency
or peace officer thereof and the property
was delivered to the sheriff or the county
police; or

6. The state, if the property was seized
by any combination of agencies listed
above.

(c) Subject to the duty to return
confiscated firearms and ammunition to
innocent owners pursuant to this
section, all firearms and ammunition
confiscated by a state or local law
enforcement agency, all firearms
ordered forfeited by a court, and all
abandoned firearms and ammunition
coming into the custody of a state or
local law enforcement agency and not
retained for official use shall be
transferred to the Department of
Kentucky State Police for disposition as
provided by KRS 16.220. The transfer
shall occur not more than ninety (90)
days after the abandonment of the
firearm or ammunition to the law
enforcement agency or not more than
ninety (90) days after its confiscation,
unless a court requires the firearm or



ammunition for use as evidence, in
which case it shall be transferred to the
Department of Kentucky State Police
not more than ninety (90) days following
the order of forfeiture by the court or
after the court returns the firearm or
ammunition from use as evidence. Prior
to the sale of any firearm or ammunition,
the law enforcement agency shall make
a bona fide attempt to determine if the
firearm or ammunition to be sold has
been stolen or otherwise unlawfully
obtained from an innocent owner and
return the firearm and ammunition to its
lawful innocent owner, unless that
person is ineligible to purchase a firearm
under federal law. This subsection
relating to auction of firearms and
ammunition shall not apply to firearms
and ammunition auctioned by the
Department of Fish and Wildlife that
may be sold to individual purchasers
residing in Kentucky who are eligible
under federal law to purchase firearms
and ammunition of the type auctioned.
(d) If property which is forfeited under
any section of this code is determined
by the trial court to be worthless,
encumbered with liens in excess of its
value, or otherwise a burdensome
asset, the court may abandon any
interest in such property. Property which
is abandoned pursuant to this section
shall be returned to the lawful claimant
upon payment of expenses for keeping
the property.

(e) Property which is forfeited under any
section of this code may, upon order of
the trial court, be retained for official use
in the following manner. Property which
has been seized by an agency of the
state may be retained for official state
use. Property which has been seized by
an agency of county, city, or urban-
county government may be retained for
official use by the government whose
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agency seized the property or for official
state use. Property seized by any other
unit of government may be retained only
for official state use. The expenses for
keeping and transferring such property
shall be paid by the unit of government
by which the property is retained.

(2) Money which has been obtained or
conferred in violation of any section of
this code shall, upon conviction, be
forfeited for the use of the state. This
subsection shall not apply when, during
the course of the proceeding in which
the conviction is obtained, the person
from whom said money was unlawfully
acquired is identified.

(3) Property forfeited under any section
of this code shall be disposed of in
accordance with this section only after
being advertised pursuant to KRS
Chapter 424. This subsection shall not
apply to property which is designed and
suitable only for criminal use or to
money forfeited under subsection (2) of
this section.

(4) The trial court shall remit the
forfeiture of property when the lawful
claimant:

(a) Asserts his or her claim before
disposition of the property pursuant to
this section;

(b) Establishes his or her legal interest
in the property; and

(c) Establishes that the unlawful use of
the property was without his or her
knowledge and consent. This
subsection shall not apply to a
lienholder of record when the trial court
elects to dispose of the property
pursuant to subsection (1)(b) of this
section.

(5) For purposes of this section, "lawful
claimant" means owner or lienholder of
record.

(6) Before property which has had its
identity obscured in violation of KRS



514.120 may be sold or retained for
official use as provided in this section,
the court shall cause a serial or other
identifying number to be placed thereon,
and a record of the number assigned
shall be placed in the court order
authorizing the sale or retention of the
property. This number shall be
assigned, whenever applicable, in
consultation with the Department of
Kentucky State Police and any other
state or federal regulatory agency. The
purchaser of the property shall be given
a document stating that the property had
been forfeited pursuant to law and that a
number, shown on the document, has
been assigned which shall be deemed
as compliance of the owner with KRS
514.120. When property is returned to
an owner pursuant to this section and its
identity has been obscured by another
person in violation of KRS 514.120, the
court shall provide a document to the
owner relieving him or her of liability for
its continued possession. This
document shall serve as evidence of
compliance with KRS 514.120 by the
owner or any person to whom he or she
lawfully disposes of the property. This
section shall not apply to any person
after property has been sold or returned
in compliance with this section who
violates the provisions of KRS 514.120
with respect to that property.

(7) Before forfeiture of any property
under this section, it shall be the duty of
the trial court to determine if a lawful
owner or claimant to the property has
been identified or is identifiable. If a
lawful owner or claimant has been
identified or is identifiable, the court
shall notify the owner or claimant that
the property is being held and specify a
reasonable period of time during which
the claim may be made or may, in lieu
thereof, order the return of the property
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to the lawful owner or claimant. If the
lawful owner or claimant does not assert
his or her claim to the property after
notification or if he or she renounces his
or her claim to the property, the property
shall be disposed of as provided in this
section. It shall be the duty of all peace
officers and other public officers or
officials having knowledge of the lawful
owner or claimant of property subject to
forfeiture to report the same to the trial
court before the act of forfeiture occurs.

Effective: June 25, 2009

History: Amended 2009 Ky. Acts ch. 100, sec. 10, effective
June 25, 2009. -- Amended 2007 Ky. Acts ch. 85, sec. 325,
effective June 26, 2007. -- Amended 2000 Ky. Acts ch. 405,
sec. 2, effective July 14, 2000. -- Amended 1998 Ky. Acts
ch. 606, sec. 127, effective July 15, 1998. -- Amended 1980
Ky. Acts ch. 193, sec. 5; and ch. 267, sec. 1, effective July
15, 1980. -- Amended 1976 (1st Extra. Sess.) Ky. Acts ch.
14, sec. 473, effective January 2, 1978. -- Created 1974 Ky.
Acts ch. 406, sec. 9, effective January 1, 1975.

Legislative Research Commission Note (6/26/2007). A
technical correction has been made in subsection (4) of this
section by the Reviser of Statutes pursuant to KRS 7.136.

KRS 500.092 Forfeiture of personal
property not used as a residence
triggered by violation or attempted
violation of certain offenses --
Forfeiture of real and personal
property associated with violation or
attempted violation of KRS 531.310 or
531.320.

(1) (@) Notwithstanding KRS 500.090, all
personal property which is not used as a
permanent residence in this state which
is used in connection with or acquired
as a result of a violation or attempted
violation of any of the statutes set out in
subsection (3) of this section shall be
subject to forfeiture under the same
terms, conditions, and defenses and
using the same process as set out in
KRS 218A.405 to 218A.460 for property
subject to forfeiture under that chapter.
(b) Notwithstanding KRS 500.090, all
real and personal property in this state
which is used in connection with or
acquired as a result of a violation or



attempted violation of KRS 531.310 or
531.320 shall be subject to forfeiture
under the same terms, conditions, and
defenses and using the same process
as set out in KRS 218A.405 to 218A.460
for property subject to forfeiture under
that chapter.

(2) Administrative regulations
promulgated under KRS 218A.420 shall
govern expenditures derived from
forfeitures under this section to the
same extent that they govern
expenditures from forfeitures under KRS
218A.405 to 218A.460.

(3) The following offenses may trigger
forfeiture of personal property under
subsection (1)(a) of this section:

(a) KRS 17.546;

(b) KRS 508.140 and 508.150 involving
the use of any equipment, instrument,
machine, or other device by which
communication or information is
transmitted, including computers, the
Internet or other electronic network,
cameras or other recording devices,
telephones or other personal
communications devices, scanners or
other copying devices, and any device
that enables the use of a transmitting
device;

(c) KRS 510.155;

(d) KRS 530.064(1)(a);

(e) KRS 531.030;

(f) KRS 531.040

(9) KRS 531.310;

(h) KRS 531.320;

(i) KRS 531.335;

() KRS 531.340;

(k) KRS 531.350;

() KRS 531.360; and

(m) KRS 531.370.

Effective: June 25, 2013

History: Amended 2013 Ky. Acts ch. 41, sec. 2, effective
June 25, 2013. -- Created

2009 Ky. Acts ch. 100, sec. 8, effective June 25, 2009.
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GANGS

KRS 506.190 Criminal gang-related
property subject to forfeiture under
same criteria and process as set out
in KRS 218A.405 to 218A.460.

All property used in connection with or
acquired by a criminal gang as defined
in KRS 506.135 or any of its members in
committing, attempting to commit, or
facilitating the commission of a criminal
offense shall be subject to forfeiture
under the same terms, conditions, and
defenses and using the same process
as set out in KRS 218A.405 to
218A.460.

Effective: April 26, 2018
History: Created 2018 Ky. Acts ch. 202, sec. 8, effective
April 26, 2018.

THEFT

KRS 514.130 Seizure and forfeiture of
certain property.

(1) Upon the conviction of any person
for the violation of any offense in this
chapter all property held in violation of
this chapter, and any personal property,
including but not limited to vehicles or
aircraft, used in the commission or
furtherance of an offense under this
chapter or in the transportation of stolen
property shall be forfeited as provided in
KRS 500.090 by court order and sold,
destroyed or otherwise disposed of in
accordance with KRS 500.090.

(2) Possession of a vehicle with a stolen
major part or parts installed thereon
shall be deemed to bring the entire
vehicle within the provisions of
subsection (1) of this section.

(3) For the purposes of this section a
major part of an automobile or other
propelled vehicle shall mean:



(a) The engine;

(b) The frame;

(c) The transmission;

(d) The front cap ("dog house");

(e) The front clip;

(f) The rear clip;

(g) The top clip;

(h) The cowl clip;

(i) A door;

() A truck bed;

(k) A truck cab; or

() A vehicle body shell.

(4) It shall be the duty of every peace
officer to seize any property which is
subject to forfeiture under this section.
Effective: July 15, 1980

History: Created 1980 Ky. Acts ch. 267, sec. 6, effective
July 15, 1980.

FORGERY

KRS 516.100 Forfeiture of forgery
device.

Any forgery device which is made,
possessed or used in violation of this
chapter is forfeited to the state and shall
be disposed of in accordance with KRS
500.090.

Effective: January 1, 1975
History: Created 1974 Ky. Acts ch. 406, sec. 141, effective
January 1, 1975.

EAVESDROPPING

KRS 526.080 Forfeiture.

Any electronic, mechanical or other
device designed or commonly used for
eavesdropping which is possessed or
used in violation of this chapter, is
forfeited to the state and shall be
disposed of in accordance with KRS
500.090.

Effective: January 1, 1975
History: Created 1974 Ky. Acts ch. 406, sec. 233, effective
January 1, 1975.
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TERRORISM
KRS 525.045 Terrorism.

(1) A person is guilty of the separate
offense of terrorism if conviction of the
underlying offense committed would
classify the person as a violent offender
under KRS 439.3401(1)(a), (b), (c), or
(d), or the underlying offense was an
offense under KRS 527.200, 527.205, or
527.210 and the person had the intent
to:

(a) Intimidate the civilian population at
large, or an identifiable group of the
civilian population; or

(b) Influence, through intimidation, the
conduct or activities of the government
of the United States, the
Commonwealth, any other state, or any
unit of local government.

(2) A conviction of terrorism shall be
punishable by a term of imprisonment
for life without benefit of probation or
parole. An offense under this section is
a separate offense from the underlying
offense and shall not merge with other
offenses.

(3) A person convicted under this
section shall not be released on
probation, shock probation, parole,
conditional discharge, or any other form
of conditional release.

(4) (a) All real and personal property
used or intended for use in the course
of, derived from, or realized through an
offense punishable pursuant to this
section shall be subject to lawful seizure
and forfeiture to the Commonwealth as
set forth in KRS 218A.405 to 218A.460,



except that any property seized and
forfeited to the Commonwealth under
this section that was used in an act of
terror, as defined in KRS 411.025, shall
be held for at least five (5) years for the
purposes of paying any damages
awarded under KRS 411.025.

(b) Notwithstanding paragraph (a) of this
subsection, any real or personal
property:

1. Taken by a lender in good faith as
collateral for the extension of credit and
recorded as provided by law;

2. Of an owner who made a bona fide
purchase of the property; or

3. Of a person with rightful possession
of the property; shall not be subject to
forfeiture unless the lender, owner, or
person had knowledge of an offense
under this section.

(5) Damages awarded pursuant to a
successful claim under KRS 411.025
may be paid by property lawfully seized
and forfeited under this section.

Effective: July 14, 2018
History: Created 2018 Ky. Acts ch. 111, sec. 3, effective
July 14, 2018.

HUMAN TRAFFICKING

KRS 529.150 Forfeiture of property
used in connection with human
trafficking -- Distribution of proceeds.
(1) All property used in connection with
or acquired as a result of a violation of
KRS 529.100 or 529.110 shall be
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subject to forfeiture under the same
terms, conditions, and defenses and
using the same process as set out in
KRS 218A.405 to 218A.460, with the
exception of the distribution of proceeds,
which shall be distributed as required in
this section.

(2) Proceeds from the assets seized and
forfeited shall be distributed as follows:
(a) Fifty percent (50%) shall be paid to
the human trafficking victims fund;

(b) Forty-two and one-half percent
(42.5%) shall be paid to the law
enforcement agency or agencies that
seized the property, to be used for direct
law enforcement purposes; and

(c) Seven and one-half percent (7.5%)
shall be paid to the Office of the
Attorney General or, in the alternative,
to the Prosecutors Advisory Council for
deposit on behalf of the
Commonwealth's attorney or county
attorney who has participated in the
forfeiture proceeding, as determined by
the court pursuant to KRS 218A.420(9).
Notwithstanding KRS Chapter 48, these
funds shall be exempt from any state
budget reduction acts. The moneys
identified in this subsection are intended
to supplement any funds otherwise
appropriated to the recipient and shall
not supplant other funding of any
recipient.

Effective: June 25, 2013
History: Created 2013 Ky. Acts ch. 25, sec. 10, effective
June 25, 2013.



THE FOLLOWING POLICY PERTAINS ONLY TO
FORFEITURES AUTHORIZED UNDER KRS 218A
(CONTROLLED SUBSTANCES).

Model Policy For Forfeiture of Assets By Law Enforcement
Agencies

(Revised April 2020)
I. POLICY STATEMENT

The Kentucky Controlled Substance Act, KRS 218A.410 et seq., authorizes law
enforcement agencies to seize and forfeit any property or contraband article which has
been used, is being used, or was intended to be used in violation of any provision of the
Act. It is the policy of the law enforcement agencies in this state to utilize the forfeiture
provisions to the fullest extent possible in order to impact upon crime, yet protect
innocent owners, while providing law enforcement agencies with the maximum amount
of economic benefit for the continued enforcement of the Kentucky Controlled
Substances Act.

Il. PURPOSE

The purpose of this policy is to standardize the law enforcement policies and
procedures used in seizing, maintaining, and forfeiting assets pursuant to the provisions
of law, and to ensure that seized property is seized and maintained in an efficient and
lawful manner. The provisions contained in this policy are intended to serve as
guidelines for law enforcement agencies involved in the seizure and forfeiture of
property. Substantial compliance will further the goal of uniform practice throughout the
State.

lll. PROCEDURES

A. SEIZURE OF VESSELS, VEHICLES, AIRCRAFT, CURRENCY, OR OTHER
PERSONAL PROPERTY OR CONTRABAND ARTICLES

1. The seizing agency may seize property for forfeiture under the Act without process if
it determines that:

(a) The seizure is incident to an arrest or a search under a search warrant; or,

(b) The property subject to seizure has been the subject of a prior final order of
forfeiture; or,

(c) The agency has probable cause to believe that the property is directly or indirectly
dangerous to health or safety; or,
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(d) The agency has probable cause to believe the property is subject to forfeiture
pursuant to KRS 218A.410.

2. Probable cause seizures taking place at the time of violations may be made without
prior judicial approval.

3. Property not seized at the time of violations presently located on private premises
should be seized pursuant to a court order authorizing entry onto the private premises,
unless otherwise authorized by law.

4. As soon as practicable following seizure, the agency shall make a diligent effort to
determine ownership of the seized property, including the identification of the registered
owner (s), title holder (s), and bona fide lien holder (s), if any.

5. The seizing agency shall give notice of the seizure to the owner (s) and/or bona fide
lien holder(s), if any, once identified, within twenty-one (21) days after the identification
is made. Such notice may be made by certified mail, return receipt requested.

6. Following an agency’s determination not to proceed with a forfeiture based upon
innocent owner considerations, the agency shall release the seized property to the
lawful owner or his legally authorized designee.

7. As soon as practicable after the seizure, the seizing officer, deputy, or agent should
complete an offense or seizure report, particularly describing the circumstances
attendant to the seizure and forward same to the Commonwealth attorney who will be
handling the forfeiture action.

Attached as Exhibits | and Il are sample suggested forms.
B. SEIZED VESSELS, VEHICLE & AIRCRAFT STORAGE MAINTENANCE

1. At the time of seizure, the agency should have vessels, vehicles, aircraft etc.,
transported or towed to a secure storage facility or other appropriate storage location as
may be authorized by the agency. If the law enforcement agency has its own towing
service, it should be used whenever possible to minimize costs.

2. A complete inventory of the seized property and all containers, open or closed, found
therein shall be completed at the time of the seizure. As soon as practicable after
seizure, a seizing agency shall make a good faith attempt to release to the lawful owner
all personal property (e.g., clothing) seized with items impounded and not being
retained as evidence or for forfeiture. If the owner is unknown, has been arrested, or is
otherwise unavailable to take possession of the property, the property shall be placed in
a secure location to be released to the owner at a later date.

3. ANY PERSONAL PROPERTY SEIZED AS EVIDENCE SHALL BE PACKAGED AND
STORED SEPARATELY AND HANDLED IN ACCORDANCE WITH ESTABLISHED
PROCEDURES FOR THE PROCESSING OF EVIDENCE.

4. Reasonable attempts shall be made to maintain the property in time-of-seizure-
conditions. Although all rights, interest in and title to seized assets vest immediately in
the seizing agency upon seizure, seized items shall not be used for any purpose until
the rights, interest in and title to the seized property are perfected by final order of
forfeiture. This section does not prohibit use or operation necessary for reasonable
maintenance of seized property.

18



5. If special maintenance is required to maintain seized property in time-of-seizure-
condition as may be necessary with aircraft and vessels, the seizing agency shall
ensure that such maintenance is provided within a reasonable time after seizure, with
such care continuing through the pendency of the forfeiture action. Appropriate agency
forms should be maintained with seized property to document special or required
maintenance.

6. Agency personnel shall make periodic inspections of all property which has been
seized subiject to forfeiture to insure continued the time of seizure conditions of the
property is being maintained. Such inspections shall be documented appropriately.

C. SEIZURE AND FORFEITURE OF REAL PROPERTY

1. The agency may seize real property only with process:

a. Real property subject to forfeiture may be seized pursuant to final judgment and order
of forfeiture by the court with jurisdiction over the forfeiture action; or,

b. Real property may be seized prior to final judgment by the agency if it obtains a
seizure order from the court following a hearing. Seizure prior to the judgment is only
permissible on a showing by the Commonwealth that seizure is necessary to preserve
the property pending final judgment.

2. Real property which is seized prior to final judgment must be maintained at time-of-
seizure condition. On-going businesses, including agricultural enterprises, must be
continued. For this reason, seizure of real property prior to final judgment of forfeiture is
not recommended.

3. Agencies with probable cause to believe that real property is subject to forfeiture will,
as soon as practicable, consult with the appropriate Commonwealth Attorney to perfect
the lien created in KRS 218A.450. A lien is preferred over pre-judgment seizure of real
property.

D. RELEASE OF SEIZED PROPERTY

1. If at the conclusion of the judicial process the claimant prevails, the seized property
shall be released to the lawful owner immediately. Under these circumstances, the
seizing agency shall not assess any towing charges, storage fees, administrative costs,
maintenance costs, etc., against the claimant, unless so authorized by the appropriate
court.

2. In all other instances, if a seized vessel, vehicle, aircraft, etc., is to be released to the
lawful owner, the seizing agency may assess against the owner the actual cost of
towing, storage, and maintenance of the seized property. Absent settlement,
administrative costs which do not reflect actual expenses shall not be assessed.

3. Property which has been seized as having evidentiary value shall be treated
accordingly, and shall NOT be released pursuant to this policy.
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IV. RETENTION FOR OFFICIAL USE, SALE, AND DISTRIBUTION
A. RETENTION OF VEHICLES

1. Any vehicle seized and subsequently forfeited to a law enforcement agency may be
retained by that agency for official use.

2. Any vehicle retained may be sold by the agency. Funds from such sale shall not be
considered as funds to be distributed.

3. Proceeds from sale of retained vehicles must be spent on a specific law enforcement
purpose.

“Specific law enforcement purpose” means any agency activity which materially
facilitates enforcement of the law of the Commonwealth of Kentucky.

4. The recipient agency must pay any bona fide perfected security interest on any
forfeited vehicle retained for official use.

B. SALE OF FORFETED PROPERTY

1. All sales of property forfeited pursuant to KRS Chapter 218A must be advertised,
public sales.

2. The Commonwealth may transfer any forfeited real property sold by deed of general
warranty.

3. All bona fide, perfected security interests on forfeited property must be paid from
proceeds of sale of such property.

4. Controlled substances which have been forfeited but which have a lawful purpose
may be sold to proper buyer as determined by the regulations promulgated by the
Cabinet for Health and Family Services.

C. DISTRIBUTION OF SALE PROCEEDS

1. Following deduction of any direct expenses related to the sale of forfeited assets, the
agency retains eighty-five percent (85%) of the sale of assets itemized in any final order
of forfeiture. Fifteen percent (15%) of the sale of assets is paid to the Office of the
Attorney General or, in the alternative, to the Prosecutor’s Advisory Council for deposit
on behalf of the Commonwealth’s Attorney or County Attorney which handled the
forfeiture action.

2. All proceeds from sales of forfeited property must be expended for specific law
enforcement purposes.

3. When money or property is seized in a joint operation involving more than one law
enforcement agency, the apportionment of funds shall be made among the agencies in
such a manner as to reflect the degree of participation of each agency in the law
enforcement effort resulting in the forfeiture, taking in to account the total value of all
property forfeited and the total law enforcement effort with respect to the violation of law
on which the forfeiture is based. The trial court shall determine the proper division and
include the determination in the final order of forfeiture.

4. Any compensation resulting from the disposal of real or personal property that was
acquired by forfeiture under KRS Chapter 218A or purchased using funds restricted
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under KRS 218A.420(4)(a) shall be transferred to the account used for such forfeiture
proceeds and upon transfer shall remain subject to the restrictions of KRS
218A.420(4)(a).

V. REPORTING REQUIREMENTS
A. SEIZURE REPORTS

1. Any agency which seizes property subject to forfeiture without court order shall
immediately prepare a report completely describing and inventorying the property so
seized. The original of the report shall be included in the criminal case file.

2. Any agency which wishes to obtain a court order to seize property shall submit a
“‘Request For Forfeiture” form to the appropriate prosecutorial office. A copy of the Court
Order shall be attached to the seizure report.

3. Any agency which wishes to place a lien against forfeitable real property shall submit
a “Request for Forfeiture Lien” to the appropriate Commonwealth Attorney. A copy of
the forfeiture lien notice shall be maintained in the criminal case file.

4. Pursuant to KRS 218A.440, any agency seizing money or property shall file a
statement no later than 60 days after the close of the fiscal year with the Auditor of
Public Accounts and the Secretary of the Justice and Public Safety Cabinet containing a
detailed listing of all money and property seized in that fiscal year and the disposition
thereof. The report should specifically contain assets seized and assets awarded to
include cash, vehicles, weapons, and real property. This annual report must be
completed and submitted to the Auditor or Public Accounts and the Secretary of the
Justice and Public Safety Cabinet even if no forfeitures occurred during the fiscal year.
Service of the report on the Secretary of the Justice and Public Safety Cabinet is
complete by forwarding the report to the Kentucky Office of Drug Control Policy, 125
Holmes Street, Frankfort, Kentucky 40601, or by filing online at
https://secure.kentucky.gov/formservices/ODCP/AAF. A copy of the annual report shall
be maintained by the agency.
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EXHIBIT |

Request For Forfeiture

To be submitted to prosecutor

DATE OF REQUEST PROPERTY NO:
CASE NO:

PROPERTY: __ MONEY __ VEHICLE __ WEAPON _ JEWELERY REAL PROPERTY
DESCRIPTION OF PROPERTY:

NAME AND ADDRESS OF PERSON IN POSSESSION

OWNER’S NAME AND ADDRESS (if different from above):

LIENHOLDER’S NAME AND ADDRESS (if any):

CHARGE (s) MADE OR PENDING

ADDITIONAL INFORMATION (not on offense report but relevant to probable cause for forfeiture)

CASE OFFICER (s)

ESTIMATED COSTS: VALUE OF PROPERTY

LIEN AMOUNT
COST OF LITIGATION
NET PROFIT
RECOMMENDATION
INITIATE FORFEITURE PROCEEDINGS
RETURN PROPERTY TO OWNER SETTLEMENT
COMMENTS:
DATE FINAL DISPOSITION
FORFEITURE PROCEEDINGS INITIATE
PROPERTY RELEASED TO OWNER
‘ STEELEMENT WITH OWNER
PROPERTY AWARDED TO LAW
ENFORCEMENT TRUST FUND
COMMENTS

COMMONWEALTH ATTORNEY




EXHIBIT 1l

Property Seizure and Storage Form

1. Case No. 2. Date/Time of Seizure
3. Location of Seizure

4. Operator of Vehicle
5. Operator’s Address

6. License No. 7. License Year
8. License Co/State 9. VIN
10. Color 11. Make
12. Model 13. Year
14. Mileage
Boat Data Aircraft Data
15. Hull No. 21. Tail No.
16. Name 22. No. of Engines []1[]2[]3 []4
17. Type 23. Engine Hours
18. Engine Hours
19. Transom No.
20. State Registration No.

25.

24. Vehicle Inventory
(See attached Form)

NARRATIVE (include condition of vehicle, items, and reason for seizure)

. Registered Owner

. Agent Storing Vehicle
. Signature of Storage Attendant
. Hold For 36. Forfeiture Anticipated [] Yes [] No
. Value of Vehicle 38. Lien Amount (if known)

. Date Forfeiture Submitted

40.

. Owner’s Address

. Owner’s DOB/Sex /

. Signature of owner and/or operator when seized

. Date/Time Stored 31. Daily Storage Rate
. Name and Location of Storage

Forfeiture Submitted to

41 Reason Released

42.
43.

Signature of Person Released to:

Date/Time Released 44. Released by

[Note: these forms are suggested only. The agency may use any form which supplies the necessary
information]
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