
 

 

 

 

 

 
1 FACTSHEET: FAST TRACK PROCESSING 

Fast Track Processing 
 
Fast track processing started around July 2015. The main difference between fast track processing and 
the normal process is ‘fast track applicants’ have limited rights in the review of decisions of the 
Department of Home Affairs. There are some other limitations on fast track applicants that also affect 
their rights. Around 25,000 people seeking asylum in Australia have been or are currently in the process 
of applying for protection visas in the fast track process.  
 

Who is a fast track applicant? 
 
A person seeking asylum who came by boat to Australia is a fast track applicant if they: 

• arrived in Australia on or after 13 August 2012 and before 1 January 2014 who did not first arrive 
in Australia on the Australian mainland; and  

• have not previously been to a regional processing country (either Nauru or PNG)1. 
 

New Categories of Fast Track 
 

Later legislative instruments have set out other categories of people who may be fast track applicants: 
• babies born in Australia to a fast track applicant on or after 1 January 2014; 
• those taken to Nauru or Manus between 13 August 2012 and 19 July 2013 (and their children) 

who are now in Australia; and 
• babies born in Australia on or after 6 November 2013 and before 5 December 2014 to a parent 

who arrived on or after 19 July 2013 and was taken to Nauru (and their parents and siblings). 
• people who arrived by boat who applied before 13 August 2012 and were not found to be 

refugees, and applied to court and where the court found the decision on their refugee status had 
not been made correctly.  

• people who hold (or held) a Temporary Protection Visa (TPV) or Safe Haven Enterprise Visa 
(SHEV) and make an application for a Protection Visa after 2 April 2019 for a Protection Visa. 
This includes people included in the application (and their children). 
 

People who arrived via Ashmore Reef  
 
A recent case, DBB16 v Minister for Immigration and Border Protection, found that many people who had 
been taken to Ashmore Reef before arriving in Australia at Darwin who were treated as fast track 
applicants, may not in fact be fast track applicants. If you think this applies to you, you should seek advice 
from a migration agent about how it affects your application.  
 
Babies Born in Australia 
 

                                         
1 During 2016 there have been three new legislative instruments making clear three other categories of people who may be fast 
track applicants: 
Under this legislative instrument (IMMI 16/049 commencing 7 May 2016), babies born in Australia on or after 1 January 2014 to 
a fast track applicant are fast track applicants. 
Under this legislative instrument (IMMI 16/008 commencing 1 April 2016) a person is a fast track applicant if they (or their 
children) were taken to Nauru or Manus between 13 August 2012 and 19 July 2013 and are now in Australia. 
Under this legislative instrument (IMMI16/010 commencing 24 March 2016) a person is a fast track applicant if they are a baby 
born in Australia on or after 6 November 2013 and before 5 December 2014 to a parent who arrived on or after 19 July 2013 and 
was taken to Nauru (and their parents and siblings). 

https://www.legislation.gov.au/Details/F2016L00679
https://www.legislation.gov.au/Details/F2016L00456
https://www.legislation.gov.au/Details/F2016L00377
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The date ranges of arrival to Australia, birth of children, and time of transfer offshore are quite specific, 
so we recommend obtaining full details of a person’s situation before assessing their situation against the 
new categories. 
 
While the general information in this fact sheet is relevant to the fast track applicants, more specific 
information for people who may fall into one of these categories is in the ‘New Categories of Fast Track’ 
section below.  
 

Bar lift letters 
 
People who have come by boat to Australia are barred under section 46A(1) of the Migration Act from 
making any kind of application for a visa without the Minister’s permission.  
 
Fast track applicants were notified of their ability to make a protection visa application in writing advising 
them that the Minister had lifted the bar in s46A(1) to allow them to apply. On 21 May 2017, the 
Immigration Minister announced that unauthorized maritime arrivals (UMAs) must lodge their Temporary 
Protection visa (TPV) or Safe Haven Enterprise visa (SHEV) application by 1 October 2017. After years 
in detention, without being able to work and being unable to apply for Protection, all but 71 people 
managed to lodge Protection Visa applications before this deadline. 
 

Choice of visa application: Temporary Protection Visa or Safe Haven Enterprise Visa 
 
At the point of a person’s “bar lift”, fast track applicants can choose between applying for two kinds of 
temporary visas. For more information see the ‘TPVs and SHEVs’ Fact sheet.  
 

Acknowledgement letters / 91W requests 
 
After lodgement of a protection visa application, fast track applicants generally received a letter 
acknowledging receipt of their application and a “91W request” from the Department. The 91W request 
asks for the applicant to provide any evidence of their identity, nationality or citizenship within 14 days 
after they are taken to have received the letter. Failure to respond could result in refusal of the protection 
visa application.  
 
Under section 91WA of the Migration Act, the Minister must refuse to grant a protection visa where the 
applicant provided a bogus document as evidence of their identity, nationality or citizenship or destroyed 
such evidence without reasonable explanation. The Department’s Procedural Advice Manuals (PAMs) 
on 91WA advise that a reasonable explanation for destruction of documents could include acts by a third 
party which involve destroying or removing documents from the applicant’s possession, but the deliberate 
destruction or disposal of the document by the applicant will not be considered a reasonable explanation. 
 
If an application is refused for this reason, a person can become an ‘excluded Fast-track applicant’ and 
be excluded from the review process. See the ‘Merits review – the Immigration Assessment Authority’ 
section below for more information.  
 

Departmental interviews and assessment of claims 
 
Fast track interviews with the Department are similar to other protection visa interviews, although with 
shorter time frames specified for responses to adverse information provided at interview.  
 
Fast track applicants are assessed against the new definitions of refugee and complementary 
protection applying to all protection visa applications lodged on or after 16 December 2014. For more 
information on this see the ‘Refugee Law Definitions’ Fact Sheet.  
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New Categories of Fast Track continued 
 
As stated earlier, during 2016 there have been three new legislative instruments making clear three other 
categories of people who may be fast track applicants. More details on each of these categories are set 
out below.  
 
Babies born in Australia on or after 1 January 2014 to a fast track applicant 
 
Under a legislative instrument (IMMI 16/049 commencing 7 May 2016), babies born in Australia on or 
after 1 January 2014 to a fast track applicant are fast track applicants. 
 
Babies born in Australia on or after 1 January 2014 to one parent who is a fast track applicant, and to 
another parent who came by boat before 13 August 2012 and who lodged a valid protection visa 
application before 7 May 2016 are deemed to be included on this other parent’s application under this 
same legislative instrument.  
 
Babies born in Australia at any time to an Australian permanent resident parent are eligible for citizenship 
(even if the other parent arrived by boat). The child acquires citizenship automatically at birth under s 
12(1)(a) Citizenship Act. We recommend that an application be made for evidence of the child’s 
Australian citizenship. This may be done by completing the Form 119 “Application for Evidence of 
Australian Citizenship”.  
 
People taken to Nauru or Manus between 13 August 2012 and 19 July 2013 
 
Under this legislative instrument (IMMI 16/008 commencing 1 April 2016) a person is a fast track applicant 
if they (or their children): 

• were taken to Nauru or Manus during the period 13 August 2012 until 19 July 2013; and 
• are now in Australia; and  
• where the Minister has lifted the legislative application bar to allow them to make a valid 

application for a protection visa.  
 
Babies born in Australia on or after 6 November 2013 and before 5 December 2014 to a parent 
who arrived on or after 19 July 2013 and was taken to Nauru 
 
Under this legislative instrument (IMMI16/010 commencing 24 March 2016) a person is a fast track 
applicant if they are: 

• a baby born in Australia on or after 6 November 2013 and before 5 December 2014 to a parent 
who arrived on or after 19 July 2013 and was taken to Nauru where the Minister has lifted the 
application bar to allow them to make a valid application for a protection visa. 

• the parent of this baby who came to Australia on or after 19 July 2013, was previously taken to 
Nauru and where the Minister has lifted the legislative application bar to allow them to make a 
valid application for a protection visa. 

• the siblings of this baby (younger or older) who came by boat to Australia and where the Minister 
has lifted the legislative application bar to allow them to make a valid application for a protection 
visa. 

 

https://www.legislation.gov.au/Details/F2016L00679
https://www.legislation.gov.au/Details/F2016L00456
https://www.legislation.gov.au/Details/F2016L00377
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People who arrived by boat who applied before 13 August 2012 and were not found to be 
refugees, and applied to court and where the court found the decision on their refugee 
status had not been made correctly.  
 
Under this legislative instrument (Migration (IMMI 18/019: Fast Track Applicant Class) Instrument 2018) 
a person is a fast-track applicant if they: 

• arrived in Australia by boat without a visa and made a protection claim under one of the following 
processes: 
(i)      Refugee Status Assessment; 
(ii)     Protection Obligations Evaluation; 
(iii)    Independent Merits Review; 
(iv)    Independent Protection Assessment; 
(v)     International Treaties Obligations Assessment; and 

• the person has been assessed as not engaging Australia’s protection obligations; and 
• applied to the High Court or Federal Circuit Court to review the assessment and one of  

the Courts made a declaration that the assessment was not made according to law; OR 
the Minister withdrew from the court proceedings before the Court made a decision; OR 

• are the child of a person in the class of person who has been through the above process. 
 
 

People who hold (or held) a Temporary Protection Visa (TPV) or Safe Haven Enterprise Visa 
(SHEV) and make an application for a Protection Visa after 2 April 2019 for a Protection 
Visa. This includes people included in the application (and their children). 
 
Under this legislative instrument (LIN 19/007 - Fast Track Applicant Class – Temporary Protection and 
Safe Haven Enterprise Visa Holders) a person is a fast-track applicant if:  

 
• They hold (or held) a TPV or SHEV and made or make an application, on or after 2 April 2019, 

for a protection visa. 
• They have an application combined with any of these applications made after 2 April 2019 
• They are a child of a person who has made an application after 2 April 2019, which has been 

finally determined (i.e. decided) and they make a separate application for a Protection visa after 
that application has been decided. 
 

What if I meet one of the New Criteria but have not been assessed as fast track? 
 
All three of the new criteria of fast track applicants require the Minister to lift the bar and for them to have 
lodged a valid protection visa application in Australia in order for them to be fast track applicants.  
 
This means that even if a person satisfies one of the below criteria, they may not be a fast track applicant 
until they receive a “bar lift” letter granting them permission to apply. 
 
Where a person believes they meet one of the categories below and they have not yet received a “bar lift 
letter”, we recommend they seek migration advice as soon as possible. 
 

Merits review – the Immigration Assessment Authority 
 
A major difference between the fast track process and the system that continues for other protection visa 
applicants is that the only avenue for merits review of fast track decisions is a new body, the Immigration 
Assessment Authority (IAA). A decision to refuse a TPV or SHEV application by the Department is 

https://www.legislation.gov.au/Details/F2018L00672
https://www.legislation.gov.au/Series/F2019L00506
https://www.legislation.gov.au/Series/F2019L00506
https://www.legislation.gov.au/Series/F2019L00506
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automatically referred to the IAA. No application to the IAA is required.  In some cases, the Department 
will assess an applicant to be an “excluded fast-track review applicant”. This means that their application 
will not be referred to the IAA for review. A person may be excluded from merits review because they are 
considered to have made manifestly unfounded claims (as assessed by the Department), or have 
provided a document in support of their application that is suspected to be non-genuine or counterfeit 
without a reasonable explanation, or have previously been refused protection in Australia, in another 
country or by the UNHCR. Excluded applicants may seek judicial review of both the decision to exclude 
them and of their Departmental decision to refuse the visa. 
 
The IAA has no obligation to hold a hearing or seek any information from an applicant, has no obligation 
to allow a fast track applicant to respond or correct adverse information raised, and is not required to 
consider new information provided by the applicant other than in what it considers to be exceptional 
circumstances. New information (not previously known at the time of the Department’s decision) which 
the applicant seeks to be considered by the IAA must be provided to the IAA within 21 days after the date 
of the Department’s decision. The IAA’s practice direction makes clear that submissions of longer than 5 
pages may be returned. 
 
The only situation in which the IAA is required to invite a fast track applicant to comment on information 
is where the IAA seeks to affirm the decision under review by relying on information that wasn’t available 
to the primary decision maker. 
 

Options after a decision by the Immigration Assessment Authority 
 
Fast track applicants who have received a negative decision by the IAA may seek judicial review of that 
decision with the Federal Circuit Court and may request Ministerial permission to lodge a second 
protection visa application under s 48B. No Ministerial requests are possible for fast track applicants 
under s417. 
 
Judicial review applications must be filed within 35 days of date of the IAA decision although leave to file 
out of time may be granted. An application for a Bridging Visa must be made before expiry of the previous 
Bridging Visa which will be 28 days after the date of the IAA decision or 35 days after date of the IAA 
decision if your Bridging Visa was granted after 19 November 2016.  
 

Getting Help from RACS 
 
RACS is entirely independent of the Department of Home Affairs.  All assistance is free 
 
If you would like advice or assistance, RACS offers the following service options: 
 

Service Day Time Address/Number 
Telephone Advice Monday to  

Friday 
10AM to 1PM and  
2PM to 4PM 

(02) 8355 7227 or 
admin@racs.org.au 

Auburn Drop-in Wednesday Register in person from 
10 AM to 12 PM 

Visit 44A Macquarie Road, 
Auburn 

Parramatta Drop-in Friday Register in person from 
10 AM to 12 PM 

Visit 2 Darcy Road, Westmead 

Please note: This fact sheet contains general information only. It does not constitute legal or migration advice.  RACS is 
independent of the Department of Home Affairs.  All assistance is free.  This factsheet was prepared in November 2019.   

.   

https://www.iaa.gov.au/IAA/media/IAA/Files/Practice%20Directions/Practice-Direction-1-Applicants-Representatives-and-Authorised-Recipients.pdf
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