
 

 

 

 

 

On 31 March 2020, the Federal Court of Australia confirmed that the names and details of around 400 
people with cases currently in the Federal Circuit Court (FCC) and Federal Court of Australia (FCA) 
were publicly disclosed on the Commonwealth Courts Portal. 
 

 
 
The Commonwealth Court Portal is a publicly accessible online system for accessing information about 
cases ongoing in several courts, including the FCC. The background information of a case is often 
publicly available however for people seeking asylum applying for Judicial Review, a pseudonym is 
used instead of an applicant’s real name. This means that a person cannot be publicly linked to their 
case. 
 
However, it was recently discovered that the Commonwealth Court Portal has publicly listed the names 
and details of around 400 people who have cases ongoing in the FCC. It is unknown when this 
happened or how long the information has been publicly available. 
 
This means that anyone searching the internet, including, the authorities or others causing a person 
seeking asylum harm in their home country, could have accessed the name of a person seeking 
asylum and the background information regarding their claim.  
 
The importance of protecting the identity of protection applicants is recognised by law in Australia, 
section 91X of the Migration Act 1958 (Cth), as such this disclosure was unlawful.  
  
RACS has called on the Minister of Home Affairs to intervene and allow for the re-examination of claims 
of all people affected by this disclosure, given the potential for new danger that they may now face if 
they are sent back to their home country. 
 
A statement on the FCA website states that it has put in place measures to prevent future disclosure, 
and that the Court is continuing to investigate the issue to ascertain the full scope of the breach and 
who specifically was affected.  
 
The Court has stated that they will try to contact those affected and their lawyers. If you are contacted 
by the Court about this, it is important that you seek legal advice. 
 
If you may have been affected, then you can get in touch with RACS for support. 

 
Getting Help from RACS 
 
RACS is entirely independent of the Department of Home Affairs and the Courts.  All assistance is free. 
 
If you would like advice or assistance, RACS can be contacted Monday – Friday by calling 02 8355 7227 
or emailing admin@racs.org.au . 
 
 
 
Please note: This fact sheet contains general information only. It does not constitute legal or migration advice.  RACS is 
independent of the Department of Home Affairs.  All assistance is free.  This factsheet was prepared on 9 April 2020.  
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