





[bookmark: _GoBack]TERMS OF USE

Effective Date: September 1, 2019

1. Agreement to Terms of Use.  These Terms of Use ("Terms of Use") apply to the web site located at www.littlesteamersllc.com, and all associated sites linked to www.littlesteamersllc.com by Little Steamers LLC (collectively, the "Site") and the services that are offered through the Site (the “Services”). The Site is the property of Little Steamers LLC ("Little Steamers") and its licensors. BY USING THE SITE, INCLUDING REGISTERING ON THE SITE, YOU AGREE TO THESE TERMS OF USE; IF YOU DO NOT AGREE, DO NOT USE THE SITE.
2. [bookmark: _cp_text_2_30]Changes to Terms/Site. We reserve the right to modify or amend these Terms of Use, in our sole discretion, as well as any aspect of the Site and Services, at any time. All changes will be effective immediately upon posting to the Site. By accessing or using the Site or the Services after changes are posted, you agree and accept those changes.
3. [bookmark: _cp_text_2_11][bookmark: _cp_text_2_12]Program Registration. To register for a class, you must use a valid email address, registered to you, and provide accurate, current and complete information.  You are solely responsible for any inaccurate information you provide.
4. [bookmark: _cp_blt_2_29][bookmark: _cp_blt_1_40][bookmark: _cp_blt_2_39][bookmark: _cp_text_2_36][bookmark: _cp_text_1_37][bookmark: _cp_text_1_38]Intellectual Property Rights. The Site, including its text, audio, video, graphics, charts, photographs, interfaces, icons, other content, software, computer code, data, trademarks, logos, slogans, names of products and services, documentation, other components, and the design, selection, and arrangement of content is exclusively the property of Little Steamers or, as applicable, its suppliers and licensors. You acknowledge and agree that all contents and materials available on the Site are protected by copyrights, trademarks, service marks, patents, trade secrets, and/or other proprietary or intellectual property rights and laws. By permitting you to access and use the Site, neither Little Steamers nor the applicable third party licensors have granted you a license of any kind to use this information for any purpose (including, but not limited to, commercial purposes). All rights not expressly granted herein are reserved by Little Steamers and its licensors. 
5. [bookmark: _cp_blt_1_55][bookmark: _cp_blt_2_54][bookmark: _cp_text_2_41][bookmark: _cp_text_2_43][bookmark: _cp_text_2_45][bookmark: _cp_text_1_47][bookmark: _cp_text_1_48][bookmark: _cp_text_1_50][bookmark: _cp_text_1_51][bookmark: _cp_text_1_53]Use of the Site; Compliance. You may not copy, reproduce, display, duplicate, sell, publish, post, license, distribute, or create derivative works of the Site or any part of the Site without Little Steamers’ prior written consent.  You may not access, use, or copy any portion of the Site or its content through the use of indexing agents, spiders, scrapers, bots, web crawlers, or other automated devices or mechanisms. Any activities that impair or render inoperable the Site or Services are forbidden. You may not use the site for unlawful purposes and are responsible for complying with all local, state, and federal laws and regulations that apply to your use of the Site or Services. 
6. [bookmark: _cp_blt_1_60][bookmark: _cp_blt_2_59][bookmark: _cp_blt_1_64][bookmark: _cp_blt_2_63]NO WARRANTY.
A. THE SITE AND SERVICES ARE PROVIDED "AS IS," "AS AVAILABLE," AND WITHOUT ANY WARRANTY OF ANY KIND. LITTLE STEAMERS DISCLAIMS ALL WARRANTIES, EXPRESS AND IMPLIED, INCLUDING THOSE OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, AND ANY WARRANTIES ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING, OR USAGE IN TRADE. ACCURACY OF INFORMATION PROVIDED BY LITTLE STEAMERS AND ITS LICENSORS ON THE SITE CANNOT BE GUARANTEED. LITTLE STEAMERS DOES NOT GUARANTEE THE QUALITY, COMPLETENESS, TIMELINESS, OR AVAILABILITY OF THE SITE OR SERVICES. LITTLE STEAMERS DOES NOT WARRANT THAT THE SITE WILL BE SECURE, UNINTERRUPTED OR ERROR-FREE, THAT ANY DEFECTS IN THE SITE WILL BE CORRECTED, OR THAT THE SITE OR THE SERVERS THAT MAKE THE SITE AVAILABLE ARE FREE OF VIRUSES OR OTHER HARMFUL CONDITIONS OR COMPONENTS.
B. LITTLE STEAMERS HAS NO RESPONSIBILITY FOR THE TIMELINESS, DELETION, MISDELIVERY, OR FAILURE TO STORE ANY USER COMMUNICATION. YOUR USE OF THE SITE IS AT YOUR OWN RISK AND YOU ARE RESPONSIBLE FOR ANY DAMAGE TO YOUR COMPUTER HARDWARE, SOFTWARE, SYSTEMS, AND NETWORKS, ANY LOSS OF YOUR DATA THAT RESULTS FROM THE DOWNLOAD OF ANY INFORMATION FROM THE SITE, AND FOR ANY OTHER DAMAGE THAT MAY BE INCURRED. NO ADVICE OR INFORMATION, ORAL OR WRITTEN, OBTAINED BY YOU FROM LITTLE STEAMERS OR IN ANY MANNER FROM THE SITE OR SERVICES CREATES ANY WARRANTY.
7. [bookmark: _cp_blt_1_67][bookmark: _cp_blt_2_66]NO LIABILITY.
A. IN NO EVENT WILL LITTLE STEAMERS OR ANY OF ITS SHAREHOLDERS, MEMBERS, DIRECTORS, OFFICERS, EMPLOYEES, REPRESENTATIVES, AGENTS, SUPPLIERS, LICENSORS, PREDECESSORS, SUCCESSORS, OR ASSIGNS (COLLECTIVELY, THE “LITTLE STEAMERS GROUP”) BE LIABLE TO YOU OR ANY OTHER THIRD PARTY FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE, OR CONSEQUENTIAL LOSS OR DAMAGE, OR ANY OTHER LOSS OR DAMAGE OF ANY KIND, ARISING OUT OF OR IN CONNECTION WITH THE SITE OR THE SERVICES OR YOUR  USE OF THE SITE OR THE SERVICES, WHETHER THE CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, WARRANTY, OR OTHERWISE, EVEN IF LITTLE STEAMERS HAS EXPRESS KNOWLEDGE OF THE POSSIBILITY OF THE LOSS OR DAMAGE. YOUR SOLE AND EXCLUSIVE REMEDY IS TO STOP ACCESSING AND USING THE SITE AND THE SERVICES.
B. WITHOUT LIMITING THE FOREGOING, IF ANY MEMBER OF THE LITTLE STEAMERS GROUP IS FOUND LIABLE TO YOU OR TO ANY THIRD PARTY AS A RESULT OF ANY CLAIMS OR OTHER MATTERS ARISING OUT OF OR IN CONNECTION WITH THE SITE, THE SERVICES OR THESE TERMS OF USE, THE MAXIMUM LIABILITY FOR ALL OF THOSE CLAIMS AND OTHER MATTERS WILL NOT EXCEED $100.00, IN THE AGGREGATE, EVEN IF THIS REMEDY FAILS OF ITS ESSENTIAL PURPOSE.
C. [bookmark: _cp_text_1_70]SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES, SO SOME OF THE ABOVE EXCLUSIONS AND LIMITATIONS MAY NOT APPLY. IF, PURSUANT TO APPLICABLE STATE LAW, THE LIMITATION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES IS NOT PERMITTED, THE LIABILITY OF THE LITTLE STEAMERS GROUP SHALL BE LIMITED TO THE GREATEST EXTENT PERMITTED BY LAW. 
8. [bookmark: _cp_blt_1_82][bookmark: _cp_blt_2_81][bookmark: _Ref530580953][bookmark: _Ref534981018]DISPUTE RESOLUTION/ARBITRATION AGREEMENT. IF A DISPUTE ARISES UNDER THESE TERMS OF USE, SUCH DISPUTE SHALL BE RESOLVED, AT LITTLE STEAMERS’ ELECTION, IN EITHER A SMALL CLAIMS COURT OR BY FINAL AND BINDING ARBITRATION ADMINISTERED BY THE AMERICAN ARBITRATION ASSOCIATION, UNDER THEIR RULES FOR CONSUMER ARBITRATIONS. ALL DISPUTES IN ARBITRATION WILL BE HANDLED SOLELY BETWEEN THE NAMED PARTIES, AND NOT ON ANY REPRESENTATIVE OR CLASS BASIS. ACCORDINGLY, YOU ACKNOWLEDGE THAT YOU MAY NOT HAVE ACCESS TO A COURT (OTHER THAN A SMALL CLAIMS COURT) OR JURY. NOTWITHSTANDING ANY OTHER PROVISION OF THESE TERMS OF USE, LITTLE STEAMERS MAY RESORT TO COURT ACTION FOR INJUNCTIVE RELIEF AT ANY TIME IF, IN ITS REASONABLE BELIEF, THE DISPUTE RESOLUTION PROCEDURES DESCRIBED IN THIS SECTION COULD REASONABLY BE EXPECTED TO PERMIT OR CAUSE IRREPARABLE INJURY TO LITTLE STEAMERS. ANY COURT ACTION SHALL BE EXCLUSIVELY GOVERNED BY THE LAWS OF THE COMMONWEALTH OF VIRGINIA, WITHOUT REGARD TO ITS CONFLICT OF LAW PRINCIPLES, AND SHALL TAKE PLACE IN THE STATE AND FEDERAL COURTS IN RICHMOND, VIRGINIA. ALL ARBITRATIONS SHALL BE IN RICHMOND, VIRGINIA. 
9. [bookmark: _cp_text_1_73][bookmark: _cp_text_2_74][bookmark: _cp_text_2_75][bookmark: _cp_text_1_76][bookmark: _cp_text_2_78][bookmark: _cp_text_1_80]INDEMNIFICATION. YOU AGREE TO INDEMNIFY, DEFEND, AND HOLD THE LITTLE STEAMERS GROUP HARMLESS FROM AND AGAINST ALL LOSSES, CLAIMS, LIABILITIES, DEMANDS, COMPLAINTS, ACTIONS, DAMAGES, JUDGMENTS, SETTLEMENTS, FINES, PENALTIES, DAMAGES, EXPENSES, COSTS (INCLUDING REASONABLE ATTORNEYS' FEES AND COSTS) AND OTHER AMOUNTS, INCLUDING THIRD PARTY CLAIMS, ACTIONS OR PROCEEDINGS, THAT ARISE OUT OF OR IN CONNECTION WITH: (I) YOUR ACCESS TO OR USE OF THE SITE OR THE SERVICES; (II) YOUR  MISUSE OF ANY MATERIAL, DATA, OR OTHER INFORMATION DOWNLOADED, OR OTHERWISE OBTAINED FROM THE SITE OR THE SERVICES; AND (III) YOUR VIOLATION OF THESE TERMS OF USE.  LITTLE STEAMERS RESERVES, AND YOU GRANT TO US, THE EXCLUSIVE RIGHT TO ASSUME THE DEFENSE AND CONTROL OF ANY MATTER SUBJECT TO INDEMNIFICATION BY YOU, IN WHICH EVENT YOU WILL ASSIST AND COOPERATE WITH LITTLE STEAMERS IN ASSERTING ANY AVAILABLE DEFENSES, AND WILL REIMBURSE LITTLE STEAMERS FOR ANY LOSSES OR FEES IT INCURS IN DEFENSE OF SUCH CLAIM, ACTION OR PROCEEDING. 
10. [bookmark: _cp_blt_2_83][bookmark: _cp_text_2_84]Privacy.  Little Steamers’ Privacy Policy applies to use of the Site, and its terms are made a part of these Terms of Use by this reference.  Little Steamers’ Privacy Policy is available on the Site. 
11. [bookmark: _cp_text_1_57][bookmark: _cp_text_1_58]Feedback. Little Steamers welcomes comments regarding the Site and the Services (“Feedback”). If you submit any Feedback to us regarding the Site or Services, you hereby grant to Little Steamers a royalty-free, perpetual, irrevocable, worldwide, unlimited, nonexclusive license to use, reproduce, create derivative works from, modify, publish, edit, translate, distribute, perform and display (publicly or otherwise) such Feedback, in any medium or format, and that such Feedback will not be considered or maintained as confidential. We may use any Feedback in our discretion, without attribution or compensation to you.
12. [bookmark: _cp_blt_1_62][bookmark: _cp_blt_2_61][bookmark: _cp_blt_2_85][bookmark: _cp_blt_2_87][bookmark: _cp_blt_2_89][bookmark: _cp_blt_2_91][bookmark: _cp_blt_2_93][bookmark: _cp_blt_2_95][bookmark: _cp_blt_2_97][bookmark: _cp_blt_2_99][bookmark: _cp_blt_2_116][bookmark: _cp_blt_2_118][bookmark: _cp_blt_2_120][bookmark: _cp_blt_2_122][bookmark: _cp_blt_2_124][bookmark: _cp_blt_2_126][bookmark: _cp_blt_2_128][bookmark: _cp_blt_1_133][bookmark: _cp_blt_2_132][bookmark: _cp_text_1_33]Third-Party Web Sites. The Site may link to websites not maintained or controlled by Little Steamers. Those links are provided as a convenience, and Little Steamers is not responsible for examining or evaluating the content of such sites. You should read the terms of use and privacy policy for each web site that it visits. 
13. [bookmark: _cp_blt_2_136][bookmark: _cp_blt_2_138][bookmark: _cp_blt_1_143][bookmark: _cp_blt_2_142][bookmark: _cp_text_1_163]Termination. Little Steamers may terminate your  right to use and access the Site and the Services, in whole or in part: (i) immediately, without notice of any kind, (a) in order to comply with applicable law or instructions from any governmental agency or authority, (b) if Little Steamers, in its sole discretion, suspects that you are using the Site or Services in a manner not permitted by these Terms of Use, or (c) upon your breach of any of these Terms of Use; and (ii) for convenience, upon notice to you. 
14. [bookmark: _cp_blt_1_176][bookmark: _cp_blt_2_175][bookmark: _cp_text_1_174]Remedies. At its option, Little Steamers may seek all remedies available to it under law and in equity, including injunctive relief in the form of specific performance to enforce these Terms of Use and/or actions for damages.
15. [bookmark: _cp_blt_2_190][bookmark: _cp_text_1_178][bookmark: _cp_text_1_181][bookmark: _cp_text_1_182][bookmark: _cp_text_1_186][bookmark: _cp_text_1_188][bookmark: _cp_blt_2_196][bookmark: _cp_text_1_192][bookmark: _cp_blt_1_204][bookmark: _cp_blt_2_203]Miscellaneous. Little Steamers may assign its rights and delegate its duties under these Terms of Use at any time to any party without notice to you. You may not assign these Terms of Use without our prior written consent. These Terms of Use will inure to the benefit of Little Steamers' successors and assigns. These Terms of Use are the entire agreement between you and Little Steamers with respect to your access to and use of the Site and Services.  Little Steamers’ failure to enforce any provision in these Terms of Use will not constitute a waiver of that provision or any other provision. Any waiver of any provision of these Terms of Use will be effective only if in writing and signed by Little Steamers. The rights and remedies set forth in these Terms of Use are cumulative. If a provision of this Agreement is held invalid or unenforceable, the remaining provisions will remain in place and enforceable. The headings in these Terms of Use are for convenience only and do not affect the interpretation of these Terms of Use. The word “including” means “including, without limitation.” Any provisions of these Terms of Use that are intended to survive termination (including any provisions regarding indemnification or limitation of liability) will continue in effect beyond any termination of these Terms of Use or your access to the Site. Any notices, or communications between you and Little Steamers may be provided to you electronically to the extent permissible by law.





