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PRACTICE TIPS | by Brian Malloy and Casey Kaufman

Enforcing Judgments 
Against Local Public Entities 
In California

Now that you have obtained a judgment 
against a local public entity, how can you get 
the judgment paid? What if the local public 
entity decides that it does not want to satisfy 
your judgment? Now what do you do? 

Enforcement of judgments against local 
public entities is not governed by the typi-
cal judgment enforcement remedies available 
against private parties. Instead, enforcement of 
these judgments is governed by special statu-
tory provisions located in the California Gov-
ernment Code (“Government Code”) sections 
970 et seq. This article will highlight the provi-
sions of the Government Code relating to the 
payment of judgments by local public entities 
and the enforcement mechanisms available to 
obtain satisfaction of judgments. 

Payment of Judgments By Local 
Public Entities 
A local public entity is defined as including “a 
county, city, district, public authority, public 
agency, and any other political subdivision or 
public corporation in the state.”1  The defini-
tion “does not include the Regents of the Uni-
versity of California and does not include the 
state or any office, officer, department, divi-
sion, bureau, board, commission or agency of 
the state claims against which are paid by war-
rants drawn by the Controller.”2  

Local public entities are required to pay 
judgments against them, with interest, as pro-
vided by the Government Code: “[e]ach local 
public entity shall in each fiscal year include 
in its budget a provision to provide funds in 
an amount sufficient to pay all judgments in 
accordance with this article.”3 Specifically, 
the local public entity shall pay, to the extent 
funds are available in the fiscal year in which 

it becomes final, the judgment plus interest 
from any funds that are unappropriated for 
any other purpose or appropriated specifically 
to pay judgments.4  If a local public entity fails 
to pay a judgment during that first fiscal year, 
it must pay, with interest, during the next fiscal 
year upon receiving appropriate funds.5  

Surprising to many that find themselves 
in this position, local public entities have 
the option of paying the judgment in install-
ments over a 10 year period.6 The local public 
entity may pay the judgment in a maximum 
of 10 equal payments over just as many years 
provided that the court finds that: “(1) The 
governing body of the local public entity has 
adopted an ordinance or resolution finding 
that an unreasonable hardship will result unless 
the judgment is paid in installments [and] 
(2) The court, after hearing, has found that 
payment of the judgment in installments as 
ordered by the court is necessary to avoid an 
unreasonable hardship.”7 If the entity pays the 
judgment through this installment procedure, 
it is also allowed to prepay any of these install-
ments at its discretion.8 We believe that we may 
see more of these 10-year payment plans in the 
near future due to the current economic condi-
tion of our government agencies.

Enforcement of Judgments Against 
Local Public Entities 
What if the local public entity decides not to 
comply with the above statutes for payment 
of a judgment? There is a 10-year limitations 
period for enforcing a monetary judgment 
against a local public entity once the judgment 
becomes final.9 Importantly, the typical judg-
ment enforcement remedies that are available 
against private judgment-debtors – such as 
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attachment, garnishment, and execution – are not available 
against a local public entity.10 Instead, the Government Code 
provides that a “writ of mandate is an appropriate remedy to 
compel a local public entity” to satisfy the judgment.11 There-
fore, if the local public entity refuses to satisfy the judgment, 
you should file a writ of mandate and seek an order directing 
the local public entity to comply with the Government Code 
sections 970 et seq. For example, the proposed writ of mandate 
would direct that the local public entity “will pay the judgment 
if funds are available, and if unavailable, that the proper steps 
will be taken to appropriate the amount required to meet that 
obligation.”12  

What if the court grants a writ of mandate but the local 
public entity still refuses to satisfy the judgment? As a writ of 
mandate is an order of the court that requires compliance, a 
local public entity that refuses to satisfy the judgment pursuant 
to that writ is in violation of a court order. 

If that occurs, the judgment-creditor can seek to have the 
local public entity held in contempt of court. California Code 
of Civil Procedure (“CCP”) sections 128(a)(4) and 1209(a)(5) 
codify the court’s power to enforce its orders and declares that 
disobedience of such an order is contempt. Four elements must 
be established before a finding of contempt: (1) a valid order, 
(2) knowledge of the order, (3) ability to comply with the 
order, and (4) willful failure to comply with the order.13 This 
may require an evidentiary hearing to determine, among other 
things, what steps the local public entity has actually taken to 
comply with the writ and satisfy the judgment. 14  

A number of sanctions are available if a local public entity 
is found in contempt of court. The court may imprison the 
decision makers until compliance with the writ of mandate is 
achieved.15 The local public entity and decision makers could 
be fined up to $1,000 for each contempt violation.16 The court 
may also order the local public entity “to pay to the party ini-
tiating the contempt proceeding the reasonable attorney’s fees 
and costs incurred by this party in connection with the con-
tempt proceeding.”17  

The judgment-creditor can also seek appointment of a 
receiver over the local public agency whose purpose would be 
to comply with the order and see that the judgment is satis-
fied.18 Code of Civil Procedure sections 564 et seq. addresses 
in more detail the appointment, powers, and obligations of 
receivers. Notably, appointment of a receiver over a local public 
entity has been approved of by two judges of the San Francisco 
Superior Court, where the local public entity was found to be 
in contempt of court for willfully disobeying various writs of 
mandate.19  

Finally, filing an action “on the judgment” against a local 
public entity, which can then extend the life of the judgment, 
has received approval, provided the action “on the judgment” 
is commenced within the limitations period set forth in CCP 

section 337.5.20  

***
The Government Code maps out a way for local public entities 
to satisfy judgments against them. But if they refuse to do so, 
there are several ways to get a recalcitrant agency to live up to 
its obligations under the law.  
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