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I.  What Businesses Must Provide  
 
The Families First Coronavirus Response Act was passed on March 14, 2020 and went into 
effect on Wednesday, April 1, 2020. This legislation requires many employers to provide 
emergency sick time and paid leave to employees impacted by COVID-19 that will be 
refunded via advanceable tax credits. Covered employers are those with under 500 
employees.  
 

Generally, the Act provides that covered employers must provide to all employees: 

● Two weeks (up to 80 hours) of paid sick leave (at full pay up to of $511 per day) if 
employee is quarantined, and/or experiencing COVID-19 symptoms and seeking a 
medical diagnosis; or 

● Two weeks paid sick leave (at ⅔ pay up to $200 per day) because the employee needs 
to care for an individual subject to quarantine (or care for a child under 18 years 
of age or a child over 18 unable to care for themselves) whose school or child 
care provider is closed or unavailable for reasons related to COVID-19,  



Generally, a covered employer must provide to employees that it has employed for at least 
30 days: 

● Up to an additional 10 weeks of paid expanded child care leave at two-thirds the 
employee’s regular rate of pay where an employee is unable to work due to a bona 
fide need for leave to care for a child whose school or child care provider is closed 
or unavailable for reasons related to COVID-19. (The child care coverage includes 
12 full weeks, with the first two weeks unpaid leave. At the choice of the 
employee, the first two weeks can be paid via use of the 10 days emergency sick 
time or with other accumulated earned paid time off.) 

● Employees who were laid off by their employer since March 1 and have since 
been rehired are eligible for the paid leave provisions, as long as they previously 
worked at their employer for 30 days.  

Recent Updates clarify:  

● Furloughed employees are not eligible for this leave - but may be eligible for 
Unemployment Insurance 

● Businesses that closed (either permanently or due to a mandatory order) prior to 
April 1st are not required to provide this benefit. 

 

II. EXEMPTIONS  
● Small businesses with fewer than 50 employees may be eligible for an exemption 

from the paid sick days and child care leave requirements relating to school closings 
or child care unavailability where the requirements would jeopardize the ability of 
the business to continue.   

● A preliminary Department of Labor ruling states that an employer must document 
that providing leave to care for a child would jeopardize the viability of the business 
as a going concern because: 

○ the requested leave would result in the small business's expenses and 
financial obligations to exceed available business revenues and cause the 
small business to cease operating at minimal capacity; or 

○ the absence of the employee or employees requesting leave would entail a 
substantial risk to the financial health or operational capabilities of the 
business because of their specialized skills, knowledge of the business or 
responsibilities; or 

https://www.natlawreview.com/article/dol-clarifies-families-first-coronavirus-response-act-small-business-exemption


○ there are not sufficient workers who are able, willing and qualified, and who 
will be available at the time and place needed, to perform the labor or 
services provided by the employee or employees requesting leave, and those 
labor or services are needed for the small business to operate at minimal 
capacity. 

● In its preliminary regulations, the USDOL indicates that "the employer may deny 
paid sick leave or expanded family and medical leave only to those otherwise 
eligible employees whose absence meets one of these three criteria.  This suggests 
that small business employers who wish to utilize the exemption must determine its 
availability on a case-by-case basis. 

● The regulations also state that regardless of whether a small business employer 
exempts one or more employees, the small business employer is still required to 
post the FFCRA noticeFinal rules are due out April 6th. 

III. Notices 

● Employee Rights: Paid Sick Leave and Expanded Family and Medical Leave under 

The Families First Coronavirus Response Act (FFCRA) 

○ Spanish      Korean 

● Families First Coronavirus Response Act Notice – Frequently Asked Questions 

 

IV. Additional Resources 
 

● Fact Sheet for Employers - Dept of Labor - overview of the program  
● Q&A - Dept of Labor - Detailed information for employers and employees to the  
● IRS site with information  
● Dept of Labor Site with links to sample posters, and other information  
● Rules updated via CAREsAc 
● IRS Form 7200 instructions 

 
 
 
 
 

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
https://www.dol.gov/sites/dolgov/files/WHD/Pandemic/1422-spanish.pdf
https://www.dol.gov/sites/dolgov/files/WHD/Pandemic/1422-KOR.pdf
https://www.dol.gov/agencies/whd/pandemic/ffcra-poster-questions
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.irs.gov/newsroom/treasury-irs-and-labor-announce-plan-to-implement-coronavirus-related-paid-leave-for-workers-and-tax-credits-for-small-and-midsize-businesses-to-swiftly-recover-the-cost-of-providing-coronavirus
https://www.dol.gov/agencies/whd/pandemic
https://www.irs.gov/pub/irs-drop/n-20-22.pdf
https://www.irs.gov/pub/irs-pdf/i7200.pdf

