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ABOUT THE 
SCATJ COMMISSION

The South Carolina Access to Justice Commission was
created in January of 2007 by the South Carolina
Supreme Court in recognition of the need to expand
access to civil legal representation for people of low
income and modest means. One of over forty access to
justice entities across the country, SCATJ serves an
umbrella function, providing new advocacy from a
neutral body and involving an expanded range of
stakeholders to develop meaningful systemic change.

Made up of representatives from all levels of our state
judiciary, the private bar, legal services provider
organizations, our state legislature, and our two law
schools, the SCATJ Commission is charged with
identifying the scope of the need for civil legal services
in South Carolina and developing a long-term plan for
ensuring that every person who needs representation
can get it and that our courts are accessible to all. 

What is access to justice?

At its core, access to justice refers to a person's ability
to use the legal system to advocate for themselves and
their interests. In a narrow sense, it refers simply to
someone's ability to appear in court. More broadly, it
encompasses the social context of the court system and
systemic barriers faced by different members of our
community that might affect their ability to use the
legal system, such as socioeconomic status, geographic
location, language barriers, or physical disability.
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Assessing the essential civil legal
needs of South Carolinians of low
income and modest means

L E G A L  N E E D S

01 Supporting increased funding and
efficient use of resources to
expand access to justice

F U N D I N G

05

Fostering collaboration and
coordination among stakeholders
and legal service providers

C O O R D I N A T I O N

02 Encouraging greater voluntary
participation by members of the
bar in pro bono legal service

P R O  B O N O

06

Promoting education and outreach
on the gap in civil legal services

E D U C A T I O N

03
Recommending new initiatives and
technology to expand civil access
to justice

N E W  I N I T I A T I V E S  &
T E C H N O L O G Y

07

Supporting programs and resources
to assist self-represented litigants

S E L F - R E P R E S E N T E D
L I T I G A N T S

04

SCATJ'S STRATEGIC 
OBJECTIVES
The SCATJ Commission's work is organized around seven core objectives:
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THE JUSTICE GAP IN SOUTH
CAROLINA

South Carolina residents face a significant civil
"justice gap" - a lack of access to legal
assistance in areas of basic human need, such
as housing, family, and financial matters.
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In 2019, 15.2% of South Carolinians lived in
poverty and 20.1% were below 125% of the
federal poverty line, making them eligible
for subsidized legal assistance. Yet funding
for South Carolina Legal Services, the
front-line provider of civil legal aid within
the state, supports only 54 attorneys—one
for every 18,197 eligible persons.  According

to the 2016 Justice Index, prepared by the
National Center for Access to Justice,
South Carolina ranks last out of all states
(as well as Puerto Rico and the District of
Columbia) on the "Attorney Access" index,
which analyzes the "civil legal aid attorney
ratio," or the number of attorneys available
to represent people living in poverty.



South Carolina Legal Services averages
more than 20,000 answered telephone calls
per year from people seeking legal
assistance and processes more than 10,000
intakes. Even after screening for financial
eligibility, service priority guidelines, and
conflicts of interest, many callers must be
turned away due to resource limitations.
Between FY17 and FY19, more than 2,000
callers, on average, had to be turned away
each year. Private attorneys, too, are scarce
in South Carolina's rural counties. In 2020,
14 of the state's 46 counties had fewer than
ten private practitioners and four counties
had fewer than five.

South Carolina courts are filled with unrep-
resented parties in eviction, foreclosure,
and consumer debt cases. In FY19, 99.7% of
defendants in eviction cases, 92.3% of
defendants in foreclosure cases, and 96%
of defendants in debt collection cases were
unrepresented. Among all adverse civil
matters in Circuit Court, the first-named
plaintiff had an attorney in 97.6% of cases
whereas the first-named defendant had an
attorney in only 28.3% of cases.
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Even these numbers do not account for
unrecognized legal needs. Research finds that
most people experiencing potentially life-
altering civil legal problems never seek legal
assistance because they do not recognize their
problems as "legal" or know that assistance may
be available. A 2014 survey found that, among a
representative sample of adults experiencing
civil legal problems, only 8% sought help from
an attorney and only 8% involved contact with a
court. According to the Legal Services
Corporation's 2017 Justice Gap Report, seven out
of ten low-income households experienced at
least one civil legal problem during the
preceding year, but they sought help for only
20% of them.

This report describes the contours of the justice
gap in South Carolina. The goals of the report
are to establish a template for annual reporting
in a form that is useful for policymakers and 
 providers, and to identify specific areas of need.

The report draws on census data, provider data
from South Carolina Legal Services and the
South Carolina Bar, and court data from South
Carolina Circuit and Magistrate courts and the
U.S. Bankruptcy Court for the District of South
Carolina, to present basic facts about attorney
access, lack of access, and representation in
court, both geographically and by problem area.

We are extremely grateful to South Carolina
Legal Services, the South Carolina Bar, South
Carolina Court Administration, and the U.S.
Bankruptcy Court for their generous assistance
in making available and accessible the data used
to compile this report. 
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CENSUS DATA 
& POVERTY STATISTICS
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In 2019, 15.2% of South Carolinians lived
in poverty and 20.1% were below 125% of
the federal poverty line, making them
eligible for federally funded services from
South Carolina Legal Services (see Table 1
following the main text of the report).
Statewide, over one third of South 
 carolinaSouth

Carolinians (35.1%) were below 200% of
the federal poverty line, making them
potentially eligible for subsidized services
from other legal providers (see
scaccesstojustice.org/civil-cases for a
guide to civil legal aid providers in South
Carolina).

O F  S O U T H  C A R O L I N I A N S
L I V E  B E L O W  1 2 5 %  F P L

O F  S O U T H  C A R O L I N I A N S
L I V E  B E L O W  2 0 0 %  F P L

O F  S O U T H  C A R O L I N I A N S
L I V E  I N  P O V E R T Y

20.1%15.2% 35.1%
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Within the state, the
percentage of people in 
poverty varies considerably
by county (see Table 1). In 
2019, the counties with the
highest poverty populations
(measured at 125%) were
Allendale (32.5%), Bamberg
(31.7%), Barnwell (34.1%), Dillon
(39.1%), Lee (32.9%), Marion
(31.1%), Marlboro (35.1%), and
Williamsburg (32.1%) (see 
Figure 1 at right). 

Figure 1:  Percentage of Population Below 125% FPL 
(Source: U.S. Census Bureau)

The COVID-19 pandemic has only
exacerbated the hardships faced by low-
income families in South Carolina. The
unemployment rate in South Carolina
increased from approximately 2.5% in
February 2020 to nearly 13% in April
2020, after the closing of all non-
essential face-to-face businesses. [1] By
;ate

late April 2020, more than 45% of South
Carolinians reported that a member of
their household had experienced a loss of
employment. [2] In October 2020, 16.6%
of South Carolina households reported
that paying for usual household expenses
was "very difficult," compared to 14% of
households nationwide. [3]



South Carolina Legal Services (SCLS),
funded primarily by the Legal Services
Corporation (LSC), is the front-line
provider of civil legal aid within the state.
Currently, SCLS employs 54 attorneys,
including those in statewide and
administrative positions; 46.25 attorneys
attorneys          

provide direct services in regional offices
around the state. Figure 2 above shows
the number of SCLS attorneys by
regional service area and the ratio of
SCLS attorneys to the eligible population
(people living below 125% of the federal
poverty guideline). 

PROVIDER DATA
& ACCESS TO ATTORNEYS 
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Figure 2:  Number of Eligible People Per Attorney 
(Source: South Carolina Legal Services)



10

Family law, housing, and consumer finance are the
top three categories of cases closed by South Carolina
Legal Services, together comprising nearly 75% of
cases closed over the past three years.

tenance are the most likely to be rejected
due to insufficient resources. 

Family law, housing, and consumer finance
are the top three categories of cases closed
by SCLS, together comprising nearly 75% of
cases closed over the past three years (see
Table 2). Most cases receive only limited
assistance, defined as "advice and counsel"
or "limited action," versus more extensive
representation. Over the past three years,
more than 80% of housing cases, 70% of
consumer finance cases, and 60% of family
law cases received limited assistance. In
FY19, 77% of all cases received limited
assistance.  

Based on the number of accepted intakes in
FY19, SCLS averaged one intake for every 110
people in the eligible population, for a per
capita measure of less than 1.0% (see Table
3). In some of the poorest counties, such as
Allendale, Bamberg, and Dillon, per capita
intakes totaled less than 0.5%.

The largest category of SCLS intakes are
family law matters, which made up 41.4% of
all intakes in FY19, followed by housing
(19.5%), and consumer and financial matters
(10.6%) (see Table 2). The top three intake
categories have been the same for the past
three years, but the percentage of family law
matters increased somewhat from 35% in
FY17 to 41.4% in FY19, whereas the
percentage of housing cases declined from
28.4% in FY17 to 19.5% in FY19.

An average of more than 2,000 intakes are
rejected each year due to insufficient
resources or for other reasons, though the
percentage rejected declined significantly in
FY19. In FY17, 24.6% of intakes were rejected,
compared to 16.2% in FY19 (see Table 2). The
percentage rejected due to insufficient
resources also declined from 7.4% in FY17 to
2.1% in FY19. Family law cases are among the
most likely to be rejected, as are cases
involving income maintenance and
employment. Cases involving income main-
te
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Figure 3:  Private Practitioners Per County 
(Source: South Carolina Bar)

Private attorneys are also scarce
outside of South Carolina's
largest cities. In 2020, 14 of the
state's 46 counties had fewer
than ten private practitioners
and four counties had fewer
than five (see Figure 3 at right).

Statewide, there is only one
private practitioner for every
703 people and in many counties
the ratio is far lower (see Table
4). Excluding Charleston,
Greenville, and Richland
Counties—which together
account for 65% of the state's
private practitioners but only
26.2% of its population—the
ratio of private practitioners
(2,550) to the 2019 population in
the rest of the state (3,798,007) is
1: 1,489.
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COURT DATA 
& REPRESENTATION IN COURT

There were over 80,000 civil cases in
Circuit Court in FY19, of which 47,999 were
adverse matters (see Table 5). Among first-
named parties in adverse civil matters,
plaintiffs had an attorney in 97.6% of cases
whereas defendants had an attorney in
only 28.3% of cases, and both parties had
attorneys in only 27% of cases. In previous
years, both parties were represented in
only about 23% of cases. 

Debt collection and foreclosure were the
most frequent types of adverse civil
matters, and among the most likely to be
cases in which only the plaintiff was
represented. Claim and delivery cases, too,
have consistently high rates of plaintiff-
only representation, ranging from 93% to
95% over the past three years (see Table 5).

14
S C  C O U N T I E S  H A V E  
F E W E R  T H A N  T E N  
P R I V A T E  A T T O R N E Y S

4
C O U N T I E S  H A V E
F E W E R  T H A N  F I V E

In Magistrate Court, close to 90% of all
parties appeared unrepresented in FY19,
including more than 99% of defendants in
eviction and claim and delivery cases (see
Table 6). The overall percentage of cases in
which only the plaintiff was represented
increased from 5.6% in FY17 to 9.8% in
FY19. Plaintiff-only representation in
eviction cases increased from 1.4% to 3.4%. 
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O F  A D V E R S E  C I V I L
M A T T E R S  I N  C I R C U I T
C O U R T  H A V E  A T T O R N E Y S
O N  B O T H  S I D E S

90%

27%

99%

O F  P A R T I E S  I N
M A G I S T R A T E  C O U R T  A R E
U N R E P R E S E N T E D

O F  D E F E N D A N T S  I N
E V I C T I O N  C A S E S  A R E
U N R E P R E S E N T E D

ranged from 64.4% in Marion County to
100% in Allendale and McCormick
counties, but the Marion County figure
appears to be an outlier (see Table 8). In
debt collection cases, the percentage of
plaintiff-only representation ranged from
92% to 100% in FY19 (see Table 9). 

Table 10 shows Chapter 7 and 13
bankruptcy filings initiated by
unrepresented debtors by county and
calendar year, and the number of initially
unrepresented debtors who ultimately
obtained counsel. The statewide annual
average of initially unrepresented debtor
filings was 283 between 2016 and 2018, and
the average who ultimately obtained
counsel was 20.5%. These figures, along
with the extensive efforts of the
Bankruptcy Court and bar to make pro
bono representation available, also invite
closer analysis.  

Tables 7, 8, and 9 show the number of
eviction, foreclosure, and debt collection
cases by county and the percentage of
cases in which only the plaintiff was
represented. As Table 7 shows, the
percentage of eviction cases with plaintiff-
only representation is markedly higher in
Beaufort, Berkeley, Dorchester, and Horry
counties than in other counties, across all
three fiscal years. In Dorchester County, in
FY19, 18.8% of eviction cases involved
plaintiff-only representation. Thus, while
in most eviction cases, neither party is
represented (see Table 6), some counties
have relatively high rates of plaintiff-only
representation, inviting closer analysis.

Representation patterns also vary by
county in foreclosure and debt collection
cases, though less consistently. In
foreclosure cases, the percentage of
plaintiff-only representation in FY19
ranged
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UNRECOGNIZED LEGAL 
NEEDS

The preceding sections highlight the lack of access
to attorneys in South Carolina and the
widespread lack of representation in adverse civil
matters in court. Yet even these stark numbers do
not account for unrecognized legal needs. 

Research consistently finds that only a
small percentage of people facing civil
legal problems seek assistance from a
lawyer or court. [4] Many people with civil
justice problems do not recognize their
problems as "legal," even when those
problems raise clear legal issues and have
legal remedies. [5] Most people with civil
legal problems never consider using a
lawyer, but rather rely on their own
understanding and support networks to
deal with the problem—or do nothing—
even when the potential stakes are high.
[6] Many people forego available legal
assistance 

assistance even when it is free. [7]
According to the Legal Services
Corporation's 2017 Justice Gap Report,
seven out of every ten low-income
households experienced at least one civil
legal problem during the preceding year,
but they sought help for only 20% of them.
[8] The Report found that people do not
seek help for a variety of reasons, including
not knowing where to look, uncertainty
about whether the problem is legal in
nature, apprehension about cost, fear of
pursuing legal action, or simply deciding to
deal with the problem on their own. [9] 
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In recent years, many states have
conducted legal needs studies to assess
the type and frequency of unrecognized
legal needs and to identify gaps between
legal needs and legal resources in the
state. These studies use a variety of
methods, such as internet and paper
surveys, interviews, and focus groups, that
provide valuable community outreach as
well as a means for gathering data and
assessing priorities. A legal needs study
provides an opportunity to build
stakeholder support, engage clients and
referral agencies, elicit feedback, and
identify barriers that people face in
accessing legal and other services.
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Among the states that recently have
conducted civil legal needs studies are
Alabama (2013), Arizona (2016), Arkansas
(2014), California (2019), Colorado (2011),
Connecticut (2016), Delaware (2018),
Louisiana (2018), Michigan (2012), Montana
(2014), Nebraska (2015), New Hampshire
(2021), North Carolina (2021), Oregon
(2018), Pennsylvania (2017), Tennessee
(2014), Utah (2020), Virginia (2013), and
Wyoming (2020). [10] In addition,
numerous states have conducted targeted
assessments of the legal needs of specific
groups, such as seniors and veterans.
Below, we recommend that South Carolina
conduct its own legal needs study as the
next step in assessing—and addressing—
the civil justice gap in the state.



To assess the type and frequency of unrecognized legal needs, we recommend that
South Carolina conduct a statewide legal needs assessment, paying special attention to
rural and high-poverty areas and hard to reach populations, such as migrant workers,
individuals with disabilities, vulnerable medical populations, veterans, and homeless
populations. Such an assessment should include interviews with legal and social service
providers and community leaders, such as faith leaders and educators, as well as surveys
of individuals about the legal needs that they face. The South Carolina Access to Justice
Commission and the Nelson Mullins Riley & Scarborough Center on Professionalism at
the University of South Carolina School of Law are in discussion with the research team
that conducted the 2021 needs assessment in North Carolina and are working on a
fundraising strategy to support a statewide assessment.

S T A T E W I D E  L E G A L
N E E D S  A S S E S S M E N T01
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RECOMMENDATIONS 
FOR DATA COLLECTION



One goal of a statewide legal needs assessment will be outreach to legal aid providers to
promote participation in the study and develop a workable strategy for annual reporting
of intake data. Basic annual reporting about the type and frequency of legal services
provided would be invaluable in coordinating service and referrals among providers, as
well as in identifying gaps between legal needs and resources in the state. Reporting can
be onerous for providers, however. We propose to interview providers about their
current data and reporting systems and solicit ideas about how to design a simple and
sustainable system for statewide annual reporting of intake data.

I N T A K E  D A T A
F R O M  P R O V I D E R S02

Court data are also invaluable for assessing civil legal needs and resources and we hope
that our efforts in this initial report can be sustained and extended to include family
court. We also recommend exploring partnerships with state court researchers and data
scientists to enable access to case-level data about the most pressing and widespread
problems, such as eviction. In May 2020, the Legal Services Corporation launched a
nationwide study of eviction that includes a special focus on two locations in South
Carolina: Charleston and St. Andrews. [11] In February 2021, the American Academy of
Arts and Sciences Legal Services Design Project released a white paper providing
practical guidance for partnerships between state courts and researchers. [12] These
national initiatives invite local input and collaboration in making existing data accessible,
as well as in improving and streamlining the collection of data going forward.

C O U R T  D A T A03
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TABLE 1 - SOUTH CAROLINA POVERTY STATISTICS

Source: U.S. Census Bureau, American Community Survey Five Year Estimates
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TABLE 2 - SCLS INTAKES AND CLOSURES BY
PROBLEM AREA

Source: South Carolina Legal Services
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TABLE 3 - SCLS INTAKES BY COUNTY AND ELIGIBLE
POPULATION (FY 2019)

Source:  South Carolina Legal Services (intake data); U.S. Census Bureau (population data)
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TABLE 4 - PRIVATE ATTORNEYS BY COUNTY

Source:  South Carolina Bar (attorney data); U.S. Census Bureau (population data)
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TABLE 5 - ADVERSE CIVIL MATTERS BY PROBLEM
AREA (CIRCUIT COURT)

Source:  South Carolina Court Administration
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TABLE 6 - ADVERSE CIVIL MATTERS BY PROBLEM
AREA (MAGISTRATE COURT)

Source:  South Carolina Court Administration
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TABLE 7 - EVICTION CASES BY COUNTY

Source:  South Carolina Court Administration (court data); U.S. Census Bureau (population data)



26

TABLE 8 - FORECLOSURE CASES BY COUNTY

Source:  South Carolina Court Administration (court data); U.S. Census Bureau (population data)
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TABLE 9 - DEBT COLLECTION CASES BY COUNTY

Source:  South Carolina Court Administration (court data); U.S. Census Bureau (population data)
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TABLE 10 - CHAPTER 7 & 13 BANKRUPTCY CASES BY
COUNTY (Initially unrepresented debtors ultimately
obtaining representation)

Source:  U.S. Bankruptcy Court for the District of South Carolina
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