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SECTION 2: 
Complaints Process 

Design



In this section, we discuss structural, policy, and staffing decisions 
a post-secondary institution (PSI) must make when designing a 
procedurally fair, trauma-informed process to address gender-based 
violence (GBV) complaints.

In Chapter 4, we provide general policy strategies for a 
comprehensive framework, including choosing a model that will 
serve as the foundation for your policy development. In Chapter 5, 
we provide strategies for those who are writing new policies, revising 
existing policies, or negotiating procedures throughout each step 
of a complaints process. We note that there may be more flexibility 
to adjust procedures than policies when policy and procedures are 
separated. Finally, in Chapter 6 we provide an overview of the roles 
required for a complaints process, how they interact with each other, 
and recommended training for each of the roles within the process.  

Throughout the section, we differentiate between a disclosure, 
which is articulating one’s experience as a potential avenue to access 
supports or pursue non-adjudicative responses, and a complaint, 
which for our purposes refers to undertaking an investigation and 
disciplinary process under GBV policy. While we have tried to provide 
strategies that are applicable to all PSIs, the strategies we have 
proposed may not be universal, and some may be more applicable in 
specific contexts, such as a student complaint or one involving staff 
or employees.
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Legal and Regulatory Context

Complex Environment

Complaints processes operate in a complex regulatory environment 
defined by the legal framework, institutional policies and procedures, and 
collective agreements. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The legal framework consists of human rights and privacy laws, and other 
applicable legislative responsibilities, such as those under labour and 
occupational health and safety laws. The relationship between these laws 
can be unclear, and in some cases, they may contradict or conflict with one 
another. While we offer strategies for how to navigate these conflicts, some 
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of our proposed resolutions have not been validated by the courts.

Institutional policies and procedures include GBV policies, as well as 
any other applicable policy, such as student conduct, residence rules 
or workplace harassment policies. Collective agreements govern how 
complaints involving union members must proceed. Existing policies, 
procedures, and collective agreements must be followed as they are 
written, although there will be times when they are unclear or silent.

Strategies provided in this section do not constitute legal advice. PSIs 
must decide how to balance the needs and rights of those who have been 
subjected to GBV, the needs and rights of those who are named as having 
violated GBV policies, and the safety of the PSI community. This is a 
complicated undertaking and requires careful attention to legal, ethical, 
and moral dilemmas. The strategies in this section attempt to balance 
existing legal frameworks and requirements with the human experience 
of participating in the complaints process, aiming for a “human-centred 
design” (Golden Eagle Rising Society, 2020, p. 15). 

Choice of procedures

Institutions have control over their choice of procedures so long as they 
adhere to the legislative and regulatory environment. The courts have 
shown deference to an institution’s or agency’s choice of procedures. Baker 
(1999) specifies: 

[T]he analysis of what procedures the duty of fairness requires should 
also take into account and respect the choices of procedure made by 
the agency itself, particularly when the statute leaves to the decision-
maker the ability to choose its own procedures, or when the agency 
has an expertise in determining what procedures are appropriate 
in the circumstances....  While this, of course, is not determinative, 
important weight must be given to the choice of procedures made 
by the agency itself and its institutional constraints.... [citations 
omitted.] (para. 27)

 
Court decisions stemming from both student and employee cases have 
reinforced that so long as procedures are fair and reasonable, the court will 
give deference to decisions made through institutional procedure. Some 
examples include: 
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Learning from Case Law
• The Ontario Superior Court of Justice found in Zhang v 

University of Western Ontario (2010): “... the decision of 
the appeal committee was eminently reasonable and the 
procedures followed throughout were fair. We find that the 
decisions of University officials regarding Mr. Zhang’s conduct 
should be accorded a high degree of deference” (para. 40).

• The Ontario District Court noted in Wong v University of 
Saskatchewan (1990) that the courts “have been reluctant 
to intervene in the academic affairs of a university. This 
reluctance is based on the special relationship of members of 
a university, the importance of academic independence and 
the special ability of university tribunals to fairly consider their 
internal procedures and customs. It is important to preserve 
for a university and particularly its students, the right to an 
expeditious hearing by experts familiar with the issues. This is 
provided, or intended to be provided, by the internal code of the 
university. A court should hesitate before substituting its more 
cumbersome procedures on matters of immediate importance 
to those involved” (para. 53).

• In the matter of a professor appealing his termination in 
Kane v Bd. of Governors of U.B.C. (1980) the Supreme Court of 
Canada wrote: “It is the duty of the courts to attribute a large 
measure of autonomy of decision to a tribunal, such as a Board 
of Governors of a University, sitting in appeal, pursuant to 
legislative mandate. The Board need not assume the trappings 
of a court. There is no lis inter partes, no prosecutor and no 
accused. The Board is free, within reason, to determine its own 
procedures, which will vary with the nature of the inquiry and 
the circum stances of the case” (p. 1112). 
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Avenues for oversight or review

One avenue for oversight or review of the complaints process is through 
judicial review. Commonly, PSIs focus on judicial review as a possible 
recourse for student respondents, either related to a breach of sanctions 
or sanction decisions themselves. However, complainants and faculty 
or staff respondents can also pursue judicial review if they have been 
treated unfairly. For example, in Doe v University of Windsor (2021) the 
student complainant pursued judicial review of a disciplinary decision by 
a University Adjudicator, which resulted in the University being ordered 
to pay over $16,000 in costs to the complainant. Essentially, judicial review 
may be available to a person who is “aggrieved by the administrative 
decision,” or someone who will suffer a “particular grievance of their own 
beyond some grievance suffered by them in common with the rest of the 
public” (Kozina v Knecht, 2019, paras. 7-8). 

Another avenue for oversight or review of the complaints process is 
through human rights legislation. Sexual harassment (including sexual 
assault) constitutes sex discrimination under human rights law, in that it 
prevents a person from having full access to the working, learning or living 
environment. PSIs have an obligation to respond to complaints, implement 
interim measures under the duty to accommodate, and maintain an 
environment that is free of harassment. Human rights legislation is quasi-
constitutional, meaning its application overlays and takes priority over 
other laws. According to legal scholar Margot Young (2002):

First, human rights legislation, by virtue of this status, is given a 
liberal and purposive interpretation. Second, human rights legislation 
is given an “organic and flexible” interpretation. The legislation is read 
in light of evolving social conditions and in terms of the most recent 
conceptions of human rights. Third, in circumstances of conflict or 
inconsistency with other legislation, the provisions of the human 
rights legislation prevail, regardless of timing of enactment.

Learning from Case Law
An example is found in the Commission des droits de la personne 
et des droits de la jeunesse (CDPDJ) decision to award a student a 
total of $34,000 in punitive, moral and material damages for failing 
to protect her from sexual harassment at a frosh party (CBC News, 
2019), an environment known to the École de technologie supérieure
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If the matter affects their workplace, the individual can make a complaint 
under occupational health and safety law as a way to prevent future 
harassment. In addition, in a unionized environment, a union could 
grieve on behalf of a member, grieve the process as unfair, or grieve any 
procedural decision along the way.

Finally, media coverage provides an unofficial avenue for oversight. The 
risk of negative media attention adds a level of public scrutiny to the 
process and poses a reputational risk to PSIs. 

(ÉTS) to have issues related to sexual harassment. The PSI further 
failed to address her complaint or the known problems associated 
with frosh week. In addition to the financial award, the Commission 
provided a long list of required changes to the PSI’s policies, 
practices and training designed to prevent future sexual violence (A. 
St-Gelais, personal communication, September 2020).
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Chapter 4: Creating a 
Comprehensive Policy 
Framework

Strategy 1: Choose an investigative 
rather than adversarial model for all GBV 
cases
In student cases, many post-secondary institutions (PSIs) follow a 
retributive model where they impose specific sanctions when a student 
breaks a rule. This can lead them to adopt elements that resemble the 
criminal justice system when dealing with complaints against students. For 
example, some PSIs refer complaints against students to security services 
or former or current law enforcement officials for investigation. Others 
may expect inexperienced or junior student affairs personnel who may not 
have the qualifications or training necessary to investigate and adjudicate 
complaints. In either of these scenarios, incorrect assumptions about how 
to address gender-based violence (GBV) policy complaints could infect the 
procedures, making it look and feel more like a criminal process, including 
subjecting students to adversarial trial-like hearings. 

In this context, the term “adversarial” describes a proceeding in which 
the onus is on the parties – the persons by or against whom a complaint 
is brought, who actively participate in the process, and are accorded 
procedural fairness rights – to “find and present their evidence and 
arguments” (Human Rights Guide, 2018). An adversarial approach is often 
modelled on and reproduces mechanisms used in criminal processes. For 
example, criminal proceedings in the Canadian common law system do not 
consider the victim of the crime to be a party to the matter and therefore 
victims do not receive the same rights and protections. Instead, the Crown 
and the defendant are the parties, and the victim of the crime is considered 
a witness only. 

Adopting the adversarial approach in PSI processes creates institutional 
risk for your PSI by increasing opportunities for a party to challenge a 
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decision, take legal action against the institution, or engage the media. 
More importantly, it can be disempowering, suggest a narrative of 
disbelief, and unnecessarily removes any element of autonomy from 
the complainant’s experiences in the process. All of this can create the 
conditions for retraumatization. 

In addition, it can impose the use of criminal law as a mechanism 
of colonialism. Such a model can be harmful and traumatizing for 
complainants and respondents, particularly when they belong to groups 
whose communities have been colonized and criminalized, those who 
are over-represented in the criminal justice system, and those who are 
more likely to be harmed or killed by law enforcement. Given that GBV 
often occurs intracommunally, making a complaint using a process that 
replicates the violence of the criminal justice system may not seem like 
a viable option for complainants who are Black, Indigenous or People of 
Colour (BIPOC) out of fear that their report may lead the respondent to 
experience imprisonment, deportation or other harm. Overall, parties  
to a complaint may be less cooperative or engaged in an adversarial  
process because of the harm that the criminal justice system and its  
actors have played in their lives, the lives of their families, and the lives  
of their communities. 

In contrast, workplace investigations into complaints about employees 
generally use an investigative model, in which the onus to collect and 
analyze the evidence is on the investigator.It takes an iterative approach 
using successive interviews to draw out the necessary information.

An investigative model aligns with a human rights approach and is better 
able to respect the rights of the complainant and respondent. It provides an 
opportunity for both parties to respond to adverse information and to be 
heard before a final decision is made. Involved parties are not required to 
meet face-to-face or engage in an adversarial process: “The process is much 
nimbler than a formal adversarial process where everyone involved must 
plan to meet together at the same time, and it avoids traumatic encounters 
between complainants and respondents” (Busby & Birenbaum, 2020a,  
p. 196).  

An investigative model also provides more opportunity for the PSI 
to distance its practices from the criminal trial-like processes that 
can be harmful to all involved parties and witnesses and can impede 
comprehensive investigations. Workplace investigations have long used the 
investigative model; however, complaints against students have become 
increasingly adversarial. In fact, we could find no evidence to suggest that 
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the more formal procedures of an adversarial model enhance or improve 
fairness for anyone. 

Busby (in press) raises a number of concerns about using adversarial 
discipline processes for sexual violence complaints, including that their 
focus on discipline and sanctions tends to be at odds with the human 
rights-based objectives behind GBV policies, which require changing 
the elements of culture that are conducive to GBV, attending to safety 
concerns, and addressing the needs of the complainant. Ultimately, “[a]n 
investigatory process is fairer than an in-person trial-type hearing overseen 
by students or staff who have no or effectively no expertise in sexual assault 
law or practice, intersectionality, trauma, or adjudication” (Busby, in press, 
p. 19).

When designed using a trauma-informed lens, the investigative model is 
more likely to be effective in addressing GBV complaints. We know that 
trauma can affect both the complainant and respondent in their roles as 
information-providers in a complaints process, in that it can, according to 
Jafry (2020):

• limit their ability to recall details, and inhibit the strength of their 
memory; 

• prohibit them from describing triggering moments that are relevant to 
the investigation;

• create a lack of trust in the people who are talking to them about the 
investigation; and

• make them reluctant to continue with the investigation. (Jafry, 2020)

Any of these things can prevent investigators and other decision-makers 
from having access to details critical to fair and reasonable conclusions. In 
addition, a trauma-informed investigative model benefits complainants by 
helping to remove barriers to reporting and, just as importantly, respecting 
their rights.

Trauma informed practices may be incorporated into witness 
interviews; there is no retraumatizing cross-examination or direct 
confrontation of the complainant by the student respondent; the 
complainant has full participatory rights; and the fact-finding 
is undertaken by a trained professional who should be expert in 
avoiding discriminatory assumptions and irrelevant questions 
around sexual history, thus producing better decisions. The 
investigative model achieves fairness by respecting the human rights 
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of complainants as well as the rights of both complainants and 
respondents to procedural fairness. (Busby & Birenbaum, 2020b) 

 
An investigative model provides all of the procedural fairness protections 
under a Baker analysis,1 is non-discriminatory (as required by human rights 
legislation) in that it accords participatory rights to both parties, and more 
readily lends itself to trauma-informed practices.

For a procedurally fair, trauma-informed process that reduces ongoing and 
additional harm, choose an investigative model over an adversarial, trial-
like approach for all complaints of GBV, whether they involve students or 
employees. Using a consistent model provides clarity and prevents PSIs 
from subjecting students to a process that is more onerous, burdensome, 
traumatizing, costly, and time-consuming than that of employees, based 
on the mistaken belief that mirroring the criminal system is somehow 
more fair. 
 

Strategy 2: Begin with accessible and fair 
policy and procedures
Write your policy and procedures to be easily understood and followed. 
Use plain language rather than technical terms, jargon, or legalese. Ensure 
they are not overly bureaucratic, system-oriented, or officious. They should 
be easily understood and possible to navigate independently, without the 
need for expensive legal assistance, but be clear about allowing advisors to 
accompany involved parties to meetings or hearings, and the right to make 
procedural requests to accommodate their specific situations. Be explicit 
about the option to access these supports in policy, and outline the process 
for doing so in applicable procedures. 

Design procedures for the students, staff, and faculty using them.  
Connect the policy to procedures that are flexible enough to adjust to 
individual circumstances. 

Set out the elements of procedural fairness, including the right to a timely 
process, an unbiased decision-maker,2 and the right to make submissions 
and provide responses or counter-arguments. A fair process accords these 
rights to both the complainant and the respondent. 

 
1   See “Chapter 1: Introduction to Procedural Fairness” for an in-depth overview of Baker (1999) and the require-
ments for procedural fairness.
2   See “Chapter 6: Personnel, Roles, and Training” for guidance on mitigating bias in decision-makers.
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The responsibility for establishing a policy breach rests with the PSI. The 
role of the parties is to provide statements, information, and possible 
avenues for inquiry. An investigator is responsible for collecting, compiling, 
and organizing that information. Avoid creating unnecessary burdens for 
the parties by expecting them to organize or present the information in a 
particular way. It is up to the investigator to collate the evidence that will 
be considered by decision-makers in a trauma-informed way, accounting 
for the potential effects of trauma on memory, recall and other effects.

Strategy 3: Articulate the underlying 
values, principles, and institutional 
goals of the complaints processes in 
institutional policy
Provide enough information about the PSI’s values and goals so that a 
complainant is able to assess whether or not an investigation and decision 
by the institution will align with their needs. Note that a fair policy does 
not require a complaint to be made in order to provide the individual with 
resources and support. 

In the example below, we examine two policy statements and how they 
might influence an individual’s choice of whether or not to engage  
the process:

DK is contemplating making a complaint about an incident 
of sexual violence. The subject of the potential complaint is a 
member of DK’s close-knit community.  In order to feel safe and 
move on, DK needs to understand why the violence happened and 
be reassured it won’t happen again. DK believes that punishing 
the person responsible would result in a serious rift in the 
community, and lead to potential isolation or retaliation.

• Policy statement A: For safety reasons, sexual violence will 
normally result in temporary or permanent separation from the 
institution.

Reflection

92A Comprehensive Guide to Campus Gender-Based Violence Complaints 



• Policy statement B: In order to promote accountability, this 
policy aims to create the space to acknowledge responsibility for 
harmful actions, to recognize how those actions have affected 
others, and, to whatever extent possible, take steps to address the 
needs of those who were affected.

The language in policy statement A implies that the institutional 
values and goals are limited to community safety. It explicitly 
states that the institutional action will likely take one form. Neither 
the implied values and goals or the stated action align with DK’s 
needs. DK may choose not to make a complaint for that reason. 

The language in policy statement B implies that the institutional 
values and goals are focused on meeting the needs of the 
complainant and the community while centering accountability 
for the respondent. It allows for flexibility of response while being 
clear and firm about the goals of the process. This aligns much 
more closely with DK’s expressed needs and may encourage (or at 
minimum not act as a barrier to) DK to make a complaint. 

The flexibility in policy statement B allows the process to meet 
the range of needs that a person who has been subjected to GBV 
may seek through an institutional complaints process. By centering 
accountability rather than a punitive or purely safety focus, it 
further supports respondents without infringing on the needs of 
complainants, and is ultimately more supportive of the parties and 
the institutional community broadly.

Begin by applying a decolonial and anti-oppression lens when crafting 
policy statements and procedures. This means recognizing and challenging 
the colonial and Western values and principles that have informed 
institutional responses to GBV and discipline. This will be challenging – 
the colonial roots of PSIs and their “very existence” are “both a symbol and 
potential source of trauma and post-traumatic intergenerational stress” 
(Elson, 2019). However, doing so is necessary to provide a trauma-informed 
response and for a PSI to honour commitments related to the Calls to 
Action in the Final Report of the Truth and Reconciliation Commission of  
Canada (2015) and Recommendations in Reclaiming Power and Place: Final 
Report of the National Inquiry into Missing and Murdered Indigenous Women 
and Girls (2019). 
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In addition, be explicit about commitments to addressing systemic 
oppression in GBV policy and choose  procedures, mechanisms, and actions 
that work toward these ends3. Include anti-racist, anti-sexist, anti-ableist, 
and anti-oppression statements, and ensure that the content of the policy 
aligns with these statements. Make an institutional commitment to non-
discriminatory, trauma-informed practice. Include clear definitions and 
support each statement with corresponding actions and procedures.

Be cognizant of the ways in which positions or roles within an institution 
interact with social identities, domains of power, and historicity, and 
consider applying a multilevel model of intersectionality to identifying and 
understanding these relationships (Myers, 2019). In addition, be explicit 
about how the abuse of power can vitiate consent4.

Finally, align these goals and commitments with procedural fairness, 
human rights, and fairness that goes beyond a strict reading of procedural 
fairness for respondents only. Consider incorporating these five approaches 
to this end, as introduced by Busby and Birenbaum (2020a): 

1. Ensure that complainants are active participants in the process, 
recognizing that they have a stake in the outcome.

2. Recognize rape culture and take steps to disallow discriminatory and 
harmful myths and beliefs (e.g., that men cannot control their urges 
and that women are to blame when they are assaulted).

3. Use a survivor-centred approach.

4. Incorporate trauma-informed practices. 

5. Use an intersectional lens, understanding how factors like race, culture, 
class, gender and gender-identity and expression, religion, sexual 
orientation and ability may affect the experience of, and response to, 
GBV.

 
 
 
 
 
 
3   Hankivsky et al. (2014) “Intersectionality-Based Policy Analysis Framework” and the Status of Women Canada’s 
“Gender-Based Analysis Plus” (2021) can be helpful tools to begin this work.
4   See NK v Botuik (2020) for an example where an employee engaged in a sexual relationship with a person in 
authority out of fear of losing her job. The Human Rights Tribunal determined that “fearful compliance does not 
constitute true consent.”
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Strategy 4: Lay out the application and 
scope of your policy
Clearly outline the jurisdiction of your policy, the circumstances in which 
the PSI has the authority to investigate and adjudicate complaints, and the 
limits of that authority.

Foundational work on clear definitions, to whom the policy applies, where 
authority lies, and the scope of that authority ensures that any person who 
may consider engaging the complaints process is able to make an informed 
decision that best meets their needs. It also prevents confusion and saves 
time for the PSI and those facilitating the complaints process. 

Strategy 4.1: Consider the makeup of your PSI community

A PSI community is made up of a diversity of constituents, including (but 
not limited to): undergraduate and graduate students, dual credit students, 
high school IB (International Baccalaureate) students, post-doctoral 
fellows, union and non-union employees, administrators, visiting scholars, 
professors emeritus, part-time instructors, contractors, educational or 
work exchanges, community partners, business partners or enterprises, and 
vendors. Some people occupy multiple roles, such as student employees, 
employees who enrol in classes, and so on.

Define the application of your policy and procedures to be as broad as 
possible to allow anyone to be able to access them (regardless of the status 
of the person bringing the complaint) as long as the conduct at issue has a 
real and substantial link to the PSI. 

While anyone should be able to make a complaint, the person under 
allegation must be a member of the PSI community for the PSI to have 
authority to act. Define PSI community to be as inclusive as possible, 
reflecting the entire makeup of the PSI community as noted above. 

Inclusive policies and procedures allow for consistency of response 
regardless of who the parties are; streamline and make processes easier to 
communicate; and allow for consistent training for advisors, investigators, 
and decision-makers, making the system ultimately more cost-effective  
and efficient.

95A Comprehensive Guide to Campus Gender-Based Violence Complaints 



Strategy 4.2: Define your terms

Include clear definitions for the terms and concepts used in your policy, 
paying special attention to the definitions of consent, and what constitutes 
a violation. Many of the terms and concepts that form the basis of 
institutional GBV policies have multiple meanings and interpretations. 
Defining terms and concepts clearly allows all involved/potential 
parties and witnesses to approach the complaints process with shared 
understandings. 

Craft definitions from an administrative perspective to distinguish the 
complaints process from a criminal justice approach.

Spell out institutional acronyms and office names, particularly those that 
may not be recognizable or familiar to those engaging in the process to 
make the policy and procedures as accessible as possible.

Strategy 4.3: Lay out authority to act

Specify which roles are accountable and authorized to implement, 
enact, and make decisions under the policy and procedures, ensuring 
it aligns with applicable legislation, including enabling statutes. In 
particular, include information about who is authorized to apply interim 
measures and the limits of that authority;5 who is authorized to make a 
determination of a policy breach; who makes decisions on outcomes; and 
who is responsible for hearing appeals.  

Identify the scope of authority to act under the policy. Explicitly state that 
the policy applies to both in person violations and technology-facilitated 
violations. Be clear about the circumstances under which it applies to off-
campus activities, when a significant amount of time has elapsed, when 
the respondent is no longer a member of the PSI community,6 or when the 
incident is unconnected but may have an impact on the PSI community. 
Consider seeking legal advice on whether you have the authority to 
investigate and impose sanctions in any circumstances for incidents with a 
more tenuous connection to the PSI.  
 

5   See “Chapter 5: Policy Strategies for the Complaints Process” and “Chapter 6: Personnel, Roles, and Training” 
for guidance on who has the authority to apply interim measures.
6   See “Chapter 14: Historical Complaints” for a more in-depth discussion on the limits of PSI authority and role 
in offering alternatives to the complaints process as appropriate where the respondent is no longer a member of 
the PSI community.
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Strategy 4.4: Provide a range of remedies

Include outcomes in your policy that balance being broadly applicable 
with recognizing the different relationships a person may have with the 
institution. For example, the options for student outcomes would be 
different from those available for staff or faculty. The list of options may be 
more limited for those with a more removed relationship to the PSI, such 
as visitors or contractors. 

Provide a range of possible outcomes to reflect the fact that GBV includes a 
spectrum of behaviours, allowing the decision-maker(s) to choose remedies 
that are appropriate to and commensurate with the conduct, taking 
the impact of the conduct into consideration. Specify the effect of each 
outcome on a respondent’s academic or work record.

Consider including the possibility of reparative remedies that could 
address the harm to the complainant and the community. In doing so, 
recognize that a complaints process cannot, by nature, be truly restorative 
or transformative. However, approaching remedies through a restorative 
or transformative lens can mitigate or minimize further harm or 
retraumatization for all parties.

Strategy 4.5: Consider the extended campus 

Be clear about which off-campus activities fall under your policy’s 
jurisdiction. International exchanges, work-integrated learning 
opportunities, field schools, research trips, conferences, and other off-
campus activities may expand the definition of campus. Specify what 
online and remote activities or spaces fall under your policy’s jurisdiction. 
Your policy should apply when the off-campus, online, or remote activity 
exists as part of a student’s academic program, institution-sanctioned 
student experience (such as non-academic student life activities), or part of 
an employee’s work or related activities. 

Strategy 5: Build accountability to the 
complainant into your processes
Clearly lay out your approach to accountability in the complaints 
process in your policy. Whereas individual accountability can result in 
consequences for a person who violates policy, interpersonal accountability 
is both the willingness to accept responsibility for one’s actions and a 
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A student living in residence requested that their complaint 
against another resident result in some form of learning so that 
the respondent does not subject anyone else to GBV. They also 
expressed openness to receiving an apology as part of the outcome.

The respondent disputed the allegation, claiming that there was 
ongoing, voluntary consent throughout the incident. Where the 
respondent does not acknowledge harm or admit to a policy 
violation, interpersonal accountability is not possible. However, the 
PSI may rely on individual accountability in the form of sanctions 
if an investigation reveals, on a balance of probabilities, that the 
respondent did violate the GBV policy. 

Reflection

 

We have recommended above that PSIs avoid mirroring a criminal justice 
approach, not treat misconduct as an offence against the institution, and 
simplify processes to make a finding and impose a sanction. The sanctions 
applied in such a process will only sometimes address the harm to the 
complainant in any direct or real way, typically through non-contact 
restrictions.

Centre the person who experienced the harm in the process by including 
them as a party to the process. Doing so respects human rights by making 
the process non-discriminatory. Apply outcomes with the intention of 
promoting accountability to the complainant rather than punishment 
for bad behaviour.7 This helps to reduce harm to the respondent, while 
honouring and respecting the experiences of the complainant.

A trauma-informed, equitable, and fair system recognizes that the 
consequences of GBV to the person who was subjected to it can 
significantly affect their psychological, physical, and social well-being.  

7   See “Chapter 13: Concurrent Post-Secondary Institution and Criminal Processes” for a discussion of the poten-
tial risks involved with taking responsibility for a policy violation or causing harm.

behavioural commitment to refrain from causing similar harm in the 
future. The concept of accountability encompasses a wide variety of 
beliefs and assumptions that can vary from institution to institution and 
individual to individual, so clarity in policy about your intent is crucial to 
how that policy will be interpreted and enacted. Express a preference for 
interpersonal accountability but allow for individual accountability  
when appropriate.
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Holding a respondent accountable to the person that they harmed starts 
with a consideration of the needs and wishes of the person harmed. Lay 
out in policy a commitment to considering the needs of the complainant 
wherever possible.

Strategy 6: Be explicit about institutional 
accountability 
Clearly lay out your approach to institutional accountability in 
the complaints process in your policy by defining administrative 
responsibilities, with consideration for obligations under human 
rights law. These responsibilities include: preventing harm before it 
occurs; accommodating involved parties after harm occurs; addressing 
institutional gaps that enable harm; and designing an action plan with 
benchmarks to remedy gaps and foster cultural change to avoid harm.8

The institution is responsible, within the complaints processes, for 
providing a procedurally fair, non-discriminatory process. Complainants 
and respondents are entitled to a timely process and reasonable measures 
to ensure safety, in addition to the right to an unbiased, conflict-free 
decision-maker and the right to respond. Include information about  
how the institution will meet these responsibilities and how it will be 
 held accountable. Identify any internal services or mechanisms available  
to the parties to unburden them from the work of holding the institution 
to its obligations and responsibilities.These services and mechanisms  
might include: 

• appeals or grievance processes; 
• informal opportunities for review of decisions not subject to formal 

appeal; 
• institutional ombuds offices or other avenues for making complaints 

about systemic issues;
• information and privacy offices;
• human rights offices; and
• sexual violence response and support services.

 
8   See “Chapter 3: Introduction to Harm Reduction” for a more in-depth discussion of institutional accountabil-
ity.
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Strategy 7: Create policy that allows for 
flexibility in procedure
Design policy and procedures that are flexible to account for the myriad 
ways people respond to trauma and/or the accessibility needs of  
involved parties. 

Include explicit procedures that account for the impacts of trauma on 
behaviour and memory. For example, a policy can acknowledge the fact 
that “we recall and narrate traumatic events differently than routine 
events” and that it is difficult “to recall many details of a sexual assault in a 
complete or linear way” (Haskell & Randall, 2019). 9 

Create space in policy to allow for the incorporation of trauma-
informed practices throughout the process, regardless of an involved 
party’s manifestation of trauma. It is not possible to capture the many 
ways individuals respond to trauma, whether they are complainants, 
respondents or witnesses. Being trauma-informed means recognizing that 
any person may be carrying a history of trauma that can be triggered at any 
point in the complaints process and by anything. To recognize and account 
for this possibility does not interfere with fairness.  

Procedural fairness under a Baker analysis also calls for flexibility, adapting 
procedures to be responsive to the institutional context and specific 
needs of the involved parties in the case at hand. Wherever possible, 
foreground the principles driving the policy rather than prescribing specific 
procedures, and ensure that those enacting the procedures are trained, 
knowledgeable and skilled in order to allow maximum flexibility within 
the bounds of procedural fairness.10

9   See “Chapter 9: Investigations” for strategies to mitigate concerns related to a complainant’s ability to provide 
information, the risks of making multiple statements, as well as for strategies to apply trauma-informed princi-
ples and understandings to assessments of credibility.
10   See “Chapter 1: Introduction to Procedural Fairness” for more on procedural fairness and Baker (1999).
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Strategy 8: Take the opportunity in 
collective bargaining to ensure discipline 
processes are trauma-informed and 
supportive for the involved parties
Once a collective agreement is signed, its contents are non-negotiable. 
Most collective agreements include clauses for discipline, and some also 
lay out procedures. Assess collective agreements to identify disciplinary 
clauses or procedures that are not trauma-informed, or that may cause 
additional harm to the parties, and remedy such clauses or procedures 
in collective bargaining. Begin from the assumption that procedural 
flexibility and the inclusion of trauma-informed and anti-oppressive 
language benefits both the institution and the union, particularly 
when the complainant and respondent are from the same bargaining 
unit. Where a collective agreement does not include these elements 
and collective bargaining is not available as a remedy, it is possible to 
significantly mitigate harm by ensuring that investigators and other 
decision-makers are well-trained, experienced, and engage in trauma-
informed practice.11 

Most collective agreements specify procedures for complaints against 
union members, or refer to the policy to be followed. A union can grieve 
any element of the process along the way, including but not limited to: 
the policy itself, choice of policy applied, a decision not to proceed with 
an investigation, the choice of investigator, a decision to dismiss the 
allegation, and a decision to impose discipline. It can grieve on behalf 
of a party or on its own. Should the grievance not be resolved between 
the union and administration, the matter goes to final arbitration for 
resolution. Where applicable, include links to the collective agreements in 
GBV policy. This supports a fully-informed decision about whether or not 
to move forward with a complaint, and ensures respondents who are union 
members understand their right to union representation.

 
11   See “Chapter 6: Personnel, Roles, and Training” and “Section 3: Strategies for Practice” for guidance on miti-
gating harm by ensuring that investigators and decision-makers engage in trauma-informed practice.
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Strategy 9: Be clear about situations in 
which the PSI might act as complainant
Be transparent about the possibility that a complaint can proceed without 
the consent of the person(s) who was subjected to GBV. 

Some examples of cases in which the PSI might be inclined or required to 
act as the complainant in its own complaints process include situations  
in which:12 

• an incident of GBV was made public, such as disclosures, photos or video 
posted on public websites or social media;

• the person who disclosed is a minor;
• the PSI receives multiple disclosures about a single person’s conduct;
• the incident affects workplace safety, or an investigation is mandated by 

occupational health and safety legislation; or
• the matter is deemed a threat to the safety of the PSI community.

Include information about what this means for the person who was 
subjected to the incident of GBV in terms of their right not to participate 
or to withdraw from the process. Make it clear that, regardless of their 
level of participation in the process, the person who was subjected to the 
incident of GBV will have access to support and will be kept informed, to 
the extent possible, on the progress of the investigation, whether a policy 
violation was found, any interim measures applied that might affect them, 
and the outcome of the process.13 

Strategy 10: Address retaliation in policy
Make a clear statement acknowledging the complexities of retaliation  
and committing to preventing and addressing it. Overt and covert 
retaliation is a reality in PSIs given the power structures in place and the 
fact that students rely on instructors, teaching assistants, supervisors, or 
committees for their assessment, advancement, credentials, and  
professional connections. There may also be power relationships between  
 

12   Note that some of the following situations may require additional reports or responses, such as a legal re-
quirement to involve child services or other local authorities.
13   See “Chapter 12: Privacy and Disclosures” for a more in-depth discussion on what information can or should 
be shared with complainants throughout the process.
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students involved in sports teams, student associations or other activities 
with hierarchical structures. 

Staff similarly rely on their manager, supervisor, or more senior colleagues 
for mentoring, performance evaluations, promotions or pay increases. A 
study by the TIME’S UP Legal Defense Fund found that more than 7 in 
10 workplace complainants experienced some form of retaliation (Tucker 
& Mondino, 2020). Retaliatory activity can be especially hard to identify, 
call out, or respond to as it may be disguised as legitimate assessment or 
supervision, and can manifest in a range of activities such as refusals to 
write letters of recommendation, poor grades, spreading rumours, lack of 
access to promotions, and so on. 

Fear of retaliation can pose a significant barrier to disclosing GBV; it is 
possible to mitigate that fear with procedures for addressing retaliation in 
policy and taking steps in practice to prevent and respond to it.14 

Strategy 11: Ensure the complaints 
process is simple and accessible
A simple complaints process is clear about where, how, and when a person 
can make a complaint. It avoids the jargon and complicated legalese that 
make many post-secondary policies, procedures, and practices confusing, 
convoluted, or just plain impenetrable. An accessible complaints process 
is designed to mitigate or remove physical and social barriers to reporting.
Making a complaint is the first step to initiating an investigation which 
may result in a finding of policy violation, and discipline or sanctions. It is 
both procedurally fair and trauma-informed for a potential complainant 
to know where and how to make a complaint and be able to do so 
without unnecessary physical or social barriers. Even when those who 
have been subjected to harm choose not to make a complaint, removing 
impediments allows for appropriate intervention for safety, well-being, and 
accountability. 
 

14   See “Strategy 7: Take steps to prevent retaliation” in “Chapter 8: Interim Measures” for more discussion on 
protecting against and responding to retaliation.
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Strategy 11.1: Make information about where and how to make 
a complaint explicit and clear

Communicate the information about where and how to make a complaint 
through multiple channels and using as many modes as possible, including 
websites, print materials, posters, social media, podcasts, informational 
videos, newsletters, discussions at staff meetings, student orientations, 
student organization meetings, and word-of-mouth. Where possible, 
consider providing written information in multiple languages and formats 
to ensure that all members of the PSI community have equal access to 
understanding this information. This is important to ensure accessibility  
of information for participants with visual impairments, learning 
disabilities, and/or those who are more comfortable speaking a  
language other than English.

Weave information about the complaints process into whatever existing 
communication channels are available rather than relying on a single 
office or person to communicate and disseminate the information. For 
example, communicate information about the complaints process through 
accessibility offices, student associations, Pride centres, Indigenous student 
centres, international student centres, academic support offices, human 
resources offices, athletic centres, or other resources and services that 
students, faculty, and/or staff engage with. The simpler and more accessible 
the process, the easier it will be to communicate. Consider this when 
designing the complaints process.

Strategy 11.2: Include all relevant information about a 
complainant’s rights and access to complaint-specific 
supports

Provide any relevant information about complainant rights, including 
access to complaint-specific supports, such as legal support or union 
representation, and link that information to the policy. 

Include information about access to legal advice or support where available. 
For example, indicate to complainants whether there are any programs that 
provide free, independent legal advice for survivors of sexual violence that 
they may be eligible for.15 Inform involved parties and witnesses that legal 
consultations may be covered under an employee or student benefit plan. 

 
15   As of May 2021, programs that offer free, independent legal advice for survivors of sexual violence are 
available in Alberta, Newfoundland and Labrador, Nova Scotia, Ontario, Prince Edward Island, Saskatchewan, 
Québec, and Yukon.
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Note that not all employees will be knowledgeable about their union 
status, union rights, or rights under applicable labour laws. In addition to 
acknowledging these rights in policy, design your policy and procedures to 
be as inclusive of all members of the post-secondary community as possible 
so that level or lack of knowledge of union status or rights are not barriers 
to bringing forward a complaint.

Strategy 11.3: Remove physical barriers to reporting

Ensure that the physical location where a person can make a complaint is 
easy to find, centrally located and/or easy to reach (i.e., on public transit 
routes, near free or low-cost parking, etc.). Choose a location that is 
universally accessible or invest in necessary retrofits or renovations to 
make existing locations universally accessible to ensure access for those 
with mobility and other accessibility needs. Apply principles of universal 
design: (1) equitable use; (2) flexibility in use; (3) simple and intuitive use; 
(4) perceptible information; (5) tolerance for error; (6) low physical effort; 
and (7) size and space for approach and use (University of Waterloo, n.d.; 
Queen’s University, 2019; Kramer, 2017). 

Meet all requirements under provincial and territorial accessibility 
legislation and associated regulations, where applicable,16 the federal 
Accessible Canada Act (2019), and the United Nations’ Convention on the 
Rights of Persons with Disabilities (2006).

Balance physical accessibility with attentiveness to safety and privacy. A 
person may be hesitant to enter a space that is obviously designated to 
receive a complaint of, and/or respond to, GBV. They may also be hesitant 
to enter a space that is too close to administration or faculty offices.

Choose a neutral location for receiving complaints that is easy to access, 
discrete and safe.

Strategy 11.4: Build accommodations into the process for 
making a complaint

Provide reasonable accommodations to ensure equitable access to the 
complaints process. Adopt an inclusive but flexible approach to providing 
accommodations to be responsive to the range of supports a person might  
 
 
16   National accessibility legislation: Accessible Canada Act (2019). Provincial and territorial accessibility legisla-
tion in force as of May 2021: Manitoba, Accessibility for Manitobans Act (2013); Nova Scotia, Nova Scotia Acces-
sibility Act (2017); Ontario, Accessibility for Ontarians with Disabilities Act (2005); Québec, Québec's Act to Secure 
Handicapped Persons in the Exercise of their Rights with a View to Achieving Social, School and Workplace Integration 
(1999). 
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need to access the complaints process. Every participant has the legal 
right to reasonable accommodations to account for functional limitations 
related to disabilities under human rights legislation. At minimum, provide 
this legal right and, where possible, explicitly commit to the following 
accommodations in policy and procedures: 

• access to a translator, interpreter, or assistive technologies when making 
a complaint; 

• incorporation of cultural components (e.g., allowing the interviewee to 
use a talking piece or religious artifact); and 

• access to gender-neutral washrooms. 

Account for situations where in-person complaints are not possible 
by making remote intakes available. Outline how a person can access 
complaint intake over the phone or online, or how the complainant may 
request arrangements for the intake person or investigator to meet them in 
a different location. 

Remember that informed consent remains essential even where intake 
occurs over the phone or online using video conferencing. Provide clear 
information about the safety, privacy, and confidentiality (and limits 
thereof) of the communication channel. Following an intake over the 
phone or online, make arrangements to meet in person, where possible, in 
a timely manner.

Strategy 11.5: Mitigate social barriers to reporting

Design your policy and procedures to mitigate fear of bringing forward a 
complaint stemming from social expectations or norms, such as concerns 
about not being believed, risk of retaliation, and/or experiences of 
violence perpetrated by police and other authorities (Garnett, 2016). An 
intersectional lens allows you to recognize and attend to how these barriers 
disproportionately impact BIPOC survivors and those who belong to one 
or more marginalized groups. 

Make sure policy and procedures are clearly and explicitly non-criminal,17  
and ensure frontline workers are prepared to provide a complainant with  
information about making a PSI policy complaint as well as the option 
to make a report or complaint to the police, so that they can make an 
informed decision. 

 
 
17   See “Strategy 1: Choose an investigative rather than adversarial model for all GBV cases”, above.
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Delineate when and how law enforcement will or might be engaged. 
Be transparent about any relationships or contractual duties with local 
police, as well as when legislation or professional bodies may require the 
involvement of law enforcement or other authorities. For example, indicate 
that there may be a duty to inform your local child and family service 
agency when there is a perceived or actual risk of harm to a child. 

Be explicit about how the process will attend to biases, including an 
acknowledgement that these biases do exist and act as or magnify barriers 
to reporting and the commitments or actions that are in place to mitigate 
these impacts where possible.    

There are additional barriers to reporting that are less easy to address in 
policy. For example, potential complainants may engage in self-blame 
or take personal responsibility for the violence against them; they may 
minimize the violence, not immediately define it as violence, or may not 
fully understand consent themselves; they may be fearful of retaliation 
or other negative social reactions to disclosing or making a complaint. 
Promote education campaigns and general messaging to the campus 
community that provide information about, and address the myths and 
stereotypes around, GBV to mitigate some of these barriers. However, it 
will always be the case that the negative consequences of reporting  
an incident of GBV may outweigh the potential benefits for some – these 
decisions should be respected and a survivor or person who discloses  
an experience of GBV should be given access to support regardless of  
their decision.

Strategy 11.6: Mitigate procedural barriers to reporting 

Address perceptions or concerns about the complaints process itself that 
can hinder a person’s decision to bring forward a complaint. Specifically 
address expectations related to participation in the complaints process, 
including time commitments. 

It is a common perception (that is often real) that the length of time it takes 
to complete an investigation, reach a decision, or move through the  
complaints process is unreasonable or impractical. A lengthy complaints 
process will be a particular barrier for international students, visiting 
scholars, fellows, or sessional instructors who expect to be leaving the 
province, territory, or country before the process concludes. Set out clear, 
but flexible, timelines to manage expectations. Where possible, allow for 
accommodations to be made when the complaints process is expected to 
extend beyond a potential complainant’s time on campus or in the PSI  
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community. Be clear about expectations for participation in the complaints 
process throughout that time. 

Limit the number of times a complainant will be required to make a 
statement. Expectations that a complainant will tell their story multiple 
times – to their advisor, the person receiving the complaint, the 
investigator (likely in multiple interviews), a decision-maker, and possibly 
also in the course of an appeal – can prevent a person from bringing 
forward a complaint. Specify in policy that a written statement or recording 
of the initial interview should be used throughout the complaints process 
in place of a complainant having to make multiple statements. 

Outline when a complainant could be expected to make multiple 
statements, either internally or externally. For example, where there is 
no agreement between the PSI and law enforcement, a complainant who 
chooses to pursue both the institutional complaints process and the 
criminal process will most likely be required to make different statements 
for each.18 Additionally, where a PSI provides a fresh or de novo hearing on 
appeal (something we do not recommend), a complainant may be expected 
to make a new statement at that time.19 

Strategy 11.7: Ensure complaints process is transferable 
across platforms 

Design the complaints process to be usable across different audio and 
video processing platforms. Particularly mid- and post-pandemic, 
complaints processes must be adaptable to virtual environments for 
intakes, investigations and adjudications, including appeals. The COVID-19 
pandemic required courts and tribunals across the country to find a new 
way to offer “timely and effective administrative justice”(LIUNA, Local 183 v  
Innovative Civil Constructors, Inc., 2020, para. 33). The Ontario Labour  
Relations Board found in LIUNA, Local 183 v Innovative Civil Constructors,  
Inc. (2020) that virtual hearings do not inherently interfere with the right  
to fully and fairly present a case, test evidence, or to make skilled credibility 
assessments.

Avoid strict reliance on one platform over another to enhance accessibility 
for those navigating unique accessibility needs, and design processes to 
be transferable across platforms to ensure accessibility needs of involved 
parties are appropriately met. Remain open to using different methods of  
 
18   See “Chapter 13: Concurrent PSI and Criminal Processes” for a more detailed discussion on multiple state-
ments in concurrent processes.
19   See “Strategy 8: Provide an appeal on the record, not a fresh re-hearing of the case” in “Chapter 5: Policy 
Strategies for the Complaints Process”.
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communication depending on the comfort of the involved parties. 

Consider platforms that allow: 

• screen recording
• captioning
• document sharing
• screen sharing/presenting 
• conference calling 
• confidentiality/privacy/safety measures for involved parties20

Have methods for conducting complaints processes over the phone in 
situations where connecting to the internet is difficult or not possible for 
involved parties. Allow for accommodations on a case-by-case basis.

We can assume that complaints processes may occur in long-distance and/
or socially-distanced environments in the future either in response to 
public health concerns, or accessibility needs; be sure to allow for this in 
your policy. 

Strategy 12: Align and cross-reference all 
related policies and procedures. 
GBV is not a discrete issue; it cuts across all aspects of the PSI. A GBV 
policy will affect and be affected by related and adjacent policies, such as 
occupational health and safety, discrimination, harassment, and/or duty to 
accommodate policies, as well as collective agreements. Where there are  
specific or expanded procedures, such as for student residences, be sure 
nothing in them conflicts with the GBV policy. Clearly lay out whether, 
where and how codes of conduct and other procedural documents 
intersect with the GBV policy.

20   For more information on transferring the complaints process to long-distance platforms, see State University 
of New York’s webinar on moving investigations and adjudications to virtual environments (Storch, 2020).
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Chapter 5: Policy Strategies 
for the Complaints Process

Receiving a Complaint

Strategy 1: Allow an individual to decide 
whether or not to enter and remain 
involved in the complaints process
Strategy 1.1: Design institutional policy around autonomy for 
the discloser

Give the discloser full autonomy over whether or not to make a complaint, 
without pressure or undue influence. One of the defining elements of a 
traumatic event such as gender-based violence (GBV) is a feeling of loss of 
control or power. As a means of regaining that sense of control, make the 
discloser the primary decision-maker in matters relating to themselves, 
including whether, what, and to whom to disclose, and whether to make 
a complaint to the post-secondary institution (PSI) or law enforcement. 
Recognizing that the complaints process may not serve all complainants or 
address their needs, include a statement ensuring access to support, safety 
planning, and accommodations regardless of whether or not a person 
decides to move forward with the complaints process. 

Include clear information about the triggers and thresholds informing 
when the PSI may deem it necessary to move forward with a complaint 
without the discloser choosing to do so. This may include circumstances 
where the PSI deems a disclosure to be a community safety risk, or to  
meet a threshold within provincial, territorial, or other legislation that 
requires investigation.1

 
 
 

1   See “Strategy 9: Be clear about situations in which the PSI might act as complainant” in “Chapter 4: Creating a 
Comprehensive Policy Framework”.
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Strategy 1.2: Include the option to pause or withdraw from 
the complaints process
Provide information about how a complainant may pause or withdraw 
their participation in the investigation as a trauma-informed measure. Be 
clear about the availability and limits of this option, as well as the possible 
consequences, for example:
 
• The investigation may be halted due to a lack of evidence where the 

complainant does not consent to their statements being taken or used. 
• The PSI may be obligated or choose to continue with the process 

without the original complainant’s participation, in effect taking on the 
role of complainant itself.

State that, should a complainant choose to withdraw from the complaints 
process, they remain entitled to the same level of access to resources or 
accommodations, and the right to know the outcome of the investigation  
if it continues without their participation and any accountability  
measures taken.2

Strategy 2: Build expectations for a 
timely process into your policy
Long, drawn-out investigations and delayed decisions are procedurally 
unfair for both parties to a GBV complaint, impede the ability to offer a 
trauma-informed process, and are ultimately damaging to the learning/
working/living environment and the mental health of the parties. Rubin 
and Thomlinson (2018) name timeliness as one of “four pillars” – along 
with fairness, thoroughness, and confidentiality – to be balanced in order 
to conduct a solid workplace investigation, noting that “[t]here should 
always be a sense of urgency” in an investigation (p. 49).

The institution is responsible for providing timely processes. Outline a  
realistic time frame for each step in the process, providing a range of days,  
weeks, or months a party can reasonably expect a process to last, where 
possible. In some cases, timelines for an investigation may be fixed in a 
collective agreement or policy. Where fixed timelines do not exist, provide 
specific timelines but build in flexibility for extenuating circumstances. 

2   See “Chapter 12: Privacy and Disclosure” for a more detailed discussion of disclosure and the right to know the 
outcome. 

115A Comprehensive Guide to Campus Gender-Based Violence Complaints 



Many factors can affect the time required to conduct a thorough 
investigation, and what is judged to be a reasonable timeline can change 
depending on the scope and complexity of the investigation as well as 
the number and availability of witnesses. Concurrent external processes 
(for example, criminal, professional association, or other proceedings) 
can also affect the time needed for an investigation.3 Ensure as much as 
possible that investigations are not impeded or delayed by unnecessary 
administrative requirements.

Recognize the need for flexible timelines to account for trauma-related 
delays and avoid unrealistic expectations or unnecessary frustration, being 
respectful of the impacts on involved parties and emotional exhaustion 
that can result from drawn out processes. Finally, be aware of and account 
for limitations that arise as a result of exam periods, academic terms, 
sessions, or other timelines that may determine a person’s connection to 
the PSI.

Interim Measures

Strategy 3: Outline authority to use 
interim measures, and the parameters 
and limits of those measures in 
institutional policy
The authority to apply interim measures comes from both the enabling 
statute and common law (precedent in previous cases). In complaints 
against employees, this authority comes from the recognition by courts 
and arbitrators that an employer may apply interim measures (Queen’s 
University v Queen’s University Faculty Association, 2019; Ryerson University 
v Ryerson University Faculty Association, 2018; Sodexo Canada Ltd. (at 
NAV Canada Training and Conference Centre, Cornwall) v United Food and  
Commercial Workers Canada, Local 175, 2019; Dr. Agostino Pierro v The 
Hospital for Sick Children, 2016).  
 
 
 
3   See “Chapter 13: Concurrent Post-Secondary Institution and Criminal Processes” for a more detailed discus-
sion about how criminal charges can affect an internal policy investigation.
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In addition, collective agreements often refer to managerial rights to 
apply interim measures in relation to allegations against employees, both 
faculty and staff. In complaints against students, the authority to apply 
interim measures should be outlined in student conduct and/or GBV 
policy. Apply the principles of fairness and requirements under human 
rights and privacy law, as well as any applicable accessibility legislation, to 
any policy related to interim measures.

Ensure interim measures for faculty, staff and students are explicitly non-
disciplinary. Include, in policy: 

• the authority to apply interim measures; 
• the purpose of using interim measures; 
• the goals of imposing interim measures;
• the factors that will be considered in imposing interim measures; 
• respondents’ and complainants’ rights; 
• appeal options or avenues for periodic review; and 
• processes for addressing changing circumstances in policy 

Including these elements in policy provides a strong foundation for any 
legal review, given the deference to institutional choice of procedures 
courts have traditionally shown.

Provide enough flexibility to ensure that the measures address the needs 
of the specific individuals and circumstances. Include examples to illus-
trate that interim measures can take a variety of forms. This supports an 
informed process and manages expectations for those who may be unfa-
miliar with the process or who are experiencing the effects of trauma as 
they navigate the complaints process. Avoid, wherever possible, relying on 
a fixed list of available measures, as this may be too restrictive to be useful.

Strategy 4:  Differentiate interim 
measures from accommodations
Limit interim measures to respondents only; complainant safety and well- 
being are not served by placing unwarranted conditions or restrictions  
on them. 
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Interim measures are precautionary and non-disciplinary restrictions or 
conditions imposed on a person who is alleged to have engaged in GBV; 
accommodations are required adaptations put in place to mitigate or elim-
inate barriers to participation in the PSI community and are typically (but 
not always exclusively) implemented for those who have been subjected 
to GBV. Accommodations can be ongoing or permanent, whereas interim 
measures are time-limited. Clearly differentiate these terms in policy to 
ensure that they are properly applied.

 
Investigation 
 
Strategy 5: Choose the right investigator
While all complaints require investigators who are knowledgeable in rape 
culture and issues related to systemic oppression different complaints and 
circumstances may require different skill sets. Build a network of investi-
gators who are available to address a variety of complaints. This could be 
done by issuing a call for proposals to create your own roster of qualified 
investigators so that when the need arises, you have immediate access to 
their training, experience, strengths and weaknesses, fees, and ability to 
carry out a timely investigation. 

Consider the following questions when deciding which investigator is the 
most appropriate for a given complaint.

Should the investigator be internal or external? 

Consider whether there is an internal investigator available who is appro-
priately trained, independent, free from conflicts of interest, and available 
to conduct a timely investigation. It will likely be more difficult to maintain 
independence in smaller PSIs where employees fill multiple roles. Addi-
tionally, in smaller communities where people tend to be acquainted with, 
close to, or even related to other community members, it may be challeng-
ing to avoid conflicts of interest. Consider training two or more employees 
in workplace and/or administrative investigations so that there is a  
greater chance that one of them will be conflict-free and independent  
in a given complaint.

Where an internal investigator is used, make every effort to ensure that 
whoever is appointed to investigate is free from influence or pressure, and 
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discuss any measures taken to manage conflicts with the parties. Provide 
the opportunity for parties to raise concerns about independence and/or 
propose ways to manage them. The following case illustrates the issue of 
influence on internal investigators:

 
 
 
 
 
 
 
 
 
 
 
 
 
Where an internal investigator is unavailable or there are concerns about 
their independence or conflicts in a particular case, consider choosing 
an external investigator. We acknowledge that external investigators are 
costly and may be out of reach for a PSI with limited resources; however, 
the new environment of remote work may be a benefit in that it is now 
possible to access potential investigators on a national scale. This can 
help to mitigate the costs of hiring an external investigator by eliminat-
ing travel costs. 

When recruiting an external investigator is not possible due to financial 
or geographic constraints, ensure the internal investigator is equipped 
with an anti-oppression lens, and training in concepts such as internal 
bias. Supplementing the internal investigator’s certifications and profes-
sional development to reflect the recommended qualifications may be less 
costly than hiring an appropriate external investigator. 

Would hiring a retired or ex-police officer ensure a  
good investigation?

While it may seem intuitive to appoint retired or ex-law enforcement 
officials experienced in criminal sexual assault investigations, be aware 
of the potential risks associated with hiring them to conduct administra-

Learning from Case Law
The Ombudsman of Toronto (2019) conducted an inquiry into an 
investigation completed by the Toronto Transit Commission (TTC). 
In this case, the investigator did not have the necessary distance 
from the case under investigation. The Ombudsman pointed out 
that there was insufficient structural independence by one of the 
investigators who shared a workspace with those under allegation, 
had formerly worked with them, and continued to socialize with 
them. Whether or not there was actual bias, the fact that this 
individual was investigating persons with whom he had developed 
relationships with called into question their ability to be neutral.

119A Comprehensive Guide to Campus Gender-Based Violence Complaints 



tive investigations. Their involvement in GBV complaints processes can 
increase levels of distrust, cause distress for involved parties or witnesses 
who are members of communities harmed by police, and ultimately  
hinder the effectiveness of an investigation. In particular, for individu-
als who are Black, Indigenous or People of Colour (BIPOC) or have been 
subjected to or witnessed police brutality, interacting with an ex-police 
officer may not only prevent their participation in a complaints process, 
but may also serve as a point of retraumatization. 

Where former or current law enforcement officers do conduct investiga-
tions, mitigate concerns and the possibility of retraumatization. Ensure 
they are trained in trauma-informed investigations, anti-racism, anti-op-
pression, and conduct their interviews in plain clothes. Ensure that they 
understand their role as an administrative investigator and are prepared 
to explain this role to interviewees. This requires differentiating between 
student or workplace investigations and criminal investigations. Ensure 
they have additional training in administrative investigations, including 
standard of proof (balance of probabilities), rules of evidence (which are 
flexible), burden of proof (onus is on the PSI to justify disciplinary action), 
and all of the variations from criminal processes, such as required level of 
disclosure, procedural flexibility, timelines, and so on. Whenever possible, 
consider avoiding police involvement or connections.  
 
Former police officers may have to unlearn their way of investigating 
criminal matters; it is a matter of fairness not to import criminal-level 
investigations into institutional complaints processes. 

 
Is a lawyer best-suited to investigate sensitive or  
complex cases?

This question may be answered in part by considering the reason for 
choosing a legal professional to conduct the investigation. When the  
case is especially complex, sensitive, or poses additional legal or reputa-
tional risks for the PSI, a lawyer who specializes in investigations may  
be best placed to understand the intricacies of intersecting laws and ex-
isting precedent. 

However, lawyers do not always offer the protections you might expect. 
Consider the following: 
 
• Concerns around confidentiality are not necessarily mitigated by 
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choosing a lawyer to conduct investigations. Hiring a lawyer to 
investigate does not guarantee legal privilege. Legal privilege protects 
legal advice from disclosure but does not extend to fact-finding or 
investigative reports (AM v Kellock, 2017). 

• Hiring a lawyer does not guarantee a trauma-informed approach or an 
understanding of the social context of GBV unless specifically stipulated 
in their credentials.

• The high cost of a lawyer’s hourly rate may be prohibitive, particularly in 
a case that is likely to be involved and lengthy.

What kind of qualifications should you be looking for?

 
Investigators must be skilled in interviewing, observation, and analysis. 
They must have excellent listening, oral and written communication skills. 
While training is important, recognize the value of the lived experience of 
those who are systemically oppressed. Look for and foster qualities such 
as curiosity, skepticism, persistence, empathy, flexibility, management, 
reflection, and strong self-care support practices that help protect against  
 
Trauma Exposure Response, vicarious trauma, secondary trauma, and 
compassion fatigue (Jones, 2018, pp. 20-21).

Choose investigators with an awareness and understanding of the social 
systems of privilege and power in which those with white privilege and 
other social advantages may be inattentive to the disadvantages of those 
who face systemic oppression as a result of their racialization, colonization 
and other forms of subjugation. Investigators should have a recognition 
of colonial or other norms, including how “[a]nti-black racism, precarious 
immigration status, disability and economic marginalization combine with 
GBV to disempower some people by raising up others” (Ottawa Coalition 
to End Violence Against Women, 2018, p. 24). 

A qualified, trauma-informed investigator both supports an effective 
investigation and protects against institutional risk. For example, the 
courts addressed the use of untrained investigators in Elgert v Home 
Hardware (2011), where the employer appointed an investigator who had  
no training or experience for a serious allegation of sexual harassment. 
This was highlighted as a factor relevant to consideration of both 
aggravated and punitive damages to the individual under investigation.
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Adjudication

Strategy 6: Follow the collective 
agreement
Where a complainant or respondent is represented by a union, carefully 
follow the collective agreement, understanding that a failure to do so 
could result in a grievance at any point in the process. The union can 
grieve on behalf of its member, or on its own where it takes issue with 
application of policy, extended or unreasonable timelines, or the severity 
of the outcome. It can also grieve the choice of procedures, investigator, or 
adjudicator. Should the matter not be resolved between the parties, it may 
go to arbitration, an external process in which employers and employees 
disagree over the interpretation of a provision in the collective agreement, 
or where one alleges that the other did not adhere to its terms. In such 
cases, an impartial arbitrator makes the decision, which is binding on  
both parties.

Strategy 7: Choose asynchronous 
hearings 
The procedural fairness right to respond is directly related to the right to 
a fair hearing. Swaigen (2010) defines a hearing as a setting where “all of 
the information necessary for the decision-maker to make a fair decision 
must be received and considered” (p. 128). Given this definition, a hear-
ing could consist of written submissions, a meeting or meetings with 
a decision-maker, round table discussions, a hearing with all parties in 
the room, or any combination of the above (Busby & Birenbaum, 2020, 
p. 211). Avoid replicating adversarial, court-like processes where a tribunal 
of staff, faculty and students decides the case. 

Conduct hearings asynchronously. Asynchronous oral or written hear-
ings are trauma-informed, procedurally fair, and can align more close-
ly with educational mandates. Synchronous, adversarial hearings are 
administratively cumbersome and difficult to schedule, and may interfere 
with the parties’ right to a timely resolution.
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There will be times when an oral hearing is appropriate, and others when 
written submissions are sufficient to meet requirements under procedur-
al fairness. Written submissions, in place of an oral hearing, can mitigate 
the potential for retraumatization and, even when stakes are high for the 
participant, the courts have recognized that an oral hearing is not nec-
essarily required for procedural fairness.4 Consider how the Baker (1999) 
factors have been applied when determining whether an oral hearing was 
required in Treleaven v British Columbia College of Teachers (2000): 

In this context, procedural fairness does not require an oral hearing 
before the Council. A written submission is sufficient. It does however 
require that there be a meaningful opportunity to have the teacher’s 
views heard fully. The right to reply to an adverse submission 
in writing allows teachers affected by decisions of the Council 
significant to them, a meaningful opportunity to present their views 
and evidence fully and fairly. Without the right to reply to adverse 
submissions, it cannot be said that there has been such a full and 
meaningful opportunity. (para. 94)

 
The courts have deemed an oral hearing necessary in some cases; for 
example, where it was specifically required in the relevant procedure 
(Tsimidis v Certified General Accountants, 2014), or where a party’s credibility 
was central to the appeal (Khan v. Ottawa, 1997), and therefore the need to 
ask questions was central to the ability to make a decision. We note that 
an oral hearing need not be synchronous or adversarial, unless your policy 
requires it. 

Consider the court’s direction and the gravity of GBV complaints. Balance 
the need to protect against retraumatizing the complainant with the 
potential impact on the respondent when deciding whether to offer an 
oral hearing (that is, the opportunity to make one’s case in person, and to 
ask and answer questions in the presence of the decision-maker). When 
designing or reviewing policy, allow flexibility on whether a hearing is to 
be oral or written, and allow the parties to weigh in on whether they prefer 
written submissions or in-person hearings with the decision-maker. 
 
Where an oral hearing is requested, appropriate or required, create space 
for reflection, processing, learning, and accountability. Afford the  
complainant the same opportunity as the respondent to make their case,  
 

4   For example, in Baker (1999), written submissions were considered sufficient, even though Baker faced depor-
tation and separation from her dependent children.
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respond to adverse information, ask questions, and propose alternate 
interpretations or explanations to the decision-maker. 

Strategy 8: Provide opportunities to 
respond to and challenge adverse 
information without cross-examination 
or direct confrontation
Reject the assumption that cross-examination is a fundamental element 
of any defence. This entrenched belief originated with a statement by 
American legal scholar, John Henry Wigmore (1974), who claimed that 
cross-examination is “beyond any doubt the greatest legal engine ever 
invented for the discovery of truth” (p. 32). Bryant et al. (2009) elaborated 
on this: "The purpose of cross-examination by definition is to test the 
witness' credibility, weaken the opponent’s case, support the party's own 
case and discredit the witness. This cannot be facilitated without the 
direct, oral examination of the witness" (s. 16.112).

Critiques of Wigmore’s claim point out that cross-examination begins with 
the presumption that a witness is either withholding or providing false 
information. According to Epstein (2007): “Wigmore's assertion ... comes 
with a caveat: it works best for the untruthful witness, or for eliciting facts 
known to the witness but not acknowledged on direct examination.” 

Busby and Birenbaum (2020) note that “empirical support for [Wigmore’s 
claim] is, frankly, nowhere to be found” and cross-examination is, in fact, 
“humiliating for complainants, especially if the cross-examination is 
conducted by the respondent himself or a criminal defense lawyer who 
may bring obnoxious practices used by some members of the criminal 
defence bar into sexual violence proceedings” (p. 217). Sokolow (2020) 
notes the limitations of cross-examination, particularly by inexperienced 
or untrained individuals, or those who mistakenly import non-applicable 
rules of evidence:

There is no research to indicate that cross-examination creates more 
accurate results than other ways of allowing the parties in a sexual 
misconduct case a full and fair opportunity to review and contest 
all evidence prior to a final determination. In fact, because cross-
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examination relies on talented questioning and sophisticated rules of 
evidence, it is susceptible to great variations in its effectiveness.

 
In addition, it is important to be aware of the context in which Wigmore 
wrote his arguments. Entrenched attitudes, myths, and stereotypes about 
GBV inform his assertion that cross-examination is required for a fair 
defence, exemplified in the following quote:

There is, however, at least one situation in which chastity may 
have a direct connection with veracity, viz, when a woman or 
young girl testifies as complainant against a man charged with a 
sexual crime—rape, rape under age, seduction, assault. Modern 
psychiatrists have amply studied the behaviour of errant young girls 
and women coming before the courts in all sorts of cases. Their 
psychic complexes are multifarious, distorted by inherent defects, 
partly by diseased derangements or abnormal instincts, partly by bad 
social environment, partly by temporary physiological or emotional 
conditions. One form taken by these complexes is that of the 
contriving of false charges of sexual offences by men. The unchaste 
(let us call it) mentality finds incidental but direct expression in the 
narration of imaginary sexual incidents of which the narrator is the 
heroine or victim. On the surface the narration is straightforward 
and convincing. The real victim, however, too often in such cases 
is the innocent man; for the respect and sympathy naturally felt by 
any tribunal for a wronged female helps to give easy credit to such a 
plausible tale. (Wigmore as cited in Anderson, 2016)

 
Adopt an investigative model, which incorporates other “significant and 
arguably superior forms of credibility testing, especially through a series of 
interviews and iterative questioning” (Busby & Birenbaum, 2020, p. 220). 

Even in a serious case, cross-examination is not an inherent right in 
procedural fairness. This is illustrated in Armstrong v Canada (1994), in 
which Armstrong faced losing her position in the Royal Canadian Mounted 
Police and the court found that: 

The fact that the evidence upon which the Discharge and Demotion 
Board relied in finding against the applicant had not been presented 
through sworn testimony, so that there was no opportunity for cross-
examination, did not constitute a breach of the rules of natural justice.
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To meet the procedural fairness requirements, provide all parties with 
the opportunity to challenge adverse statements, allegations, and claims 
without using cross-examination. Provide any adverse information to 
each party and allow them to pose questions, highlight inconsistencies 
or contradictions in the information, provide counter-evidence, provide 
names of other witnesses that could bring relevant or exculpatory 
information to the matter, and request particular lines of inquiry to be 
followed by the investigator and/or decision-maker.

Rely on trained and experienced investigators to make skilled credibility 
assessments, recognizing that hearing panel members or decision-makers 
may not have the training or experience necessary to do so. The range 
of training available to, or required of, judges in the Canadian legal 
system – including trial management, consent, Indigenous issues, sexual 
assault trials, assessing credibility, the social context of sexual violence5 
– illustrates the difficulty of this work and suggests it may be beyond the 
expertise of discipline hearing panels (Busby & Birenbaum, 2020, p. 2019).

Strategy 9: Separate the decision on 
whether there was a policy violation 
from the application of outcomes
Investigators are increasingly tasked with making the initial decision on 
whether the respondent’s actions constituted a policy violation. Where 
the two decisions are made by the same decision-maker, we recommend 
offering the option to defer the discussion on outcomes until after a 
finding is made. The parties may not agree on this question; however, 
asynchronous hearings (as recommended above) allow each party  
to participate in whatever way they are able without affecting the  
other’s choice. 

Separating the decision on outcomes from the decision on whether the 
policy was violated allows parties to attend to one major element at a  
time, for example, providing evidence to support or refute the allegations 
versus providing information for the decision-maker to consider when 
applying outcomes.

5   See the Professional Development programs available to all federally appointed judges published by the Cana-
dian Judicial Council (2021).
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Separating the decisions also provides clarity. The impact of the GBV is 
not evidence that there was a policy breach, but is a crucial consideration 
in determining outcomes. The determination as to breach is a yes or 
no question (supported by a consideration of the evidence collected 
and a skilled assessment of credibility and reliability), while the choice 
of outcome takes into account the impact of the conduct as well as 
mitigating, aggravating, and compounding factors, and requires an 
assessment of the “appropriateness and availability of punitive, remedial, 
educational, restorative, or protective measures” (Busby & Birenbaum, 
2020, p. 245).

 
 
Appeal
Apply the same strategies for creating or revising policy as those applied to 
adjudication, as many of the same issues will arise in the context of appeals. 

Strategy 10: Provide an appeal on the 
record, not a fresh re-hearing of the case
Procedural fairness does not provide for an automatic right of appeal but 
the seriousness of the potential consequences warrant more protections, 
and therefore providing an opportunity to appeal is advisable in the 
context of GBV. 

Where the enabling statute requires it, an appeal is not optional. For 
example, in Alberta the Post Secondary Learning Act (2003), section 30(1)
(a) specifies that universities are authorized to discipline students “subject 
to a right of appeal to the Board.” In another example, section 35(1) of the 
Yukon University Act (2019) stipulates that “[t]he president has the power 
to suspend a student and to deal summarily with a matter of student 
discipline other than a matter of academic discipline,” and that the 
president’s decision is final. Start with the enabling statute to determine 
whether and what kind of appeal is required. 

Where the enabling statute is silent on the type of appeal required, limit 
appeals to an appeal on the record or a review of the fairness of the 
previous decision, for example:

• Did the decision-maker follow PSI policy and procedures?

127A Comprehensive Guide to Campus Gender-Based Violence Complaints 

https://www.couragetoact.ca/knowledgecentre


• Were the definitions in the policy correctly applied?
• Was there a reasonable apprehension of bias, such that it would have 

affected the outcome of the case?
• Is there new evidence that was not previously available and would have 

changed the outcome of the previous decision?
• Was there any other breach of procedural fairness?
• Was the sanction or remedy within a reasonable range?
 
Where a process is found to contain a breach of fairness that would have 
changed the outcome of the decision, the matter should be sent back to an 
adjudicator with clear written reasons as to what the fairness breach was 
and what must be considered in order to remedy it.

Avoid allowing fresh adversarial hearings to re-decide the entire case 
(or hearing de novo) with a different administrator or tribunal making 
a new decision. Fresh re-hearings require evidence to be submitted 
and exchanged in advance, re-telling of accounts with questioning and 
often some form of cross-examination. The potential for harm and 
retraumatization is high for complainants, respondents, witnesses, 
and possibly for the members of the hearing board as well. The time 
required for a fresh hearing can be excessive to the extent that it becomes 
procedurally unfair. An appeal on the record or a review of fairness of 
the previous decision more effectively balances other institutional 
considerations such as limited budgets, staffing, resources and facilities, 
with the need for fair and timely resolution. 

Offer a single appeal, “consolidated to address all grounds raised by all 
parties” (ATIXA, 2018). This facilitates efficiency and timeliness when a 
party or parties are appealing on the record. 

Be clear in policy about what kind of appeal is available, who to contact to 
initiate an appeal, and timelines. 
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Strategy 11:  Make the appeal available to 
both parties
Be clear in policy that the appeal process is available to both the respondent 
and the complainant. At this point, any party that appeals a decision 
becomes the appellant and the PSI becomes the respondent to the appeal. 
In the case where both parties appeal, the matter can be addressed in a 
single process. This is necessary for procedural fairness, a timely response, 
trauma-informed processes, and “to meet the institution’s legal obligations 
to protect the human rights of complainants” (Busby & Birenbaum, 2020,  
p. 29). 

Making the appeal mechanism available to both parties: 

• Meets human rights obligations by protecting against discriminatory 
processes. A non-discriminatory process requires that the rights of one 
party do not supersede the other and that both parties be afforded full 
participation.

• Supports procedural fairness. The fact that a non-discriminatory, 
harassment-free process is required by human rights legislation creates a 
legitimate expectation under a Baker analysis.6

• Is trauma-informed, in that it supports complainant autonomy and a 
sense of control.

 
Providing the right to appeal to both parties is also an important risk manage-
ment mechanism. Procedural errors in any complaints process could disadvan-
tage either party. Complainants who are denied participatory rights, including 
the opportunity to appeal, potentially have recourse through (limited) judicial 
review, human rights complaints, or civil legal action: “smart administrators 
prefer to discover the problem internally, raised on appeal, rather than later, 
as the basis of a lawsuit. Internal appeals provide one last chance to head off 
unnecessary litigation” (ATIXA, 2018).  

6   See “Chapter 1: Introduction to Procedural Fairness” for a detailed discussion of Baker (1999).
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Non-Adjudicative Options

Strategy 12: Include the availability of 
non-adjudicative options in policy
Indicate in GBV policy what other trauma-informed options are available 
that are responsive to the needs of those subjected to GBV in lieu of or in  
addition to a complaint. Do not connect these non-adjudicative options to 
the complaints process or make them contingent on receiving a complaint. 
Rather than restricting options by naming them in policy, include links to 
specific available options, but also maintain the flexibility to work with the 
discloser/complainant on an option that might better meet their needs.7

7   See “Chapter 11: Non-Adjudicative Options for Gender-Based Violence Response”.
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Chapter 6: Personnel, Roles, 
and Training

Strategy 1: Create roles within the 
complaints process to ensure a 
comprehensive, trauma-informed 
response
Prioritize trauma-informed and anti-oppressive practice when creating 
roles within the complaints process. The process is complex, with a range 
of roles that need to be filled, including: 

• someone to receive the complaint; 
• someone to provide support to the complainant;
• someone to provide support to the respondent;
• someone to appoint an investigator;
• someone to apply interim measures, where necessary;
• someone to investigate; 
• someone to decide whether a policy violation occurred; 
• someone to decide what sanctions or remedies will be applied; and 
• someone to hear appeals.

 
Some of these roles must be independent to meet the procedural fairness 
requirement of an unbiased decision-maker. It is helpful, particularly where 
budgets and post-secondary institution (PSI) size impose significant limits, 
to consider roles rather than positions, and determine where they can (or 
must not) be carried out by the same person. Where filling these roles is a 
challenge, consider partnering with community organizations external to 
the PSI that can provide trained experts to support this work.1

 

1   See “Strategy 1: Make culturally appropriate resolution options available” in “Chapter 11: Non-Adjudicative 
Options for Gender-Based Violence Response” for a discussion on partnering with communities or community 
organizations.
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In addition to the core roles involved in the complaints process, it 
is important to make both personal support and procedural advice 
available for the involved parties, as well as procedural or legal advice for 
investigators and other decision-makers. Hiring trained experts in these 
areas recognizes that such an investment creates opportunities to train 
other staff, ensure all parties and personnel are making informed decisions, 
and realize outcomes that best meet the needs of the complainant, 
respondent, and PSI community. 

Reflect the diversity of the community in your choice of personnel within 
the complaints process. To best serve complainants and respondents, 
where possible, provide advisors who speak multiple languages, live with 
a disability, are trans, non-binary or otherwise a part of 2SLGBTQQIA+ 
communities, are Indigenous, and are from diverse racilialized or religious 
communities. Prioritize diversity in hiring or appointing people to 
roles wherever possible to make the best of the limited pool of trained 
professionals available at most PSIs. 

To support diversity, implement support mechanisms and mentorship 
opportunities for underrepresented personnel and recognize that, while 
there is a sector-wide commitment to advancing equity, diversity, and 
inclusion at PSIs across the country, there remain a number of barriers to 
progress (Universities Canada, 2019). One of those barriers might be that 
many PSIs continue to be staffed and, more commonly, led predominately 
by white, cisgender, heterosexual, able-bodied people. This can create an 
alienating climate for underrepresented staff.

The following identifies the roles necessary for a comprehensive 
complaints process, the responsibilities of individuals in those roles, who 
might fill the roles, and how they might intersect with other roles.

Role: Advisor for complainant
• Determines what supports (beyond accommodations for disabilities) 

are needed for the complainant to stay engaged with the process (e.g., 
translator, legal advice, etc.);

• Is available to attend interviews, meetings, and hearings with the 
complainant;

• Assists with strategies to manage mental health and trauma responses 
throughout the process;

• Advises the complainant on different processes available, as well as 
associated risks/benefits of each process (e.g., the risks involved with 
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making multiple statements in concurrent processes);2 
• May perform administrative roles such as the assessment and 

implementation of academic and workplace considerations and 
accommodations; and

• Discusses the potential harmful impacts of the various steps within the 
complaints process.

An advisor for the complainant should not also act as advisor for the 
respondent. We use advisor as an umbrella term, encompassing the 
multiple kinds of advice a complainant might seek: these roles can be filled 
by a sexual violence prevention/response coordinator, ombudsperson, 
systems navigator, union representative, counsellor, social worker, lawyer 
legal aid worker, spiritual advisor, academic advisor, or some combination 
of the above. Where specialized staff is not available, consider identifying 
interested students, staff, and faculty and ensure they are trained to 
support survivors throughout the process. You can also partner with 
community-based anti-violence or victim advocate agencies (and provide 
them with detailed information about institutional processes); and/or 
arrange remote access (via video chat or other technology) to a support 
agency in the province or territory.

Role: Advisor for respondent

• Supports accountability;
• Provides referrals to resources, counselling, support groups, etc.;
• Provides procedural advice and explains expectations for the process; 

and
• Advises on risks involved with making multiple statements (e.g., as 

required in concurrent processes).3 

An advisor for the respondent should not act as advisor for the 
complainant. We use advisor as an umbrella term, encompassing the 
multiple kinds of advice a respondent might seek: These roles can be 
filled by an ombudsperson, student advisor, systems navigator, union 
representative, counsellor, social worker, lawyer, legal aid worker, academic 
advisor, spiritual advisor, or some combination of the above. Note that 
a respondent may need to seek independent legal representation for 
assistance where there are concurrent criminal charges. Where specialized  
staff are not available, consider identifying interested students, staff, and  
 

2   See “Chapter 13: Concurrent Post-Secondary Institution and Criminal Processes” for a more in-depth discus-
sion on the risks with making multiple statements. 
3   See “Chapter 13: Concurrent Post-Secondary Institution and Criminal Processes” for a more in-depth discus-
sion on the risks with making multiple statements.
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faculty and ensure they are trained to support respondents throughout  
the process.

Role: Advisor for investigator and decision-maker
• Provides personal/professional resources, professional development 

opportunities;
• Provides procedural and/or legal advice on fairness requirements and 

other requirements under applicable legislation; 
• Provides advice on applying trauma-informed practices; and
• Assists with managing Trauma Exposure Response or stress responses to 

high pressure positions and/or situations.

The individual(s) who provide legal/procedural advice for the investigator 
should, wherever possible, not also provide advice to the subsequent 
decision-makers. While they can advise in their respective areas of 
expertise, the ultimate decision must be left to the decision-maker. 
Either internal or external lawyers can provide legal or procedural advice. 
To support trauma-informed practice, experts on trauma exist in the 
legal profession, academic departments, sexual assault centres, and 
other community organizations. Personal support for investigators and 
other decision-makers can come from various sources, including peers 
within or external to the institution and employee assistance plans. 
Professional support is available through various national and international 
organizations.4 

Role: Intake worker
• Provides information about, and connects complainant to, available 

resources and support options to meet their safety and mental health 
needs;

• Explores what accommodations will be required for the complainant to 
participate in the process and makes referrals to accessibility services or 
other supports where necessary;

• Takes basic information needed to determine if the gender-based 
violence (GBV) policy is applicable to the situation at hand; and

• Provides detailed information about how the process works, as well as 
the role and expectations for the complainant.

4   Some organizations that provide professional support include the Canadian Association of College and 
University Student Services (CACUSS), End Violence Against Women International (EVAWI), or the Centre for 
Research and Education on Violence Against Women and Children (CREVAWC) at Western University. 
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Recognizing that this role can vary significantly between institutions, 
we use intake worker as an umbrella term for any individual tasked with 
receiving complaints under policy. The intake worker may also act as the 
investigator, but only begins the investigation when authorized to proceed, 
either with the discloser’s consent or by a PSI decision to proceed without 
the  discloser’s participation. To the extent possible, the same person 
should not occupy the role of an intake worker and a trauma counsellor. 
Where there are limited resources or other barriers to having different 
people occupy the role of intake worker and trauma counsellor, set clear 
boundaries for the context they are working in.

Role: Interim measures decision-maker
• Takes into account available information from disclosure and considers 

what precautionary measures need to be in place to ensure a safe 
working, learning and/or student residential environment;

• Communicates with both discloser/complainant and respondent; and
• Remains available to review and amend the interim measures 

throughout the process.

The individual or group that considers and applies interim measures varies 
widely across Canadian institutions. It may be a risk or threat assessment 
team, a student of concern response team, a coordinated response team, 
or a specific office or PSI official. Although interim measures are non-
disciplinary, they often involve placing conditions or restrictions on the 
respondent and therefore require some procedural fairness protections. 
Ensure that those who make the finding on whether a policy violation 
occurred, those who are responsible for the decision on outcomes, and/
or those who hear appeals are not involved in making interim measures 
decisions in order to protect against bias.

Role: Investigator

Collects information relevant to the question of whether the respondent 
was in violation of  policy in a timely manner;

• Provides information related to procedure to the parties as needed, but 
does not and cannot provide advice or support;

• Applies trauma-informed practices, including trauma-informed 
interviewing;

• Conducts careful, trauma-informed assessments of credibility and 
reliability of the evidence collected;

• Compiles and organizes the information into a cohesive investigation 
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report to be provided to the decision-maker; and
• In some PSIs, makes the determination of whether a policy violation 

occurred, overlapping with the decision-maker role.

The investigator must be independent from (other) decision-makers 
and advisors in the complaints process. They must not have a personal 
or professional connection to the parties. Where such connections 
are unavoidable, the investigator must declare and manage conflicts 
appropriately. Note that the institution and union, where applicable, must 
both be satisfied that the appointed investigator is qualified, impartial,  
and independent. 

Role: Decision-maker
• May be an individual or a panel;
• Reviews and accepts or rejects investigation report; or where the 

investigator has made a determination of policy violation, this may 
be limited to checking for egregious – “obviously wrong, beyond any 
reasonable degree” (Legal Dictionary, 2016) – error;

• Decides on consequence, remedy, or sanction to be applied;
• Applies trauma-informed practices;
• Provides the parties with the opportunity to seek support and advice; 

and
• Seeks expert advice when necessary, for example on procedural issues, or 

trauma-informed practice.

The decision-maker must be completely independent to avoid any 
reasonable apprehension of bias. They cannot have directed the 
investigation in any way. They cannot provide support or advice to any 
parties. They must not have a personal or professional connection to  
the parties. Where such connections are unavoidable, the decision-maker 
must declare and manage conflicts appropriately.

Role: Appeal Decision-maker
• May be an individual or a panel;
• Provides final review of a decision; 
• Cannot have been involved at any previous level;
• Applies trauma-informed practices;
• Provides the parties with the opportunity to seek support and advice; and 
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• Seeks expert advice when necessary, for example on procedural fairness 
or trauma-informed practice.

The appeal decision-maker must not have been involved in applying 
interim measures or the initial decision on whether there was a policy 
violation, and should not have a personal or professional connection to the 
parties. Where such connections are unavoidable, they must declare and 
manage conflicts appropriately. 

Strategy 2: Ensure all personnel are 
properly trained
Ensure all personnel are prepared to enact policies and procedures in good 
faith and that they have the skills, abilities and training to undertake their 
responsibilities. Provide training for all personnel and volunteers involved 
in the complaints process, from beginning to end, including advisors, 
intake personnel, investigators, and decision-makers (including those who 
hear appeals). This training should include: 

• a review of all applicable (and intersecting) institutional policies, as well 
as external legislation and agreements;

• the meaning of consent and the capacity to consent;
• a review of typical processes, practices and protocols not encoded in 

policy;
• receiving disclosures supportively and in a way that minimizes the 

potential for retraumatization; 
• the dynamics of GBV, debunking discriminatory myths, and challenging 

internal biases;
• the potential effects of trauma on memory, recall, affect, and behaviour; 
• anti-racism, anti-sexism, anti-ableism, and anti-oppression practices; 

and
• basic mental health first aid/suicide prevention.

In addition to the general training for all players, provide more advanced 
training tailored to specific roles:
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Intake workers
• Advanced review of policies, procedures, processes, practices and 

protocols to be able to describe in detail the steps, expectations and 
rights involved in any complaints process.

Investigators
• Additional training to support trauma-informed interviewing, includes: 
• Forensic Experiential Trauma Interviewing (FETI) to account for the 

effects of trauma on an individual’s capacity to answer questions and 
recall and communicate relevant details or similar trauma-informed 
interview techniques to respond to manifestations of trauma and 
actively work against retraumatization;

• the meaning of consent and the capacity to consent; and
• evidentiary issues, including, for example, sexual history evidence and 

why it should be excluded

Decision-makers, including appeals
• Additional training to understand (but not necessarily conduct) trauma-

informed interviewing, such as FETI, to be able to appropriately 
interpret the evidence provided in interviews;

• Evidentiary issues, including, for example, sexual history evidence and 
why it should be excluded;

• Controlling procedures, including;5  
• dealing with impermissible behaviours and tactics; and
• appropriate questioning, including acceptable types of questions and 

methods of questioning;
• Advanced training in inclusion, anti-oppression, intersectionality, and 

non-discriminatory practices; and
• How (internalized) colonialism and unconscious bias operates and 

how to cultivate an ongoing self-reflexive practice in order to check its 
influence.

 
 
 
5   See “Strategy 3: Maintain control over the process” in “Chapter 10: Adjudication, Outcomes, and Appeals”.
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Strategy 3: Provide all personnel with 
supports and resources to protect 
against Trauma Exposure Response
The nature of GBV complaints means that all personnel involved are 
exposed to trauma and may be at risk of experiencing Trauma Exposure 
Response, vicarious trauma, secondary trauma, and compassion fatigue. In 
addition to causing harm to personnel and those they interact with, it can 
result in them responding inappropriately to others’ trauma responses.

Building in these practices and resources actively supports the well-
being and self-care of personnel who are repeatedly exposed to others' 
stories of violence; helps them understand people’s responses to violence, 
including their own; and helps prevent 'trigger responses' (Public Health 
Agency of Canada, 2018). Note that the effectiveness of preventing trauma 
exposure response in personnel “is very much dependent on the level 
of commitment an organization or system has made to being trauma-
informed” and placing “high regard on staff health and wellness” (Klinic 
Community Health Centre, n.d., p. 125).

At minimum, ensure all personnel have access to the following: 

• a psychologically safe workplace;
• education about the existence of and symptoms associated with Trauma 

Exposure Response, vicarious and secondary trauma and compassion 
fatigue;

• education and training in self-compassion, relaxation techniques, self-
soothing, experiencing joy, and “taking in the good” (Hansen, 2005 as 
cited in Klinic Community Health Centre, n.d., p. 126);

• regular opportunities to debrief with colleagues and/or supervisors;
• adequate supervision;
• adequate access to counselling; and
• options for flexible workdays and locations where possible.
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