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Why R v. Millard? 

The importance of R. v. Millard lies in its moral impact on Canadian society. The tragedy 
inflicted on the victims of this incident had a ripple effect through the community, shaking up 
residents of the GTHA. This case also provides an important commentary on the relationship 
between criminal law and technology. Our hearts remain with the victims and their families.         

R. v. Millard draws attention to many important questions and concerns within the Canadian 
legal system:  

 The importance in upholding an individual’s rights and freedoms when faced with legal 
accusations 

 The role of technology and its involvement in crime                         
When is a trial deemed too big? 

 What are the limitations of law and resources?                     

This case brought these important aspects of Canadian law and society to the forefront, forcing 
us to challenge the law and recognize its limitations, encouraging solutions to problems that have 
been previously overlooked. This year’s Mock Trial Case was inspired by R. v. Millard and 
Smich in order to encourage students to think about where the law is successful and what its 
limitations are. This case is intended to urge prospective lawyers to contemplate the challenges 
faced by Canadian law and society, as well as innovate possible solutions. Finally, it was chosen 
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to inspire students to think about the scope of law in criminal affairs and whether, and in what 
circumstances, this scope can be made more inclusive and considerate of crimes against society.  

TEAM FORMAT  

CONDUCT 

The highest level of professionalism is expected of all participating members. Be respectful, kind 
and courteous to the opposing team before, during and after each trial. We have a zero-tolerance 
policy for behavior that falls short of this standard.  

TEAM BREAKDOWN 

• 4 Members 
v Lawyers: 2  
v Witnesses: 2  

• Suggested Division of Roles  
v Person A (lawyer) delivers opening and closing statements  
v Person B (lawyer) performs direct and cross examinations  
v Person C (witness) is questioned by Crown & Defense lawyers as Witness 1 
v Person D (witness) is questioned by Crown & Defense lawyers as Witness 2 

 
NOTE: You are free to divide roles as you wish, as long as every team member MUST have a 
speaking role in each round. 

ORDER OF PRESENTATION (Preliminary Rounds on November 23rd, 2019) 

Opening Statements: 

1. Crown: Opening Statements (5 minutes)  
2. Defense: Opening Statements (5 minutes)  

Crown Witness 1:  

3. Crown: Direct Examination of Crown Witness 1 (5 minutes) 
4. Defense: Cross Examination of Crown Witness 1 (5 minutes)  

Crown Witness 2: 

5. Crown: Direct Examination of Crown Witness 2 (5 minutes)  
6. Defense: Cross Examination of Crown Witness 2 (5 minutes)  

Defense Witness 1: 

7. Defense: Direct Examination of Defense Witness 1 (5 minutes) 
8. Crown: Cross Examination of Defense Witness 1 (5 minutes)  

Defense Witness 2: 

9. Defense: Direct Examination of Defense Witness 2 (5 minutes) 
10. Crown: Cross Examination of Defense Witness 2 (5 minutes) 

Closing Statements: 

11. Crown: Closing Statements (5 minutes)  



	

12. Defense: Closing Statements (5 minutes)  
Judges’ Feedback: 

13. Discussion & feedback (30 minutes) 
The order in which the witnesses will be called is left up to your discretion. We recommend that 
you remain consistent in your roles throughout the rounds. For example, if you are performing 
direct and cross examinations in the first round, continue doing so for the subsequent rounds. 
This will allow you to implement the feedback given to you by the judges, and tailor and refine 
your performance moving forward. 

 

FINAL ROUNDS  

On November 24th, the top 8 teams from the preliminary rounds will move forward to the final 
rounds. Each round will be a knock-out round. The winner of each round will move forward until 
they are defeated or until they win the Mock Trial Competition.  

 

PREPARING FOR THE COMPETITION  

WITNESS 

Witnesses must prepare responses for both the direct examination and the cross examination. It is 
impossible to prepare in advance for all the possible questions that may be asked by opposing 
counsel during cross examination. Thus, as a witness, you must be thoroughly versed in your 
knowledge of the case. This will make it easier to think on your feet and adequately respond to 
unanticipated questions in a way that adheres to and consistently supports the theory your team 
wishes to advance. The consistency of a witness promotes his/her credibility; thus, it is essential 
to be well prepared.  

Please remember that you are confined to the details found in these case materials. If you choose 
to create your own story OR introduce extraneous evidence outside of this package, your team 
will be penalized.  

LAWYER 

In preparing to direct examine a witness, review their testimonies and prepare questions to ask 
your witness that will further your team’s narrative. When preparing to perform a cross 
examination, outline a set of questions for the opposing team’s witnesses. The expected answers 
to these questions should help build evidence in support of your theory. It is best to only ask 
questions for which you know the answers. You should also prepare your team’s witnesses for 
cross examination by preparing questions that you would ask them if you were acting as 
opposing counsel.  

Lawyers performing opening statements should provide a clear outline of what they hope to 
prove in court and how they intend to do so. This should be prepared beforehand, for the most 



	

part. Closing statements should be only roughly outlined in advance, as you are expected to 
adjust your closing statements throughout the duration of the trial in order to incorporate 
evidence brought forward through witness testimonies in support of your case. 

CONDUCT & COURT LANGUAGE  

CONDUCT  
 
The highest level of professionalism is required of all participating members. Be respectful, kind 
and courteous to the opposing team before, during and after each trial. We have a zero-tolerance 
policy for behavior that falls short of this standard.  
 
COURT VOCABULARIES  
 
Affidavit: A written statement of facts confirmed by the oath of the party making it before a 
notary or officer having authority to administer oaths.  
 
Allegation: something that someone says happened.  
 
Cross Examine: Questioning of a witness by the attorney for the other side.  
 
Hearsay: Statements by a witness who did not see or hear the incident in question but heard 
about it from someone else. Hearsay is usually not admissible as evidence in court.  
 
Impeachment: (1) The process of calling something into question, as in "impeaching the 
testimony of a witness." (2) The constitutional process whereby the House of Representatives 
may "impeach" (accuse of misconduct) high officers of the federal government for trial in the 
Senate.  
 
LEGAL LINGO  
 
Refer to your co-counsel as “my colleague” or “my co-counsel”. Opposing counsel should be 
referred to as “my friend” or “counsel for [position or name of the client]”.  
 
Address the judge formally. Refer to each judge as “Justice” or “Your Honor” 
 
 
THE CHARGE & APPLICABLE LAW 

THE CHARGE 
 
The Defendant, Dellen Millard, is being charged with first-degree murder, contrary to Section 
231(1) of the Criminal Code of Canada. 
 
Below you can find the relevant statutes of the Criminal Code: 
 
APPLICABLE LAW 



	

 
Classification of murder (https://laws-lois.justice.gc.ca/eng/acts/C-46/section-231.html) 

• 231 (1) Murder is first degree murder or second-degree murder. 
• Planned and deliberate murder 

(2) Murder is first degree murder when it is planned and deliberate. 
• Contracted murder 

(3) Without limiting the generality of subsection (2), murder is planned and deliberate 
when it is committed pursuant to an arrangement under which money or anything of 
value passes or is intended to pass from one person to another, or is promised by one 
person to another, as consideration for that other’s causing or assisting in causing the 
death of anyone or counselling another person to do any act causing or assisting in 
causing that death. 

• Murder of peace officer, etc. 
(4) Irrespective of whether a murder is planned and deliberate on the part of any person, 
murder is first degree murder when the victim is 

o (a) a police officer, police constable, constable, sheriff, deputy sheriff, sheriff’s 
officer or other person employed for the preservation and maintenance of the 
public peace, acting in the course of his duties; 

o (b) a warden, deputy warden, instructor, keeper, jailer, guard or other officer or a 
permanent employee of a prison, acting in the course of his duties; or 

o (c) a person working in a prison with the permission of the prison authorities and 
acting in the course of his work therein. 

• Hijacking, sexual assault or kidnapping 
(5) Irrespective of whether a murder is planned and deliberate on the part of any person, 
murder is first degree murder in respect of a person when the death is caused by that 
person while committing or attempting to commit an offence under one of the following 
sections: 

o (a) section 76 (hijacking an aircraft); 
o (b) section 271 (sexual assault); 
o (c) section 272 (sexual assault with a weapon, threats to a third party or causing 

bodily harm); 
o (d) section 273 (aggravated sexual assault); 
o (e) section 279 (kidnapping and forcible confinement); or 
o (f) section 279.1 (hostage taking). 

• Criminal harassment 
(6) Irrespective of whether a murder is planned and deliberate on the part of any person, 
murder is first degree murder when the death is caused by that person while committing 
or attempting to commit an offence under section 264 and the person committing that 
offence intended to cause the person murdered to fear for the safety of the person 
murdered or the safety of anyone known to the person murdered. 

• Murder — terrorist activity 
(6.01) Irrespective of whether a murder is planned and deliberate on the part of a person, 
murder is first degree murder when the death is caused by that person while committing 
or attempting to commit an indictable offence under this or any other Act of Parliament if 
the act or omission constituting the offence also constitutes a terrorist activity. 



	

• Murder — criminal organization 
(6.1) Irrespective of whether a murder is planned and deliberate on the part of a person, 
murder is first degree murder when 

o (a) the death is caused by that person for the benefit of, at the direction of or in 
association with a criminal organization; or 

o (b) the death is caused by that person while committing or attempting to commit 
an indictable offence under this or any other Act of Parliament for the benefit of, 
at the direction of or in association with a criminal organization. 

• Intimidation 
(6.2) Irrespective of whether a murder is planned and deliberate on the part of a person, 
murder is first degree murder when the death is caused by that person while committing 
or attempting to commit an offence under section 423.1. 

• Second degree murder 
(7) All murder that is not first-degree murder is second degree murder. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



	

WITNESS TESTIMONIES 

Crown Witness: Constable Dave Hillman 

Description 
 
Dave Hillman is a member of the Ontario Police Patrol, holding the rank of Constable. He has 
been a police investigator for thirty years and has investigated over fifty homicide cases, for 
which forty-eight of them have resulted in a conviction, and he was the lead investigator for the 
Tim Bosma case. Officer Hillman has received the usual training any prospective officer receives 
at the Police College in Ontario.  
 
Witness Statement 
 
On May 6, 2013, the Hamilton Police Services were contacted by Sharlene Bosma, the 
deceased’s wife, to file a missing persons case for her husband, Tim Bosma. Sharlene had told us 
that Tim advertised the sale of his black pickup truck online and had gone to meet with some 
prospective buyers. We first conducted a search of the Bosma grounds on May 7, 2013, to find a 
burner phone that was used to contact Tim.  
 
Using the call records from the burner phone, we had found out that the two buyers had arranged 
to do two other test drives for similar vehicles that were on sale online, in the days preceding 
Tim’s death; they never arrived for the first but did for the second. The advertisers provided a 
description of the two men, mentioning that one of them carried a satchel bag and had an 
“ambition” tattoo around it on his wrist.  
 
On May 10, 2013, the Hamilton police force were informed by police units from Peel and 
Toronto that the man who matched this description was Dellen Millard. He carried around a 
satchel bag and had the word “ambition” tattooed on his wrist which helped to identify him as 
the prime perpetrator of this case; however, his tattoo had a box around it, which was not 
mentioned in the descriptions we received. 
 
The police had a strong suspicion that Tim Bosma was dead. I arrested Dellen Millard on a 
murder charge on May 11, 2013. Upon his arrest, black nitrile gloves were found in his pocket 
that matched his DNA profile, his girlfriend’s, Christina Noudga, and Tim Bosma’s. Tim’s truck 
was found on May 12, 2013, inside a trailer on Madeleine Burns’s driveway, Dellen Millard’s 
mother. The key to the truck was found on Dellen Millard’s key ring, also upon his arrest. 
Millard’s fingerprint was found on the truck. A fingerprint expert determined that the same print 
was found on a Walther PPK pistol, which we had determined to be the murder weapon, after 
Robert Gerard, our forensic chemist and gun shot residue expert at the Centre of Forensic 
Sciences, tested samples taken from the truck. In his report, he concluded that the shooting 
occurred inside the truck, but could not confirm from where the shot was fired. 
 
Additionally, after the seizure of Dellen Millard’s computer and cellphone, multiple searches for 
truck advertisements were found in his computer search history and cryptic text messages were 
also found in his cellular device, referencing “missions.” In one text message on May 6, 2013, 



	

Dellen Millard writes to his girlfriend: “I’m on my way to a mission now, if it flops it’ll be 2 hrs. 
if it goes ... it’ll be an all-nighter.” 
 
On May 14, 2013, Tim Bosma was declared deceased and his remains were found in an 
incinerator on the family-owned Millard farm.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



	

 
 
 
Crown Witness: Mark Smich 

Description 
 
Mark Smich is 32 years old and is friends with Dellen Millard. He was born to a middle-class 
family. Mark dropped out of college and started involving himself with some petty offenses; he 
has a police record for drug possession, impaired driving, mischief, failure to appear in court, 
and breach of probationary conditions. For a living, Mark sold drugs and cigarettes and worked 
odd jobs at Dellen Millard’s hangar. His relationship with Dellen was often described by their 
mutual friends as initially unreciprocated, where Mark seemed to “worship” Dellen and Dellen 
seemed to “hate” him. The two had grown closer over the years however, with Mark moving in 
with his girlfriend into the Millard family house.  

Witness Statement  
 
 I used to be involved in some pretty rough business that got me in trouble with the law a few 
times. When I met Dellen he let me sell drugs and cigarettes out of his hangar, along with a few 
other odd jobs. You could say I am somewhat of a thrill seeker, but when I was around Dellen he 
always took things to a different level. Dellen and I became pretty close over the years and he 
had started involving me in his plans for ‘odd jobs’ or missions as he sometimes called them. 
Usually, missions meant something illegal, like stealing a tractor or something like that. 
 
I know everyone thinks I have anger issues, but I think that’s mostly because they fear my 
history with the law. Like I said, Dellen was much more of a thrill seeker than me and was 
always willing to do something crazy.  People also keep pointing to my rap lyrics as proof that I 
have killed someone or hidden stuff from the cops, but that’s just not true. I was aspiring to be a 
rapper, and I just say what I need to say to make it in that business. I would never actually have 
the stomach to kill another person. 
 
I remember a conversation I had with Dellen shortly before the tragedy with Mr. Bosma 
occurred. Dellen had decided that he needed to steal a black pick up truck for the thrill. Its worth 
mentioning that Dellen was filthy rich and was waiting for some even bigger family inheritance 
money at the time. I was a little surprised at how badly he wanted to steal a truck. At first I 
thought he must be joking, but he was far too persistent with his idea, and even started 
researching for sellers on Kijiji then and there. 
 
I know it was wrong of me, but Dellen asked me to come along with him and I agreed. The plan 
was to scout out the trucks, and if we felt we could come back with no one seeing us we would 
grab it after. 
 
Things on the night of the Bosma meet up started much differently than the last meet up. Dellen 
made us park a distance from the house and told me that we needed to tell them we had been 
dropped off. We were already running an hour late, so I wasn’t sure why all of this was 
necessary. Besides, the plan wasn’t to steal the truck during the meet up. 



	

 
Just before we got in the truck for a test drive, Dellen flash the handle of a gun to me that he 
must have been hiding in his pants the whole time. At this point I knew something terrible was 
going to happen, but I felt trapped in the situation. We started driving, and I tried convincing 
myself that Dellen was just joking around and didn’t want to use the gun. Then, suddenly, Dellen 
took out the gun while he was driving and before I knew had shot Mr. Bosma. After, Dellen 
calmly handed me the gun and told me I needed to get rid of it. I wish I had never agreed to it, 
but if you had seen how calmly he went about shooting him and then giving me the gun, you 
probably would have too. 
 
That’s why I ran off into hiding with my girlfriend. I was worried that after we got rid of the 
evidence, the police and Dellen were going to race to find me. I send my good friend Brendan 
Daly some texts from my phone panicked because I didn’t know how to get rid of a gun. I know 
I made a big mistake helping Dellen cover up his murder, but I truly didn’t know what else I 
could’ve done in the moment, I was in complete shock. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



	

 
 
 
Defence Witness: Dellen Millard 

Description 
 
Dellen Millard is 34 years old. He grew up in Toronto, Ontario, as the only child to wealthy 
parents, where his father worked as a pilot for Air Canada and Millardair, an aviation firm 
founded by Dellen’s grandfather, and his mother worked as a flight attendant. Though Dellen 
grew up provided for, his wealthy parents were frequently busy and Dellen was mainly looked 
after by his grandfather. Dellen was often lonely and angry as a teenager, and sometimes rebelled 
by recreationally using drugs and petty thefts; however, he has no criminal record. Dellen is also 
close friends with Mark Smich, though Dellen initially did not like Mark when they first met, 
usually thinking of Mark as “needy” and a “loser.”   
 
Witness Statement 
 
On 11 May 2013, I was arrested and charged with first degree murder, where the police also took 
my phone, keys, and a couple other things on me. 
 
I am a busy guy. When I’m not spending my time trying to purchase properties I love flying and 
cars. In fact, when I was 14, I set the record for being the youngest person ever to fly both a 
helicopter and a plane alone in a single day. Eventually, I got really into refurbishing and 
repairing cars as well. I spent a great deal of time researching used cars and was interested in 
buying them to repair. When the cops searched my phone, they came across texts I had sent 
referring to Kijiji deals as missions. They said they were cryptic but all I meant was that if the 
deal went well, I would take some time to drive the car and take a closer look after. 
  
I know that sometimes Kijiji isn’t the safest website, which is why I always bring along my 
friend Mark Smich when I test drive cars. Mark had a long history with the justice system and 
had dreams of becoming a rapper. Even though it wasn’t much, I felt like his history made him a 
good partner to bring along in case anything went south. 
  
Around the time of my arrest I was on a mission to find a black diesel Dodge Ram pick up truck 
and had narrowed my search down to a couple of sellers on Kijiji. We didn’t end up making it to 
our first meet-up as we were running quite late, as we usually are. We met up with the second 
guy, but quickly decided that the truck wasn’t in the best shape. 
  
When we came across Mr. Bosma’s pick up I knew it had to be the one. Out of excitement I 
joked to my friends about stealing the truck, but I had more than enough money that I could 
afford it. Mark said he was up to come with me on the mission. We were supposed to meet up at 
Mr. Bosma’s house around 7 PM on May 6th to go for a test drive. We were running late again 
because Mark had gotten as high as a kite, so we called Mr. Bosma and let him know that we 
were still on our way. We ended up arriving at his place around 9 after a friend dropped us off. 
  



	

When I got in to drive the truck, Mr. Bosma sat in the passenger seat and Mark got in the back. I 
could tell something was off with Mark the minute we got in the car, and shortly into the drive he 
pulled out a gun and told Mr. Bosma that we were stealing the truck. I wish I had never made 
that stupid joke about stealing it because things went terribly wrong from that point. I don’t 
know if it was because Mark was high or if he thought this is what I wanted but he ended up 
shooting Mr. Bosma. Either way, I had been around for the theft of a truck before and never did 
it involve a gun; if Mark wanted to steal the truck, we should have just checked it out and came 
back after when no one was home. 
  
Everything that happened next was a flash to me. I made a snap decision not to go to the police 
because I was scared about what might happen to me because I was in the car. I was also trying 
to protect my friend Mark because I knew it wasn’t like him to do something that crazy. What I 
didn’t consider was how my help and protection would look to the police, and now because I was 
scared for myself and my friend, I am being falsely accused of first-degree murder. 
  
I’m not the kind of person who would commit a crime like this. I have no motive to kill anyone 
or steal anyone’s car. I am humble, intelligent, and unassuming. I just wanted to help my friend 
in a moment of fear. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



	

 

 

 

 

Defence Witness: Brendan Daly 

Description 
Brendan Daly is 23 years old and was previously best friends with Mark Smich. Brendan and 
Mark lived close by to one another and found friendship in smoking weed together. Mark was 
Brendan’s established source for weed and Brendan would buy it, and occasionally other drugs, 
off of Mark. Brendan sometimes hung out with both Dellen and Mark, but he would not describe 
himself as “good friends” with Dellen. When he did meet with both of them, he found that Mark 
was always the one who pushed to engage in illegal activities just for “the thrill of it.” 
 
Witness Statement  
I was previously best friends with Mark Smich, until everything with Mr. Bosma’s truck 
happened. As long-time friends with Mark, I can shed some insight into his personality and the 
life he was involved in. 
  
After becoming good friends with Mark, I saw him almost every day and we would smoke pot 
and hang out. Sometimes he would get uncharacteristically angry when he was high. Mark 
wanted to be a rapper, and I was around when he would rap about killing people and evading the 
police. I never used to think much of it until I heard what he may have done to Mr. Bosma. 
  
Around the time that Mr. Bosma disappeared, I noticed that Mark started to seem more and more 
anxious about something. I started receiving texts from his girlfriend’s number that were coming 
from Mark, telling me that someone was after him and that he had gotten another friend to move 
a gun for him. I didn’t think too much of it though, when you’re in the business of dealing drugs, 
sometimes you need to hide out for a while. 
 
After thinking more about the situation, I recalled a conversation I overheard between Mark and 
Dellen Millard. I knew Dellen Millard as a pretty unassuming guy, at least when I was around. 
They were discussing a plan to steal a black truck off someone. I wasn’t completely paying 
attention, but they said something about checking it out first and returning when no one was 
home. I didn’t think anything of it at the time because those guys were always making weird 
jokes about messed up things. 
  
Eventually I decided to confront Mark about what had happened with the truck and Mr. Bosma. 
Mark seemed strangely defensive and quickly shot me down, saying that he wasn’t involved and 
not to ask him about it. He eventually told me that he had “f---ed up really bad” and that these 
people were coming for him because of it. He didn’t say who ‘these people’ were at the time but 
after hearing about everything I assume he meant the police. 
  



	

As time passed, Smich’s texts got more panicked. He approached the topic of the gun with me 
again, asking me how he could get rid of it. A news crew had been by his place and I think that’s 
what triggered him to ask me about getting rid of it. I knew a guy who went by “Bleach” who 
talked to Mark about buying it off him, but the deal never went through. I had told him if he 
really wanted to get rid of it, he could dress up like a city worker and dispose of it, but I never 
heard any confirmation of what he did with the gun in the end. 
  
Looking back on things, I don’t know why I ever wanted to get involved with Mark. He was an 
angry drug dealer who sang about killing people and running from the cops. All I know is that he 
started acting really sketchy after everything happened with the truck and Mr. Bosma. I feel 
terrible about what happened to Mr. Bosma, and it's been a real wake up call for me to clean up 
my act. 
 

	


