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Monticello 

PRESIDENT’S MESSAGE: WELCOME TO SPRING! 
By Donna M. Hunt, AIA, Esq. 
Ironshore Specialty Casualty 
 
I would like to begin my message by stating on behalf of The Jefferson Society that we will 
miss Jeffrey Hamlett, who recently passed away.  I will personally miss Jeffrey who, through 
the years, was a client, colleague and friend.  I hope Jeffrey’s wife Jacalyn can find some 
peace in knowing that Jeffrey made a difference in people’s lives and that he will be missed.  
Jacalyn has arranged to have Jeffrey’s Celebration of Life next year on July 15, 2022 in 
Mukilteo, WA. In this edition of Monticello, Tim Twomey has written a beautiful tribute to 
Jeffrey. Thank you, Tim. 
It is time to welcome Spring!!    It has been a very long and very busy year and I am looking 
forward to living a “new normal” life.  As the current Jefferson Society President, it has been 
a very strange experience not being able to interact with TJS members at the Annual Meeting, 
not meeting with members at industry events and not being able to enjoy seeing Members 
become members of the Supreme Court of the United States. I am certain that this year will 
be different than 2020.   My husband and I have already made the decision that we will 
continue to wear masks outside our home, on all flights and anywhere we are with a lot of 
people.  I don’t know about you, but neither me nor my husband have had a cold this year!  
We are crediting the masks.  I cannot credit staying home because many of you know we 
have been driving from Massachusetts to Georgia to see our grandchildren.  We have taken 
seven trips this year and if not for working remote – this would not have been possible.  
I will always hold close how this time in our history has given my family more time together.  
I do hope that all Members are staying healthy and are finding ways to safely spend time with 
family and friends.  
As in 2020, AIA21 will be a virtual event. In accordance with the TJS bylaws, our annual 
meeting will be virtual as well, on June 16th at 6:00 PM eastern.  During the meeting we will 
elect new officers and directors and receive updates from our new Treasurer, Mark Ryan; the 
Membership Committee; the Website and Other Technology Improvements Committee; the 
AIA Continuing Education Committee; The Jefferson Society Neutrals Task Force, and a 
report on the status of the next “Admission Day” at the United States Supreme Court.    The 
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newest Committee, The Jefferson Society Neutrals Task 
Force, has been established and have had two 
productive meetings to date. The Task Force discussions 
have focused on establishing TJS’s role in providing this 
valuable service by highly trained individuals to design 
professionals and their counsel. 
If you are interested in participating on any of TJS’s 
committees, please let me know.  We could use addit-
ional members on the Membership Committee and on the 
Website and Other Technology Improvements Com-
mittee.  In addition, TJS will be establishing an Education 
Committee and will ask for volunteers at the annual 
meeting to start up this committee.    
I look forward to our annual meeting on June 16, 2021. I 
hope everyone enjoys the spring!  
  
Sincerely,  

 Donna 

GOT YOUR COVID-19 VACCINATION YET? 
Thomas Jefferson would have encouraged you to do so. 
During his time, one of the most feared diseases was 
smallpox. The spread of smallpox became an issue in the 
American Revolution, as the British were accused of 
conducting biological warfare.  Virginians feared that sick 
slaves were being deliberately used by the British to spread 
the disease among the colonies. Jefferson was an early 
advocate of smallpox inoculation by vaccine. In 1766, 
Jefferson traveled to Philadelphia at age 23 to take the 
vaccine. Ten years later, Jefferson encouraged his 
wife, Martha, to accompany him to Philadelphia in 1776 with 
one objective being smallpox inoculation.  After becoming 
president in 1801, Jefferson expanded his commitment to 
smallpox inoculation. He also espoused the value of inocu-
lation in his June 1803 instructions to Meriwether Lewis, who 
was  preparing  for  what  would become  the Lewis  and Clark 

Expedition. He wrote: "[C]arry with you some matter of the 
kine-pox;  inform  those  of  them with whom you may be, of 
it's efficacy as a preservative from the small pox; and instruct 
& encourage them in the use of it."   
A breakthrough in smallpox treatment began with English 
doctor Edward Jenner, who discovered in 1796 that a little bit 
of a similar virus (cow-pox) from cows could protect humans. 
Cows are vacca in Latin, hence the term “vaccination.” On 
May 14, 1806, Jefferson wrote to Dr. Jenner in praise of his 
development of the vaccine. He wrote: “Having been among 
the early converts, in this part of the globe, to its efficacy, I took 
an early part in recommending it to my countrymen. I avail 
myself of this occasion of rendering you my portion of the 
tribute of gratitude due to you from the whole human family. 
Medicine has never before produced any single improvement 
of such utility * * * You have erased from the calendar of human 
afflictions one of its greatest. Yours is the comfortable 
reflection that mankind can never forget that you have lived. 
Future nations will know by history only that the loathsome 
small-pox has existed and by you has been extirpated. Accept 
the most fervent wishes for your health and happiness and 
assurances of the greatest respect and consideration.” 
Benjamin Franklin observed the dramatic effect of the small-
pox vaccine. After inoculating 72 Bostonians, Franklin 
observed that only two died. This was a great improvement, as 
Franklin wrote, "Of those who had it in the common way, ’tis 
computed that one in four died." Franklin always regretted not 
vaccinating one of his own children, who later died of small-
pox. He wrote in his autobiography: “In 1736 I lost one of my 
sons, a fine boy of four years old, by the small-pox, taken in 
the common way. I long regretted bitterly, and still regret that I 
had not given it to him by inoculation.”  
Jefferson was more pro-active on vaccinations. In the Summer 
of 1801, Jefferson directed the inoculation of everyone at 
Monticello, including his slaves, his sons-in-law, and some of 
his neighbors — about 200 people in all, according to his 
estimate.  Jefferson also recognized that the safe delivery of 
vaccines was critical to potency. In fact, it was recently 
reported that he was so committed to protecting the nation that 
he designed a container to effectively transport vaccines from 
state to state.  
So, if you have not received your vaccination, yet, know that 
Thomas Jefferson would have wanted you to get one! 
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MINUTES OF THE BOARD MEETING  
A meeting of the Board of Directors of The Jefferson Society 
was held on Feb. 2, 2020. Present (by telephone) were: Donna 
Hunt (President), Josh Flowers (President Elect), Laura Jo 
Lieffers (Secretary), Mark Ryan (Treasurer), as well as 
Directors: Michael Bell, Joyce Raspa, and Jacqueline Pons-
Bunney; and Founders: Craig Williams, Chuck Heuer, Bill 
Quatman,  and Tim Twomey. 
President Hunt opened the meeting, determined that a quorum 
of the Board of Directors was present, and called the meeting 
to order. Laura Jo Lieffers served as secretary of the meeting. 
President Hunt then addressed as a matter of New Business, 
the position of Treasurer as Treasurer Jeffery Hamlett 
resigned for health reasons in December 2020. Pursuant to 
Article VI, Section 4 Vacancy of the Bylaws, a vacancy 
occurring in the Executive Committee shall be filled by a 
replacement selected by the President for the balance of the 
term. President Donna Hunt selected Mark Ryan to replace 
Mr. Hamlett as Treasurer for remainder of the term. The 
appointment was subject to the approval and confirmation of 
the Board of Directors either by mail ballot or direct vote during 
the Board’s next meeting. A motion was made, seconded, and 
a vote of the Directors was taken. The motion passed unani-
mously confirming Mark Ryan as Treasurer. 
The next item of business was to pass a Board Resolution: 
Access to Bank Accounts and the Society’s Financial Matters. 
In an effort to streamline the Society’s financial transactions, 
discussion of the Board and the Founders resulted in the idea 
of a Board Resolution regarding access to the Society’s bank 
accounts. It was decided that the best course of action moving 
forward was (i) to allow not only the Treasurer, but also the 
President, & President Elect access to and control over the 
Society’s bank accounts, (ii) to allow three (3) signatories on 
the accounts, to include the Treasurer, President, & President 
Elect, and (iii) for the Society to obtain debit card. 
A motion was made and seconded to pass a Board Resolution 
(hereinafter “Bank Account Board Resolution”) to: 

1) Give the President, President Elect and Treasurer 
access to, and the ability to open, close and change the 
Society’s bank account(s);  
2) Add the President, President Elect, and Treasurer as 
signatories onto the Society’s bank account(s); and,  
3) Obtain a Society debit card.  

The Bank Account Board Resolution motion was voted on by 
the Directors and passed unanimously.  
The next item of business was filling a Director vacancy. After 
the 2020 Annual Meeting of the Society, it was determined that 
the Board was missing its ninth director. President Hunt 
appointed Ms. Pons-Bunney to continue her term as a Director 
through June 2021.  A motion was made and seconded to 
confirm the extension of Ms. Pons-Bunney’s term through as 
a Director through June 2021. The motion pass unanimously.  
Continuing Business: 
1) The Society as an AIA Continuing Education Provider. 

a. Ms. Lieffers reported she renewed the Society as an 
approved AIA continuing education provider. The 
Society needs to encourage our members to submit 
proposals for credit through the Society. 

b. Ms. Pons-Bunney is interested in submitting a 
proposal for a presentation related to mediation for 
AIA CES credit. Mr. Heuer and Ms. Lieffers to follow 
up with Ms. Pons-Bunney to discuss further.  

2) The 2021 Society Annual Meeting.  
a. The 2021 Annual Meeting is typically scheduled to 

take place in connection with the Annual AIA 
Conference on Architecture, which was originally 
scheduled to take place in Philadelphia in 2021. Mark 
Ryan confirmed that the Annual AIA Conference is 
instead going to be virtual in 2021. As such, we will 
host the Society Annual Meeting virtually on June 16, 
2021. Since we need to provide proper notice per the 
bylaws (30 days’ notice), an announcement will be 
included in the April 2021 issue of Monticello. 

b. The Board will discuss further at the next Board 
meeting in April 2021. The Annual Meeting 
Committee needs to be formed for planning 
purposes. 

c. Craig Williams indicated that he plans to research 
having a virtual legal seminar in conjunction with the 
Society Annual Meeting to encourage attendance.  

d. Mark Ryan is going to investigate a Zoom license to 
be utilized for the Annual Meeting. 

3) SCOTUS the Admission scheduled for November 16, 
2020 was canceled due to COVID-19.  
a. Jessica Henderson and Jessica Hardy are leading 

the effort. SCOTUS admission has been cancelled, 
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but Ms. Henderson and Ms. Hardy are contacting 
the court to get new date for 2022. 

4) Website Updates. 
a. Mr. van Gaalen, though not present, emailed a 

report.  The most up-to-date Bylaws have been 
added to the Society’s website. Mr. van Gaalen 
is working on updating the online directory. 

5) Membership Committee. 
a. The Membership Committee formerly consisted 

of Bill Quatman, Jeffrey Hamlett and Craig 
Williams; however, Mr. Hamlett’s vacancy needs 
to be filled.  Joyce Raspa and Chuck Heuer 
graciously volunteered to take over Mr. Hamlett’s 
efforts on the Membership Committee. 

6) Nominating committee. 
a. The Nominating Committee needs include three 

(3) Directors whose terms do not expire in the 
next year. Ms. Lieffers and Ms. Raspa 
volunteered to join the Nominating Committee. 

b. Executive Board and Director positions to fill at 
Annual meeting: President-Elect, Secretary, 
Directors. 

c. The Committee will need to meet in March to be 
prepared to include nominated directors and 
officers in the April issue of Monticello. 

Other Discussion: 
1) The Society Neutrals. 

a. Mr. Quatman brought up the idea of a Society 
“Neutrals” Directory on the Society’s website, 
which was discussed. Several of the Society’s 
members are mediators and arbitrators and the 
Society would like to promote their specialized 
services.  

b. A motion was made and seconded to create a 
Task Force for TJS Neutrals branch. A vote of 
the Directors was taken, and the motion passed 
unanimously.  

Next Board Meeting and Adjournment:  
1) Ms. Lieffers will circulate a scheduling email 

well in advance of the April Board Meeting. 
2) There being no further business to come before 

the Meeting was adjourned at 1:00 p.m., EST.  

THOMAS JEFFERSON’S NAME TO BE 
REMOVED FROM SOME SCHOOLS  
In Waukegon, Illinois, a middle school named after the third 
U.S. President will be changed effective July 1, 2021 from 
Thomas Jefferson Middle School to John Lewis Middle School, 
named after the late U.S. Rep. John Lewis (D-IL). In Peoria, 
Illinois, the Board of Education has voted to remove the name 
of the third U.S. president from a city primary school because 
of his legacy on human rights and slavery. No new name has 
yet been proposed for Thomas Jefferson Primary School and 
no timeline has been set for when it will be replaced. Board 
Vice President Gregory Wilson advocated for Thomas Jeffer-
son to be removed, saying the former president's character 
made the change necessary.  
On April 13, 2021, the Falls Church, Virginia City School Board 
heard suggested new names for Thomas Jefferson Element-
ary School. The School Board voted unanimously last Decem-
ber to move forward with the renaming process after some 
community members started advocating for the name change 
in response to the protests against racial injustice and police 
brutality sparked by George Floyd’s death in May 2020. 
 
DID YOU KNOW? That Thomas Jefferson 
was also a Surveyor? Washington Too! 
Calif. Senate Resolution No. 18 was introduced on March 10, 
2021 to honor to National Surveyors Week. The resolution 
stated that, “WHEREAS, Former notable surveyors include 
George Washington, Thomas Jefferson, Abraham Lincoln, 
Meriwether Lewis, William Clark, Daniel Boone, and Henry 
David Thoreau, among many others.” The resolution passed 
35-0 on March 23, 2021. 
 
 
 
 
 
 
 
 
 
 
(Above) the Thomas Jefferson Foundation Medal in 
Architecture. See story on p. 24. 
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In Memory of Jeffrey Muir Hamlett (1952-2021) 
On Jan. 30, 2021, TJS President Donna Hunt got a phone call 
from TJS Treasurer and member Jeffery (“Jeff”) Hamlett.  Jeffrey 
informed Donna of his pancreatic cancer, and that he was to 
have a feeding tube inserted the next day in an effort to extend 
his life. Jeffrey was very concerned about The Jefferson Society 
and asked Donna to thank TJS member Mark Ryan for stepping 
up taking the Treasurer’s position. Donna asked Jeffrey if we 
could write an article about him in the next issue of Monticello. 
Jeffrey then called Bill Quatman to give his approval for an 
article. He was curious why anyone would want to know about 
him. Jeffery’s wife, Jacalyn (“Jackie”) Brudvik, then called Donna 
and they talked for an hour.   She let Donna know that Jeffery 
was not in any pain but knew that his days were numbered 
because the cancer had spread to his intestines.   
Jackie wrote to Donna this email:  
“So nice to chat with you this afternoon. Jeff wanted you to 
include the awards that he recently received in any information 
that may go out. The awards are: 1) from the Washington Council 
in October, 2019, the Jennie Sue Brown award for service to the 
AIA and the highest award that is given, and 2) from the Strategic 
Council being made a member of the Louise Blanchard Bethune 
Fellowship in December, 2020. 
Jeff has been an architect since 1975, He worked on/off with 
Arai/Jackson in Seattle for over 20 years. He was able to start 
with two others, his own firm: Weber, Thompson, Hamlett. He left 
that firm getting his law degree in 1984, from now Seattle 
University (formerly University of Puget Sound). We met in law 
school.   I graduated in 1985,  with  the pressure that Jeff had al- 

ready passed the bar exam. 
He worked for Callison for over 7 years, but was laid off when 
new management bought the firm. He re-invented himself as 
a Risk consultant for architects on their contracts, but had to 
take the bar exam again at age 60, after letting the license 
expire. This time was a lot harder. 
As you know, Jeffrey is most proud of his two stepsons, Jason 
and Kyle, his daughters-in-law, Kiyomi and Trinh, and over the 
moon about his three grandsons, Torbjorn, Torsten, and Tore. 
He calls then gold standard, as they are so handsome, smart, 
and creative. To them, he is “Farfar Jeff” (father's father in 
Swedish). Hope this gives you a little more to include in your 
article. 
Best always, Jackie.” 
 
[Editor’s Note: Jeffrey Hamlett, died on Feb. 9, 2021. I was 
privileged to know Jeffrey and to co-present with him at the 
AIA National Convention several years ago on Condominium 
Liability. We have lost a good man and a great friend of the 
organization, and he will be missed by us all]. 
 
Obituary 
Jeffrey Muir Hamlett 
March 9,1952- February 9,2021 
Jeffrey Muir Hamlett, master of the “Dad” joke with a wink and 
stem-winder stories, died at home on February 9, 2021, from 
pancreatic cancer. He was 68 years old. 
Jeffrey was born in Ephrata, WA., where he spent the bulk of 
his childhood in the community of Shady Acres, developed in 
the midst of an apple orchard. His other “home” was Scotland, 
the birthplace of his mother. He travelled to Scotland many 
times, beginning at the age of one year on the ship, the Queen 
Mary. Jeffrey was fond of Scotch and golf, and never turned 
down an opportunity to wear his kilt from Edinburg. 
Beloved for his good hair, easy smile and wink, Jeffrey fell in 
love with his wife, Jacalyn Brudvik, after being set up on a date, 
to which Jackie reluctantly agreed. They married in 1984, and 
Jeffrey quickly embraced his role as stepfather to Jackie’s two 
sons, Jason and Kyle. 
Jeffrey graduated from Washington State University in Archi-
tecture. He worked for Roger Newell, then spent over 20 years, 
although not consecutively, with Arai/Jackson. He was also a 
founding   partner  of   Weber,  Thompson   and   Hamlett,  now 
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WeberThompson. He also was the Risk Manager at Callison 
Architects, continuing as a Risk Manager since 2013, with 
architectural firms in the region.  
During his time as an architect, Jeffrey earned his law degree 
in 1984, from the University of Puget Sound Law School, now 
known as Seattle University. He utilized his legal background 
throughout his practice as an architect. He served as the 
representative of the American Institute of Architects (AIA) 
Washington in 2005, joining the Board in 2007, and becoming 
Executive Director of AIA Washington Council from 2014-
2019. He also was elected in 2019, as the Western Regional 
Representative for the AIA Strategic Council. 
Jeffrey was widely regarded as a powerful and passionate 
advocate for his profession. He received the Jennie Sue 
Brown award in October, 2019, for service to the AIA, the 
highest award given. He was also made a member of the 
Louise Blanchard Bethane Fellowship in December, 2020, by 
the Strategic Council. 
Jeffrey, as an attorney and architect, was also a member of 
the Jefferson Society, made up of dual professionals. He 
served as Treasurer until recently. As part of the Jefferson 
Society, he and his wife Jackie were sworn into the U.S. 
Supreme Court in November, 2017, highlighted by meeting the 
late Justice Ruth Bader Ginsberg. 
Outside of Jeffrey’s professional interests, he was a devoted 
friend, uncle, and grandfather. He always had time and energy 
for others and worked hard to maintain connections and 
community with particularly his WSU architectural friends, 
members of the Arai/Jackson  family, and hosting  the  annual 

neighborhood July 4th party. 
Jeffrey is preceded in death by his parents, Alfred and Isabel, 
and his sister, Marjorie. Jeffrey is survived by his wife, Jacalyn 
Brudvik, his stepsons, Jason and wife Kiyomi, Kyle and his 
wife Trinh Tran, his brother, Ed and wife Kathy, nieces and 
nephews, and his beloved grandsons, Torbjorn, Torsten, and 
Tore. 
An in-person Celebration of Life is planned for July 15, 2022, 
at Rosehill Center in Mukilteo, as requested by Jeffrey. Any 
donations made in his honor may be made to either the Seattle 
Cancer Care Alliance or Architects Foundation’s Diversity 
Advancement Scholarship. 
 
Appreciation for Jeffrey Hamlett 
By Tim Twomey, FAIA, Esq. 
I first met Jeffrey many years ago when he was at Callison 
Architects and was their representative on the Large Firm 
Roundtable (“LFRT”) Legal Subcommittee.  I’ve considered 
him a colleague and friend ever since.  I was thrilled when he 
joined TJS.  In typical Jeffrey fashion, he dived in whole 
heartedly and was very dedicated and active in TJS.  His 
outsized and upbeat personality and ever-present smile were 
several of his endearing traits, attributes I always looked 
forward to whenever I anticipated seeing him.  Over the years 
I have benefitted both professionally and personally from my 
various interactions with Jeffrey, and am very grateful for that.  
Back in 2012 when Jeffrey was embarking upon a new venture 
following his Callison days, I wrote the following for his 
forthcoming website.  It’s as true now as it was then.  ““My par-
ticipation with Jeffrey on the American Institute of Architect’s 
Large Firm Roundtable Legal Subcommittee has been im-
measurably enhanced over the years by his enthusiastic parti-
cipation in leading discussions about salient issues of import-
ance to its members and identifying key topics for consider-
ation and doing the research necessary to focus and enhance 
the ensuing discussions.  His keen wit and good-humored 
nature keep it all in perspective.  Jeffrey has always been more 
than willing to share his years’ of experience and insights with 
the rest of the LFRT members, both during the meetings but 
just as importantly in the numerous telephone conversations 
and email exchanges in between meetings.  Jeffrey is a real 
and always available resource for practical advice and sound 
judgment.” 

TJS Members Bill Quatman and Jeffrey Hamlett 
enjoying the TJS Annual Meeting Dinner in New 
York City on June 20, 2018. 
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TJS Members Tim Twomey and Jeffrey Hamlett 
enjoying the TJS Annual Meeting and Dinner in Las 
Vegas, Nevada on June 5, 2019. 
 
WAS THOMAS JEFFERSON REALLY BOTH 
AN ARCHITECT AND A LAWYER? YES! 
Jefferson the Lawyer. Thomas Jefferson attended the 
College of William and Mary, in Williamsburg, from 1760 to 
1762. After ending his studies, he returned to Williamsburg by 
1763, this time to study law. No formal law schools existed at 
the time; instead, students spent more than two years serving 
as apprentices or clerks to established attorneys. Jefferson 
studied under George Wythe, with whom he had formed a 
close bond while in college.  
Upon being examined late in 1765 by a panel of three men — 
Wythe, Jefferson’s cousin John Randolph, and Robert Carter 
Nicholas — Jefferson qualified to practice before Virginia’s 
county courts. With the exception of a few men trained in 
Britain’s Inns of Court and admitted as barristers there, Virginia 
lawyers were prohibited from practicing in both the county 
courts and the General Court. Jefferson chose to practice at 
the General Court, however, a bar that required another year’s 
wait for admission. He attended his first session in October 
1767, and in so doing became the youngest member of an elite  
 

Jeffrey was a good man with a good heart!  He was in my 
prayers since the day he told me of his cancer diagnosis, and 
will always remain so. 
 

group. In his eight years of practice, only ten other lawyers 
qualified to practice before the General Court. He practiced 
before the General Court in Williamsburg, specializing in land 
cases.  
In Bolling v. Bolling (1771), Jefferson argued against his old 
law teacher, George Wythe. The case involved a dispute 
between two brothers, Robert and Archibald Bolling, over the 
will of their brother Edward Bolling, who had died the year 
before. Already connected to the family - Jefferson’s sister 
Mary Jefferson Bolling was married to a fourth brother, John 
Bolling - Jefferson agreed on Sept. 13, 1771, to represent the 
defendant, Robert Bolling. Jefferson’s and Wythe’s argu-
ments, preserved in a 239-page handwritten manuscript, were 
often highly technical and for that reason were presented to a 
qualified arbitrator rather than to the lay members of the 
General Court. The prevailing party in Bolling v. Bolling is not 
known. 
In Howell v. Netherland (1770), Jefferson attempted to win the 
freedom of a mixed-race man he believed to be illegally bound 
to servitude. Samuel Howell was a mixed-race indentured 
servant whose grandmother had been a free white woman; but 
his grandfather was black. While Virginia law prescribed that 
the offspring of white women and black men be made servants 
until they reached the age of 31, their children’s children were 
held to no such commitment. (If a child’s mother was black, 
then the law had long been clear: her children were slaves). 
“Now it is plain,” Jefferson maintained, applying a strict 
construction to the law, “the plaintiff does not come within the 
description of the act.” Without positive law, no legal means 
existed to enforce the enslavement, and natural law thus 
governed: “under that law we are all born free.” Howell lost his 
case, but Jefferson charged him no fee, a practice he followed 
in six other suits for freedom. 
By the time Edmund Randolph took over Jefferson’s law 
practice in 1774, he had handled more than 900 matters for a 
variety of clients. Scholars say Jefferson was influenced by an 
English tradition distinguishing between common law – 
preserved by the courts through precedent – and natural law, 
or rights ordained by God. He used his legal training in his 
revolutionary writings, such as the “Summary View of the 
Rights of British America” (1774) and the more famous 
“Declaration of Independence” (1776). After the Revolution, 
Jefferson used these principles to campaign for legal reform in  
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Virginia, drafting many other bills, including the Virginia Statute 
for Establishing Religious Freedom (1776). In 1777, Jefferson 
drafted “A Bill for Establishing Religious Freedom,” which 
affirmed the rights of Virginians to choose their faiths without 
coercion and which separated church and state; it was 
not passed until 1786.  
Jefferson the Architect.  Thomas Jefferson was a passionate 
student of architecture, who purchased his first book on the 
subject while attending the College of William and Mary, and 
later assembled one of the largest libraries on architecture in 
America. He was particularly influenced by the classical style 
of Andrea Palladio, who emphasized symmetry, proportion, 
and the use of columns. In fact, it is said that his favorite book 
was Palladio’s Four Books on Architecture, first published in 
Italian in 1570. During his lifetime, Jefferson owned at least 
five copies of this work in various languages. These principles 
then came to define the architecture of the early United States. 
Jefferson’s first project involved the construction of Monticello 
on a small hill adjacent to his boyhood home at Shadwell, in 
Albemarle County. Between 1784 and 1789 Jefferson served 
as the American minister plenipotentiary to France, living in 
Paris and traveling extensively on the Continent and in 
England, where he pursued his architectural interests. While 
he was in Paris in 1785 the General Assembly asked him to 
provide designs for a new statehouse to be erected in 
Richmond; the capital had moved there from Williamsburg in 
1779–1780, while Jefferson was governor. Perhaps as early 
as 1775, Jefferson envisioned a new statehouse modeled on 
a Roman temple. 
Virginia’s  State  Capitol  was the first major government build- 
 
 

ing constructed in the United States after the American 
Revolution (1775–1783), and the fact that it was designed based 
on classical influences proved significant. Jefferson also played 
a central role in the architectural planning of Washington, D.C., 
and his designs helped establish a dominant classical form there. 
Drawings by Jefferson show a plan for the new city with a central 
mall, a domed capitol building based on the Pantheon in Rome, 
and a president’s house based on Palladio’s Villa Rotunda, 
outside of Vicenza, Italy. Although the plans were not accepted, 
Jefferson supervised the eventual planning and laying out of 
Washington, D.C., by Peter L’Enfant, and later Andrew Ellicott. 
 
 
 
 
 
 
 
 
 
 
 
 
Virginia’s State Capitol, in Richmond, by 
Thomas Jefferson, the architect. 
 
As president (1801–1809), Jefferson continued his involvement 
in Washington’s architecture, offering at times unsolicited advice 
to Latrobe, whom he appointed as the new architect of the U.S. 
Capitol  in  1803  and  commissioned  to  add the north and south  

One of the bills authored by Thomas Jefferson, the lawyer, was Virginia’s “Bill for Estab-
lishing Religious Freedom,” which he wrote in 1777 and was passed in 1786, above. 
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“Poplar Forest,” Jefferson’s private retreat 
and plantation, in Bedford County, Va.   
 
Lawn.  The campus design is considered to be one of 
Jefferson’s greatest designs. He also provided house designs 
and advice to many friends and acquaintances, perhaps about 
fifteen. For James Madison‘s house, “Montpelier,” located 
near Orange, Va., Jefferson provided design advice for several 
additions.  
So, yes! Thomas Jefferson was both an accomplished lawyer 
and one of our most famous early- American architects. 
 

porticos to the president’s house. Jefferson also made 
modifications of his own to the house, adding wings, designing 
a garden, and working on the interior.  
Jefferson renovated Monticello beginning in 1796, tearing 
down portions of the original house, enlarging the number of 
rooms from seven to twenty-three, and adding a dome. (This 
renovation has come to be known as Monticello II.) He used a 
strikingly similar design for “Poplar Forest” (his private retreat 
and plantation) in Bedford County.  
At the University of Virginia, Jefferson created a distinctive U-
shaped design of connected pavilions (known as the “Lawn”), 
and a domed Rotunda. One of the most unusual aspects of the 
university’s design was Jefferson’s insistence that the fronts of 
the professor’s pavilions be “no two alike,” as he wrote to 
William Thornton on May 9, 1817, “so as to serve as 
specimens for the Architectural lectures.” The consequence is 
a variety of column orders and fronts that run up and down the (Above) The Rotunda at UVA by Jefferson. 

 
THOMAS JEFFERSON UNIVERSITY OFFERS 
DEGREES IN ARCHITECTURE & CM STUDIES 
Thomas Jefferson University, College of Architecture & Built 
Environment in Philadelphia offers several degrees in archi-
tecture and construction management, including a B.S. in 
Architectural Studies, a B.Arch., a B.S. and M.S. in Con-
struction Management, a B.S. in Interior Design and a BLA in 
Landscape Architecture.  The M.S. in Construction Manage-
ment program at Jefferson was ranked #21 out of 354 
programs in the U.S., and was ranked “Best in Optionality.” 
This program is a professional degree with a compre-
hensive, multidisciplinary approach to construction edu-
cation with a global perspective, expertise and training in the 
principles of sustainability. 
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SOCIETY’S 2021 ANNUAL MEETING IS 
VIRTUAL … AGAIN!  
Each year since our founding, the Society has held its annual 
meeting and dinner on the evening prior to the start of the AIA 
annual convention, and in the convention city. This year, the 
AIA 2021 Convention is actually a series of four online 
events, held June 17, July 8, July 29 and August 19.  As 
a result, the Board of The Jefferson Society has once again 
postponed its annual dinner meeting and will conduct the 
annual business meeting online on June 16, 2021, at 6 p.m. 
EST. See the official Notice on p. 15, below. 
 
TRUMP’S EXECUTIVE ORDER ON FEDERAL 
ARCHITECTURAL DESIGN REVOKED. 
One year ago, in the April 2020 issue, we reported on the 
backlash over President Trump’s then-proposed Executive 
Order that would have mandated that new federal buildings, 
especially those in and around the District of Columbia, be built 
in “classical architectural style.” This drew a strong opposition 
letter from the AIA, which also issued a memo to its 95,000 
members urged them to contact the president and vocalize 
opposition to the plan. President Trump issued Executive 
Order 13967 of Dec. 18, 2020, known as “Promoting Beautiful 
Federal Civic Architecture.”  This year, not surprisingly, on 
Feb. 24, 2021, President Biden revoked Executive Order 
13967. The next day, the AIA President Peter Exley, AIA sent 
this message to its members: “Today, I am pleased to report 
that the Biden Administration has revoked the design directive 
contained  in  last  year’s  Executive  Order  13967  of  Dec.18,  
 

2020: “Promoting Beautiful Federal Civic Architecture.” 
Slightly over one year ago, AIA was made aware of a draft 
presidential executive order that would officially designate 
“classical” architecture as the preferred style for federal 
courthouses, all federal public buildings in the Capital region, and 
all other federal public buildings with a cost exceeding $50 
million. Since then, AIA has worked to stop this executive order 
in the name of design choice freedom.  
In February of 2020, AIA members like you sent more than 
11,400 emails to the White House expressing opposition to this 
initiative. Additionally, AIA leadership issued letters on Feb. 6 
and Feb. 20 opposing the action, and AIA Knowledge Commun-
ities and components mobilized to forcefully and unequivocally 
oppose this top-down directive on architectural style.  
In December 2020, former President Trump signed the executive 
order allowing government agencies to mandate an architectural 
style preference for federal courthouses and other federal 
buildings. It also promoted “classical” and “traditional” archi-
tecture above other designs, and required extensive justification 
to use other styles. 
By overturning this order, the Biden Administration has restored 
to communities the freedom of design choice essential to design-
ing federal buildings that best serve the public. As architects, we 
know that this is fundamental to our process and for achieving 
the highest-quality buildings possible.  
I also want to be clear that AIA does not endorse or oppose any 
specific design style. In fact, we want to preserve the rights of 
architects and communities to make decisions that are best for 
them.  
AIA also continues to advocate for the Democracy in Design Act, 
which was introduced by Rep. Dina Titus (D-Nev.) on July 13, 
2020. The bill would have effectively thwarted the Executive 
Order by codifying General Service Administration (GSA) Design 
Excellence Program principles into statute and ensuring the 
federal government maintains neutrality on architectural styles. 
AIA continues to work on this legislation to ensure that future 
administrations will not mandate stylistic choices that are best 
made by those directly impacted by them.  
We look forward to working with the Biden Administration and 
Congress to develop policies that create healthy, just, and equit-
able communities and ensure design choice.  
But for now, let me just say “Thank you!” Your dedication, hard 
work, and perseverance have paid off.”  
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WHAT IS THE DEMOCRACY IN DESIGN ACT? 
As stated above, the AIA also continues to advocate for the 
“Democracy in Design Act,” which was introduced by Rep. 
Dina Titus (D-Nev.) on July 13, 2020. The bill was referred to 
the Subcommittee on Economic Development, Public Build-
ings, and Emergency Management, where it sits at this time, 
with no action and no hearings. The text of the Act states that 
its purpose is: “To direct the Administrator of General Services 
to ensure that the construction and acquisition of public 
buildings in the United States adheres to the guiding principles 
for Federal architecture, and for other purposes.” So, what are 
the “guiding principles for Federal architecture?” This refers to 
principles described in the report of the Ad Hoc Committee on 
Federal Office Space, issued June 1, 1962, and titled “Guiding 
Principles for Federal Architecture.” 
The GSA website says, “In 1962, while writing a report to 
President Kennedy on the subject of federal office space, a 
young Daniel Patrick Moynihan penned what has become 
known as the Guiding Principles for Federal Architecture, a 
forward thinking pronouncement on how the government 
should further the interests and aspirations of the American 
people in its public buildings. Fifty years later, these directives 
still shape and form our mission in the Public Buildings Service  

and they have become the cornerstone of GSA’s Design 
Excellence Program. Senator Moynihan's principles are both the 
standard to which we must elevate our efforts and the yardstick 
by which we must evaluate our work. 
Report to the President by the Ad Hoc Committee on Federal 
Office Space, June 1, 1962. 
GUIDING PRINCIPLES FOR FEDERAL ARCHITECTURE 
In the course of its consideration of the general subject of Federal 
office space, the committee has given some thought to the need 
for a set of principles which will guide the Government in the 
choice of design for Federal buildings. The committee takes it to 
be a matter of general understanding that the economy and 
suitability of Federal office space derive directly from the 
architectural design. The belief that good design is optional, or in 
some way separate from the question of the provision of office 
space itself, does not bear scrutiny, and in fact invites the least 
efficient use of public money. 
The design of Federal office buildings, particularly those to be 
located in the nation’s capital, must meet a two-fold requirement. 
First, it must provide efficient and economical facilities for the use 
of Government agencies. Second, it must provide visual 
testimony to the dignity, enterprise, vigor, and stability of the 
American Government. (cont’d) 

Thomas Jefferson Day officially honors the birth of the third U.S. president, Thomas 
Jefferson, born on April 13, 1743. This day was recognized by Franklin D. 
Roosevelt as part of Presidential Proclamation 2276, issued on March 21, 1938 
(below). More recently, President George W. Bush issued proclamation 8124 on April 
11, 2007, stating that “... on Thomas Jefferson Day, we commemorate the birthday of 
a monumental figure whose place in our Nation’s history will always be cherished.” 
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It should be our object to meet the test of Pericles’ evocation to 
the Athenians, which the President commended to the Massa-
chusetts legislature in his address of January 9, 1961: “We do 
not imitate-for we are a model to others.” 
The committee is also of the opinion that the Federal Gov-
ernment, no less than other public and private organizations 
concerned with the construction of new buildings, should take 
advantage of the increasingly fruitful collaboration between 
architecture and the fine arts. 
With these objects in view, the committee recommends a three 
point architectural policy for the Federal Government. 

1. The policy shall be to provide requisite and adequate 
facilities in an architectural style and form which is 
distinguished and which will reflect the dignity, 
enterprise, vigor, and stability of the American National 
Government. Major emphasis should be placed on the 
choice of designs that embody the finest contemporary 
American architectural thought. Specific attention 
should be paid to the possibilities of incorporating into 
such designs qualities which reflect the regional archi-
tectural traditions of that part of the Nation in which 
buildings are located. Where appropriate, fine art 
should be incorporated in the designs, with emphasis 
on the work of living American artists. Designs shall 
adhere to sound construction practice and utilize mat-
erials, methods and equipment of proven dependability. 
Buildings shall be economical to build, operate and 
maintain, and should be accessible to the handicapped. 

2. The development of an official style must be avoided. 
Design must flow from the architectural profession to 
the Government. and not vice versa. The Government 
should be willing to pay some additional cost to avoid 
excessive uniformity in design of Federal buildings. 
Competitions for the design of Federal buildings may be 
held where appropriate. The advice of distinguished 
architects ought to, as a rule, be sought prior to the 
award of important design contracts. 

3. The choice and development of the building site should 
be considered the first step of the design process. This 
choice should be made in cooperation with local 
agencies. Special attention should be paid to the 
general ensemble of streets and public places of which 
Federal buildings will form a part. Where possible, build- 

buildings should be located so as to permit a generous devel-
opment of landscape.” 
 
DISTRICT OF COLUMBIA: NEW LAW BANS 
MOST NON-COMPETE CLAUSES! 
On Jan. 11, 2021, the District of Columbia join a trend of 
increasing regulation of an employer’s use of non-competition 
agreements. D.C. Mayor Muriel Bowser signed the “Ban on Non-
Compete Agreements Amendment Act of 2020.” It is anticipated 
that the Act will become effective following a 30-day period of 
Congressional review and publication in the D.C. Register. This 
expands the increased regulation of Non-Compete Clauses in 
what is known as the District of Columbia-Maryland-Virginia 
(“DMV”) area. As we all know, a non-compete clause prohibits 
an employee from working for a competitor after leaving a 
company’s employment. In most jurisdictions, a valid non-
compete clause involves a specific length of time and/or 
geographic area for the application of the non-compete clause. 
In the past two years, Maryland, Virginia, and now, D.C. have 
enacted new laws restricting the use of non-compete 
agreements in employment contracts. Effective Oct. 1, 2019, 
Maryland’s Non-Compete and Conflict of Interest Clause Act 
(“NCICA”), Md. Code, Lab. & Empl. § 3-716, prohibits non-
compete clauses for “low-wage” employees – employees who 
earn an amount equal to or less than $31,200 annually or $15 
per hour. Similarly, effective July 1, 2020, Virginia enacted a law 
banning non-compete clauses for “low-wage” workers, i.e. those 
whose average weekly earnings during the previous 52 weeks 
“are less than the average weekly wage of the Commonwealth” 
as calculated pursuant to Va. Code § 65.2-500(b). (which some 
calculate at about $62,600 annually). 
D.C.’s latest ban on the use of non-compete clauses goes 
beyond Maryland’s and Virginia’s restrictions on the use of non-
compete clauses for so-called “low-wage” workers, making it one 
of the most expansive bans on non-compete provisions in the 
United States. Specifically: 
• Act covers most employers and employees. The Act is 

quite broad in its scope, and applies to all D.C. employers 
and most employees working in D.C. regardless of the 
employee’s income.  The Act specifically excludes from 
the definition of “employee”: unpaid volunteers, law 
members elected or appointed to office within any 
religious organization, babysitters, and medical special- 
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ists (defined as licensed physicians who have 
completed residency with a total compensation of 
$250,000 per year). Additionally, the District of 
Columbia and federal government employers are 
excluded from the definition of a covered “Employer.” 
However, outside of these limited exclusions, the Act 
generally applies to all employers and employees, 
irrespective of the amount earned by the employee.  

• The Act prohibits the use of non-compete 
restrictions during as well as after employ-
ment. The Act broadly defines non-compete 
provisions as provisions that “prohibit[] the employee 
from being simultaneously or subsequently employed 
by another person, performing work or providing 
services to pay for another person, or operating the 
employee’s own business.” On its face, the Act 
appears to allow an employee to simultaneously work 
for an employer and its competitor! 

Other Key Portions of the D.C. Act. 
• The Act is not retroactive and it only applies to non-

compete agreements entered into after the Act’s 
effective date. But, the Act does apply retroactively 
to “workplace policies” of an employer.  This means 
that all existing non-compete agreements will be 
effective under applicable law.  All workplace 
policies that prohibit the employee from being 
employed, either during or after their employment, 
by another person or operating the employee’s own 
business are invalidated.  Once the Act goes into 
effect, virtually all non-compete provisions will be 
prohibited.  Notably, this Act only applies to non-
compete provisions and workplace policies.  

• Employers are still permitted to continue to use 
confidentiality agreements, so D.C. employers can 
continue to use confidentiality agreements to protect 
confidential, proprietary, or sensitive information, 
client lists, customer lists, and trade secrets. 

• The Act is silent regarding the use of “non-
solicitation” provisions restricting the solicitation of 
employees, customers and/or clients. Interpretation 
by the courts may determine the applicability of the 
Act to such non-solicitation provisions. 

 
 

• Employers must provide the following written notice to their 
employees: 
o “No employer operating in the District of Columbia 

may request or require any employee working in the 
District of Columbia to agree to a non-compete policy 
or agreement, in accordance with the Ban on Non-
Compete Agreements Amendment Act of 2020.” 

o This written notice must be provided to: 1) existing 
employees ninety (90) calendar days after the Act 
becomes effective, 2) newly hired employees within 
seven (7) calendar days of their first day of 
employment, and 3) an employee within fourteen (14) 
calendar days of the employer’s receipt of a written 
request for notice from the employee. 

• The Act prohibits retaliation, or threats of retaliation, 
against an employee for refusing to agree to or failing 
to comply with a prohibited non-compete provision, or 
for making a complaint regarding a provision the 
employee reasonably believes to be prohibited. 

• Penalties for non-compliance with the Act’s require-
ments may include fees of $350 to $1,000 for each 
violation of the Act’s non-compete and/or notice 
provisions; fines in excess of $1,000 for any event of 
retaliation; and penalties payable to each effected 
employee in an amount between $500 to $2,500 for 
each violation, and no less than $3,000 for subsequent 
violations. 

Federal Legislation to Follow? 
In December 2020, President Biden released his Plan for 
Strengthening Worker Organizing, Bargaining, and Unions. The 
elimination of the use of non-compete agreements, with limited 
exceptions, is one key element of the Plan. With the Democrats 
now in control of Congress, a nationwide reform on the use of 
non-compete agreements may be on the horizon. Stay tuned. 
 
CALIFORNIA. COVID-RELATED STATUTES. 
A few new laws have been passed that relate to COVID-19 and 
construction projects. Among them are: 
AB 685 (2020); Cal. Labor Code § 6409.6. This law requires all 
contractors who receive notice of a potential COVID-19 exposure 
to provide written notice to all of their employees and employees 
of subcontractors who were present at the worksite during the in- 
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fectious period, which starts 2 days before symptoms appear 
and continues for at least 10 days, as well as those workers’ 
unions. Contractors must also provide written notice to 
employees of COVID-19 benefits information that they are 
entitled to under applicable federal, state and local laws, such 
as Cal. AB 1867 (2020), which requires that most employers 
with 500 or more U.S.-based employees pay COVID-19 sick 
leave benefits to state workers. Contractors are also required 
to provide a written description to employees of disinfection 
protocols and safety plans to be implemented in the impacted 
areas and within 48 hours, notify local health authorities of a 
COVID-19 workplace outbreak, defined as three or more 
cases in a 14-day period, including the business address and 
NAICS industry code of the worksite, and then provide ongoing 
updates. Finally, contractors must maintain written records of 
employee notifications for a minimum of three years. (Cal. 
Labor Code § 6409.6.) These amendments to the Labor Code 
are in effect until Jan. 1, 2023. 
SB 1159 (2020); Cal. Labor Code §§ 3212.86 and 3212.88. 
This law establishes a rebuttable presumption that an 
employee, whose employer has 5 or more employees, who 
becomes ill or dies from COVID-19 - contracted the virus in the 
employee’s course of employment and is compensable as a 
workers’ compensation claim. This presumption is to continue 
through Jan. 1, 2023. (Cal. Labor Code §§ 3212.86 and 
3212.88). Gov. Newsome signed the bill on Sept. 17, 2020. 
 
CALIFORNIA. PRIVATE PARTIES MAY NOT 
CONTRACT TO DEFINE SUBSTANTIAL 
COMPLETION FOR PURPOSES OF THE 
RIGHT TO REPAIR ACT 10-YEAR STATUTE  
Hensel Phelps Construction Co. was hired by the owner and 
developer of a mixed-use project in San Diego, which included 
a residential condominium tower, to be eventually managed 
and maintained by an HOA (not a party to the construction 
contract). The construction contract provided for a definition of 
“substantial completion” of the work, which included the 
issuance of a certificate by the architect. The HOA sued Hen-
sel Phelps over alleged defects, and the contractor filed a 
motion for summary judgment contending, among other 
things, that the HOA's claims were barred by the 10-year 
statute of  limitations,  which  begins  to run at “substantial com- 

pletion of the improvement but not later than the date of 
recordation of a valid notice of completion.” The trial court denied 
the motion, finding that the definition of substantial completion in 
the contract did not trigger the running of the statute. And, even 
if it did, the HOA had raised a triable issue of fact whether the 
definition of substantial completion under the contract had been 
satisfied on the date asserted by Hensel Phelps. 
On July 6, 2017, the HOA issued a notice of construction defect 
claim pursuant to Civil Code section 910, citing numerous 
defects to the condominium tower. Hensel Phelps declined to 
participate in the pre-litigation dispute procedures and the HOA 
subsequently sued in the Superior Court, alleging a single cause 
of action for violation of the building standards codified in the 
Right to Repair Act. Hensel Phelps argued that the statute began 
to run on May 24, 2007 when the project architect issued its 
Certificate of Substantial Completion and the project satisfied 
other conditions under the contract. (The owner recorded a 
notice of completion on July 10, 2007). In opposition, the HOA 
disputed that Hensel Phelps could apply a contractual definition 
of “substantial completion” to Civil Code section 941 and raised 
a number of triable issues as to whether substantial completion 
had been achieved under the statute. When the trial court denied 
Hensel Phelp’s summary judgment motion, it filed a petition for 
writ of mandate challenging the ruling. 
Hensel Phelps noted that AIA form contracts are widely used and 
respected in the construction industry. In particular, Hensel 
Phelps pointed out that “the AIA has created a standard form, the 
Certificate of Substantial Completion, to certify when substantial 
completion has occurred in a construction project. It asserted 
that the AIA Certificate of Substantial Completion has been in 
use in one form or another since 1963.” The Court of Appeals 
was not swayed, stating, “The date of substantial completion is 
an objective fact about the state of construction of the 
improvement, to be determined by the trier of fact. It is a statutory 
standard, not a contractual one. The parties to a construction 
contract may not arrogate to themselves the ability to 
conclusively determine when the statutory limitations period 
begins to run.” The writ of mandate was denied. See, Hensel 
Phelps Constr. Co. v. Superior Ct., 44 Cal. App. 5th 595 (2020). 
[Editor’s Note: Thanks to Marion Hack, Esq. and the Troutman 
Pepper law firm for this California case and others in this edition 
of Monticello, as well as for the COVID-19 statute summaries] 
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CALIFORNIA. OWNER CAN BE SUED FOR 
INTERFERENCE WITH SUBCONTRACT. 
California law recognizes a tort cause of action against a non-
contracting party — also called a stranger to the contract — who 
intentionally interferes with the performance of a contract. In this 
case, a paving sub (Caliber) sued the property owner (Rexford) 
for intentional interference with its subcontract with Fodor Con-
struction (the contractor). The trial court granted Rexford's 
motion for summary judgment on the ground that Rexford, 
although not a party to the contract, had an economic interest in 
it and therefore could not be liable in tort for intentional inter-
ference with contract.  
Caliber appealed from the judgment and the Court of Appeals re-
versed in a case of first impression in this district. The Court held 
that a defendant who is a stranger to the contract may none-
theless be liable in tort for intentional interference with contract, 
and that there is no immunity for noncontracting parties having a 
social or economic interest in the contractual relationship from 
liability. The subcontract at issue divided the parking lot into four 
areas, with a separate cost to repave each area. Caliber 
completed the work for area one in June 2017 and agreed to start 
work on the next area on Sept. 11, 2017. However, it could not 
start the work on that area as planned because there were trucks 
and trailers parked on the jobsite. The sub then sent a $15,000 
charge to the contractor for mob and demob costs, which the 
contractor refused to pay. When the sub would not perform, the 
contractor hired another paving sub to complete the work.  
The sub’s president testified that the contractor informed him that 
the owner (Rexford) directed him to “kick [Caliber] off the job or 
hire somebody else.” Caliber sued the contractor for breach of 
the subcontract and sued Rexford for intentional interference 
with that contract. The trial court reasoned that intentional inter-
ference with contract applies where a non-contracting party with 
“no legitimate social economic interest in [a] contractual relation-
ship” intentionally interferes with the contractual relationship with 
others, and that here “[I]t is hard to envision where the alleged 
party does not have a more direct economic interest in a contract 
than one between its general contractor and a subcontractor 
over how the property is improved.” Caliber appealed.  
The Court of Appeals examined another California case (Applied 
Equipment), in which the California Supreme Court held that 
“non-contracting parties” or “a stranger to a contract” can be 
liable  for  intentionally  interfering with the performance of a con- 

tract. In Applied Equipment, the California Supreme Court 
reasoned that “consistent with its underlying policy of 
protecting the expectations of contracting parties against 
frustration by outsiders who have no legitimate social or 
economic interest in the contractual relationship, the tort cause 
of action for interference with contract does not lie against a 
party to the contract.” The Court of Appeals interpreted Applied 
Equipment’s holding as being “limited to whether a party can 
be liable for conspiracy to interfere with its own contract.” The 
Court of Appeals ultimately concluded that “a defendant who 
is not a party to the contract or an agent of a party to the con-
tract is not immune from liability for intentional interference 
with contract by virtue of having an economic or social interest 
in the contract,” because without potential liability, a noncon-
tracting party, including one claiming a social or economic 
interest in the contractual relationship, has no “incentive to 
refrain from interfering with the contractual relationship.” The 
Court of Appeals reversed and remanded. Caliber Paving Co., 
Inc. v. Rexford Indus. Realty & Mgmt., Inc., 54 Cal. App. 5th 
175 (2020). 
 

NOTICE OF ANNUAL MEETING 

The Annual Meeting of The Jefferson 
Society, Inc. will be held on Weds., 
June 16, 2021 at 6 p.m. EST/3 p.m. 
PST. The meeting will be held via 
Zoom on-line platform. The Secretary 
will send all members in good 
standing an invitation with the log-in 
code prior to the meeting. 

At the meeting, there will be reports 
from the President and Treasurer, as 
well as reports from committees and 
task forces. 

The members will also elect Officers 
and Directors to fill any vacancies in 
those positions.  

“An educated citizenry is a 
vital requisite for our 
survival as a free people.”  

- Thomas Jefferson  
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CALIFORNIA. CLAIMS FOR DISGORGE-
MENT AGAINST AN UNLICENSED CON-
TRACTOR MUST BE FILED WITHIN 1-YEAR 
In 2007, Eisenberg Village of the Los Angeles Jewish Home 
for the Aging (Eisenberg) contracted with Suffolk Construction 
Company, Inc. (Suffolk) for the construction of a $49 million 
facility, designed by DLR Group (DLR). Under the contract, 
Suffolk represented and warranted that all contractors and 
subcontractors performing work on the project would be 
licensed by the Contractors State License Board. The project 
was completed in 2010. As residents began moving into the 
facility, problems arose with hot water supply, and Suffolk 
returned to fix the problems. After receiving a citation from the 
State Dept. of Social Services in March 2012 for supplying hot 
water to units above the legal temperature, Eisenberg con-
tacted both Suffolk and DLR; although Suffolk agreed to again 
try to remedy the issue, DLR refused. In June 2013, Eisenberg 
filed a complaint against DLR for breach of contract and neg-
ligence, alleging that problems including hot water delivery, 
plumbing and the HVAC system were caused by DLR. In 
March 2014, Eisenberg amended its complaint to assert the 
same causes of action against Suffolk. After a failed mediation, 
Eisenberg amended its complaint to allege Suffolk’s potential 
violation of contractor licensing requirements under Cal. Bus. 
& Prof. Code § 7031(b), which allows claims for recovery of all 
compensation paid to an unlicensed contractor. Suffolk 
demurred to the disgorgement claim, arguing that it was barred 
by the one-year statute of limitations. The trial court overruled 
Suffolk’s demurrer, stating that it was unclear when Eisenberg 
was or should have been put on notice of facts supporting its 
cause of action. Suffolk then filed a motion for summary 
adjudication on the disgorgement claim.  The trial court 
granted  Suffolk’s  motion,  finding that the one-year statute of 

limitations applied, and that Eisenberg could have discovered 
facts supporting its claim more than one year prior to asserting 
it. The operator appealed.  
The Court of Appeals held that: 1) as matter of first impression, 
provision allowing claims for recovery of all compensation paid 
to unlicensed contractor was a penalty, and thus a one-year 
statute of limitations applied; 2) as matter of first impression, the 
“Discovery Rule” does not apply to claims under provision 
allowing recovery of all compensation paid to an unlicensed 
contractor, and thus the claim accrues when an unlicensed 
contractor completes or ceases performance of the act or 
contract at issue; and, 3) the operator's claim accrued, and the 
one-year statute of limitations period began to run, by the time 
operator alleged claims for breach of contract and negligence. 
The ruling for the contractor was affirmed. The Court said, “The 
plaintiff's ignorance of the cause of action ordinarily does not 
delay the running of the statute of limitation.” In this case, the 
cause of action is complete, and the statute begins to run “when 
an unlicensed contractor completes or ceases performance of 
the act or contract at issue.” In support of its holding, the Court 
of Appeals described a hypothetical scenario in which an 
unlicensed contractor builds a project, without any problems. 
Subsequently, but within the 10-year statute of limitations for 
latent defects, the owner runs into financial trouble and is 
educated about Section 7031(b). Theoretically, the Court opined, 
that the financially-strapped owner could file a disgorgement 
claim, have all construction compensation returned by the 
unlicensed contractor, and walk away with a free building, an 
“absurd result.” The Court of Appeal accordingly affirmed based 
on the shorter, one-year statute. See, Eisenberg Vill. of Los 
Angeles Jewish Home for the Aging v. Suffolk Constr. Co., Inc., 
53 Cal. App. 5th 1201, 268 Cal. Rptr. 3d 334 (2020), review 
denied (Nov. 24, 2020). 
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NEW JERSEY. CONDO ASSOCIATION 
COULD SUE PROFESSIONAL LIABILITY 
INSURER UNDER DIRECT ACTION STATUTE 
FOR DEFAULT JUDGMENT AGAINST 
INSURED ENGINEER AND INSPECTOR. 
This case involves a 42-story high-rise condominium in Jersey 
City. An inspection of the common elements by an engineering 
firm revealed there were construction defects or deficiencies 
with the concrete balconies and slabs of the building. In 2015, 
the association sued several contractors involved. Later, the 
structural engineer and a third-party inspector of the concrete 
balconies and slabs were added as parties in 2017 and 2018, 
respectively. Neither of the latter two filed an answer to the suit 
and their professional liability insurer (Kinsale) refused to 
defend or indemnify the two professionals.  Subsequently, 
defaults were entered against them both. Following a hearing, 
judgments were entered in favor of the plaintiff against the 
inspector for $859,965 and against the engineer for $874,401. 
The plaintiff tried unsuccessfully to execute on the judgments. 
Presuming both were insolvent or bankrupt, the association 
then sued the insurer for declaratory judgment. In response, 
the insurer filed a motion to compel arbitration, based on the 
policy language. The trial court dismissed the declaratory 
judgment complaint against the insurer with prejudice and 
required the condo association to arbitrate its claims against 
the insurer under the policy. The association appealed.  
The issues on appeal were the insurer’s liability in the face of 
a bankrupt or insolvent insured and whether a third-party, like 
the association, had to arbitrate its claims even though it was 
not a party to the insurance policy.  The appellate court noted 
that under the policy, the bankruptcy or insolvency of an 
insured does not relieve the insurer from its obligations. The 
policy does, however, provide for binding arbitration for 
disputes over coverage.  So, the question was: does the 
association have to arbitrate?  
The condo association claimed that it was an “incidental 
beneficiary” of the policy and that the New Jersey direct-action 
statute does not require arbitration. The trial court agreed that 
the association was only an “incidental third-party beneficiary” 
of the insurance policy and not a “third-party beneficiary,” but 
as a judgment creditor, the association “stands in the shoes of 
the insureds to collect the benefits of the contract” and must 
“accept the terms of the contract it finds distasteful.”  Plaintiff, 
 
 
 
 

it was said, “must take the sweet with the sour.” 
The appellate court held that the trial court erred on two issues. First, 
the trial court improperly concluded that the New Jersey direct action 
statute, N.J.S.A. § 17:28-2, did not apply to the association's claims. 
Second, the trial court erred in holding that the policy arbitration clause 
superseded the New Jersey direct-action statute. 
“As a general rule,” the Court said, “an individual or entity that is a 
stranger to an insurance policy has no right to recover the policy 
proceeds.” However, in New Jersey, a direct-action against an insurer 
is permitted by statute. The trial court's reasoning behind ordering the 
association to participate in arbitration with the insurer was because 
the plaintiff “stood in the shoes” of the two professionals, as their 
judgment creditor and had to accept binding arbitration of its claim 
under the insurance policy – even though the plaintiff was not a 
signatory to the insurance contract. The Court ruled that the answer 
to whether arbitration can be compelled “lies not within the direct- 
action statute but within the principles which animate our arbitration 
law.”  
As to the trial judge’s comment that the plaintiff must “take the sweet 
with the sour,” the appellate court was not impressed. “As much as 
this colloquialism may have appeal,” the Court said, “it gives no 
recognition to the fact that plaintiff is the injured party with no 
contractual relationship with the insured or insurer and whose only 
means to collect its judgment against the now defunct insured is 
through the pathway afforded by legislative mandate. Why is it then 
that the injured party must accept binding arbitration when it did not 
assent?”  Even labeling a non-signatory claimant as a “third-party 
beneficiary” of an insurance contract does not compel arbitration, the 
Court said. “The arbitration clause in its policy does not reference 
third-party actions such as this, making it unlikely defendant relied to 
its detriment on the clause to defend third-party claims such as this.” 
The Court reversed and remanded. Crystal Point Condominium Assn., 
Inc. v. Kinsale Ins. Co., 2021 WL 822085 (N.J. Super. A.D. 2021). 
 
 
 

Welcome to our Newest Member: 

Cindy L. Becker 
Birch, Becker & Moorman, LLP 
4705 Spicewood Springs Road, Suite 200 
Austin, Texas  78759 
Direct Phone: 512 / 486-3638 
Main Phone: 512 / 349-9300 
Main Fax: 512 / 349-9303 
cbecker@birchbecker.com 
 

mailto:cbecker@birchbecker.com
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MEMBER PROFILE: RICHARD SHAPIRO 
Farella Braun + Martel  
San Fransicso, California  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Richard (“Dick”) Shapiro earned a BA degree in Economics 
from Antioch College, a private liberal arts college in Yellow 
Springs, Ohio. He then obtained his M. Arch. degree from UC 
Berkeley.  Why the switch from Ohio to Berkeley? “I wanted to 
live in the SF Bay Area,” he told us.  So, why the switch to 
architecture? “As an undergraduate, I interned with Rafael 
Soriano in Tiburon,” Dick added. For those not familiar with 
Soriano, he was an architect and educator, who helped define 
a period of 20th-century architecture that came to be known 
as “Mid-century modern.” He pioneered the use of modular 
prefabricated steel and aluminum structures in residential and 
commercial design and construction. In 1953, Soriano moved 
to Tiburon, in Marin County, across the bay north of San Fran-
cisco. Dick also worked for the San Francisco Redevelopment 
Agency “in its heyday.” He attended law school at UC 
Hastings, which is in the San Francisco Bay Area.  
What intrigued him about combining the two studies?  “I have 
always been interested in real estate development, having 
grown up in a family in the business in the East.  I was drawn 
to the facilitation role played by land use and transactional 
attorneys in the development process,” Richard said. 
His first job out of architecture was working for Jens A. Jensen, 
AIA, in Anchorage, Alaska. After law school, Richard got a job 
with Pettit & Martin in San Francisco. Today, he is a partner 
with Farella Braun + Martel, a law firm with offices in San Fran- 

cisco and St. Helena, California. He focuses his practice on real 
estate and construction transactions and land use entitlements, 
where he enjoys counseling and assisting with transaction 
structuring. In addition to being an attorney, he is also a registered 
architect and has an inactive California contractor’s license. Dick 
regularly lectures and conducts client seminars on construction 
and general real estate law issues. 
He authored a chapter in the ABA Forum Committee on the 
Construction Industry’s Fundamentals of Construction Law (Sec-
ond Edition). He also authored "The Lease as an Operational 
Tool" in the ULI Shopping Center Development Hand-
book (Second Edition) and "Construction-Related Agreements" 
in California Easements and Boundaries, Law and Litigation, 
published by the California Continuing Education of the Bar. Dick 
has been named to the Northern California Super Lawyers as well 
as listed in The Best Lawyers in America. 
Dick has been married to Patricia Sakai for 43 years and they 
have two sons in their mid-30’s. Outside of the law practice, he 
enjoys classic car repair, road cycling, travel, and gardening. He 
also serves as a Trustee of the Berkeley Repertory Theatre, as 
well as on the board of directors of Resources for Community 
Development (nonprofit affordable housing developer).  Dick and 
Patricia live on the Berkeley-Oakland border (“the city lines go 
through the lot”), and he feels naturally affiliated with both cities. 
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Dick Shapiro told us that he finds inspiration in the designs of 
the First Church of Christ, Scientist, in Berkeley, by Bernard 
Maybeck; The San Francisco Art Institute addition by Pafford 
Keating Clay; and The Louis Vuitton Foundation, in Paris, by 
Frank Gehry (see photo, below). His favorite architect, 
however, is French architect Jean Nouvel, recipient of the 
prestigious Pritzker Prize in 2008. 
When asked if he had any advice for a young architect thinking 
about law school, Richard said, candidly, “It’s not the meal 
ticket it once was, but still very interesting – particularly as 
relating to intellectual property.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOMINATIONS FOR THE JEFFERSON 
SOCIETY OFFICERS AND DIRECTORS 
The following members have been nominated for Officers: 
For the office of President: Joshua Flowers, FAIA, Esq. 

- Officer term extended through 2022 
For the office of Treasurer: Mark Ryan, AIA, Esq. 

- Officer term extended to 2024 
For the office of Secretary: Laura Jo Lieffers, Assoc. AIA, Esq. 
 
 
 
 

In addition, the following members have been nominated for 
election as Directors of the Society for a 3-year term: 
For Director (3-year term): Margaret (Peggy) Landry, RA, Esq. 
For Director (3-year term): Jessyca Henderson, AIA Esq. 
The elections will be held at the Annual Meeting on June 16, 
2021. For the remaining members of the Board of Directors, see 
the listing on page 24 of this Newsletter. 

(Above) The Louis Vuitton Foundation in Paris, France, by Frank Gehry. One of Dick Shapiro’s 
favorite buildings.  

-
 

“Creativity is about play and a kind 
of willingness to go with your intu-
ition. It’s crucial to an artist. If you 
know where you are going and what 
you are going to do, why do it? I 
think I learned that from artists, 
from my grandmother, from all the 
creative people I’ve spent time with 
over the years.”  

- Frank Gehry, Architect 
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NEW JERSEY. PLAINTIFF COULD FILE LATE 
AFFIDAVIT OF MERIT AGAINST A/E FIRM 
UNDER UNIQUE CIRCUMSTANCES 
[Editor’s Note: in this case, an amicus curiae brief was filed on 
behalf of the American Institute of Architects-New Jersey, the 
New Jersey Society of Professional Engineers, the American 
Society of Landscape Architects-New Jersey, the New Jersey 
Society of Professional Land Surveyors and the New Jersey 
Chapter of the American Society of Civil Engineers, so it must 
have presented an important issue!] 
This case involved an accident in which the customer fell on 
stairs and injured his right elbow while entering a shopping 
center which was under construction for improvements but 
apparently still open to the public. He sued in December 2018, 
initially naming as original defendants the owner-operator of 
the shopping outlet, the contractors for the site, and Pennoni 
Associates, Inc., an A/E firm that performed certain services 
for the project (unknown scope at the time suit was filed).  The 
complaint alleged that one or more of the defendants used an 
“off-white color concrete” in constructing the stairs, which was 
the same color used in the nearby ramp, without any contrast-
ing color that could “aid pedestrians in distinguishing the stairs 
from the inclined surface of the ramp,” among other allegations 
related to handrails and safety barriers around the staircase 
while construction was ongoing. The plaintiff served Affidavits 
of Merit (“AOMs”) as required by New Jersey law, one from an 
engineer and another from an architect but more than 120 
days after the A/E firm filed its answer to the original complaint. 
Pennoni filed an answer to the original complaint, asserting 
numerous defenses, among them a defense that plaintiff failed 
to meet the requirements of the AOM statute.  Meanwhile, 
plaintiffs' counsel sought to ascertain Pennoni's actual involve-
ment in the unsafe condition of the staircase and served docu-
ment demands and interrogatories.   
The lawyers for Pennoni and plaintiff then began informal 
email and verbal discussions on the firm’s role. The firm’s law-
yer represented to plaintiff that Pennoni’s role during actual 
construction was limited to 5 site visits at times/locations 
selected by the Owner and would not have included an exam-
ination of the contractor's means and methods (inclusive of site 
control methods). Pennoni said that it was not on site for sev-
eral months before the date of accident and not again until sev-
eral months thereafter.  Subsequent communications resulted  

in an agreement to dismiss the A/E firm without-prejudice.  
Due to the AOM deadline, however, Pennoni's counsel agreed 
to consent to an extension of the time by 14 days beyond the 
initial 60 day period following its answer to the complaint. Nego-
tiations then continued for several weeks and Pennoni’s counsel 
agreed to a longer extension of 60 days, from the original 14 
days.  In the meantime, plaintiff filed an amended complaint join-
ing a new defendant, but making the same allegations against 
Pennoni as in the first complaint. While negotiations about a vol-
untary dismissal were still pending, plaintiffs kept seeking dis-
covery from Pennoni related to Pennoni's involvement in the 
staircase at issue.  Relying on representations by the firm, plain-
tiff went forward with a voluntary dismissal and Pennoni was dis-
missed without prejudice. The remaining parties continued 
actively with discovery, including document exchanges and 
depositions. That discovery uncovered more details about 
Pennoni's role in the project, particularly with respect to the 
design of the stairs on which plaintiff fell. 
About nine months after the voluntary dismissal, plaintiff moved 
to reinstate the claims against Pennoni. In response, Pennoni 
filed a cross-motion to dismiss the complaint for failure to file a 
timely AOM. In that cross-motion, Pennoni emphasized that it 
had raised AOM non-compliance as a defense in both its original 
and amended answers. In sum, Pennoni argued there were no 
new relevant facts to justify reviving plaintiffs' claims, and, addit-
ionally, “more than 120 days have now passed” since the filing 
of Pennoni's answer to plaintiffs' complaint alleging professional 
negligence, during which time they failed to provide an AOM. 
Resting on that premise, Pennoni sought to have the motion to 
reinstate rejected. The trial court granted plaintiff’s motion to rein-
state its claims against Pennoni, noting plaintiff’s contention that 
he was misled in the representations about Pennoni's role and 
that discovery obtained from other parties after Pennoni had 
been let out of the case shed a different light upon the facts. The 
judge denied Pennoni's cross-motion to dismiss, in which she 
referred to and adopted the reasoning of several federal decis-
ions holding that “the affidavit of merit does not come into play 
until the pleadings are all settled.” Here, however, the pleadings 
were not settled because Pennoni had not yet answered the 
most recent amended complaint, which had added a new co-
defendant. 
The New Jersey Superior Court of New Jersey, Appellate Div-
ision granted leave to appeal to address an unresolved question 
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of New Jersey law: When is an Affidavit of Merit (“AOM”) 
under N.J.S.A. 2A:53A-27, supporting claims against a licensed 
professional, due in situations where a plaintiff's original com-
plaint is later amended and additional answers or other pleadings 
are filed? The appellate court disagreed with the non-binding 
federal caselaw cited by the trial court, and held that the AOM 
statute's text and legislative purposes require the affidavit to be 
served within 60 days (extendable for good cause to 120 days) 
from the date when the licensed professional files its answer, 
regardless of whether the pleadings are subsequently amended 
to name other defendants or assert additional claims. That dead-
line is subject, however, to the long established AOM exceptions 
for (1) substantial compliance or (2) extraordinary circum-
stances. The Court found that “extraordinary circumstances” 
were present here and justified an extension of time, stemming 
from the parties' early negotiation of a stipulation that dismissed 
the A/E firm from the lawsuit without prejudice, based on rep-
resentations the firm had no role in the allegedly unsafe condition 
of the stairs. The 120-day AOM deadline expired during the 
weeks while the stipulation was being negotiated by counsel, but 
defendant chose not to move at that time for a “with-prejudice 
dismissal” on that basis.  
“With all due respect to our fellow judges on the federal bench,” 
the appellate court said, “we decline to adopt the expansive 
approach” of those cases. Instead, the Court held that in the 
negotiations, plaintiff had retained the right to move to reinstate 
claims against Pennoni if further discovery revealed that the firm 
in fact had responsibility for the unsafe condition of the premises. 
“That right to seek reinstatement would have been illusory if 
defendants already possessed a case-dispositive, ‘slam dunk’ 
basis to declare that plaintiffs were too late to serve an AOM and 
powerless to remedy the omission,” the Court said. It was not 
necessary “to establish that an opponent acted in bad faith or 
deliberately misled a plaintiff. We emphasize that we absolutely 
make no such determination here.” Instead, there was a reason-
able effort by both sides to “settle their clients' differences and 
resolve the claims through a Stipulation of Dismissal that could 
have saved both sides additional litigation expenses.” However, 
once it came to light months later that Pennoni had – in fact - 
designed the allegedly-dangerous stairs and could have devi-
ated from related standards of care, plaintiff was readily prepared 
to supply—and did supply—the necessary AOMs. The Court 
affirmed  the  trial  court's grant  of plaintiffs' reinstatement motion  

and its denial of Pennoni's cross-motion for dismissal and 
remanded for further proceedings. Yagnik v. Premium Outlet 
Partners, LP, 2021 WL 1164837  (N.J. Super. A.D. 2021). 
 
ILLINOIS. OWNER NOT AN INTENDED THIRD-
PARTY BENEFICIARY OF TENANT 
IMPROVEMENT CONTRACT; NEGLIGENCE 
CLAIMS ARE BARRED BY THE ECONOMIC 
LOSS DOCTRINE 
A restaurant property in Chicago was renovated over time by 
two separate tenants before defects surfaced with respect to 
the trusses supporting the property's ceiling. Further investi-
gation revealed that several trusses supporting the roof and 
ceiling were bowed, cracked or damaged. The building was 
shut down during repairs and the owner’s property insurer paid 
approximately $870,000 for damages to the trusses and lost 
rent. As the owner’s subrogee, the insurer then sued various 
contractors, subs and the architect involved in the two 
renovation projects, alleging multiple counts of breach of 
contract and negligence. The trial court granted several 
defendants’ motions to dismiss and one defendant's motion for 
summary judgment, finding that the owner was not an intended 
third-party beneficiary to contracts between its tenants, 
contractors, subs and architect. As a result, the insurer could 
not bring subrogation breach of contract claims based on those 
contracts. Additionally, the economic loss doctrine barred the 
insurer's negligence claims. The insurer appealed, arguing that: 
1) the owner was an intended third-party beneficiary of the con-
tracts at issue; and, 2) the economic loss doctrine did not apply 
because “this is not a case of an unsatisfied customer nor the 
case of merely a defective product, but rather the case of prop-
erty damage, and other property damage that extends well 
beyond just the work previously performed by the defendants.”  
However, the complaint did not allege property damage beyond 
the trusses, which were subjects of both renovation projects. 
The Court of Appeals affirmed, holding that the property owner 
was not an intended third-party beneficiary to the renovation 
contracts, and even if the defendants knew who owned the 
property, it did not follow that they intended to benefit the owner 
as the contracts made no mention of the owner’s name, nor did 
they contain any statement showing an intent to benefit the 
property owner. To the contrary, the tenant’s contract with the 
architect  explicitly  stated  that  the contract would not create a 
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contractual relationship or cause of action in favor of a third 
party. “The contracting parties must have intended for the per-
formance of the contract to directly benefit the third party,” the 
Court said, for a third party to sue on that contract. “With 
respect to construction contracts, it is insufficient for the 
contracting parties to merely know, expect or intend that others 
will benefit from the construction *** It is also insufficient for the 
contracting parties to know, expect or intend that a third party 
will use the building constructed.” Section 10.5 of the archi-
tect’s agreement “explicitly and unambiguously” stated that 
“Nothing contained in the Agreement shall create a contractual 
relationship with or a cause of action in favor of a third party 
against either the Owner or Architect.” 
As to the economic loss doctrine (ELD), the Court noted that 
the doctrine “denies a tort remedy for those whose complaint 
is rooted in the disappointment of commercial or contractual 
expectations *** Under that doctrine, a plaintiff cannot recover 
in tort for solely economic loss,” which include damages for 
inadequate value, the cost of repairing or replacing a defective 
product, or resulting lost profits, excluding any claim for per-
sonal injury or damage to other property and applies to defect-
ive services.  Since the insurer’s negligence claims were 
clearly based on commercial expectations, which expressly 
relied on the duties defined by defendants’ contracts, the ELD 
applied. See, Harleysville Ins. Co. v. Mohr Architecture, Inc., 
2021 WL 810355 (Ill. App. 1 Dist. 2021). 
 
TEXAS. CERTIFICATES OF MERIT WERE 
ADEQUATE AGAINST TWO DESIGN 
PROFESSIONALS, THEIR MOTIONS TO 
DISMISS ARE DENIED 
A non-profit organization hired an architect to design, and a 
contractor to build, a new 5-story building, with associated 
decks, pool, bulkheads, landscaping, and outdoor chapel for 
$44 million. There was an engineer involved in the design as 
well. After completion, the owner alleged numerous design 
and construction defects. The owner sued the contractor, the 
architect and an individual architect and an engineer involved 
in the design, claiming the A/E’s breached their duty to perform 
the work with the professional standard of skill and care. The 
owner also alleged that the architect breached its warranty to 
perform the work in a good and workmanlike manner and to 
review the work “to ensure compliance with plans.” The owner 

also alleged that the architectural firm misrepresented its qualify-
cations to perform the work, and negligently hired and super-
vised a number of persons and entities who provided materials 
and performed services.  
In support of its allegations against the architects, the owner 
attached a certificate of merit of its expert, an architect. In support 
of its claims against the engineer, the owner attached the certify-
cate of merit of its expert, a professional engineer. The architects 
moved to dismiss the claims against them on the ground that the 
certificate of merit failed to specify which acts and omissions 
were committed by each defendant. The engineer moved to 
dismiss on the ground that the certificate of merit “only identified 
potential issues, not specific complaints.” The trial court denied 
the motions to dismiss and the A/E’s appealed. 
In a lengthy, and detailed opinion, the Court of Appeals affirmed 
the denial of the motions, holding that: “a certificate of merit is a 
sworn written statement certifying that the defendant's actions 
were negligent or erroneous and stating the factual basis for the 
opinion.  *** The function of a certificate of merit is to provide a 
substantive hurdle that helps ensure frivolous claims are expe-
ditiously discharged.” But at this preliminary stage, the plaintiff is 
not required “to marshal its evidence or to provide the full range 
of information that the defendant is entitled to obtain through 
formal discovery.” As to the alleged failure to specify each act or 
omission, the Court said, “A plaintiff's expert being unable to 
attribute any certain error to a specific architect would render the 
plaintiff unable to produce a sufficient certificate of merit, thus 
ending the suit.” The Court found that the trial court did not abuse 
its discretion in denying the motions to dismiss and affirmed. 
Resource Planning Assoc., LLC, et al. v. Sea Scout Base 
Galveston, 2021 WL 1375797 (Tex.App.-Hous. (1 Dist.) 2021). 
 
 
 
 
 
 
 
 
 
 
Jefferson used a portable desk (above) to write the 
original draft of the Declaration of Independence. 
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TJS Founding Member Bill Quatman, FAIA, Esq. was featured on the front page of the March 22, 
2021 issue of Missouri Lawyers Weekly. The 2-page article discussed Bill’s career as an architect 
and lawyer, and his March 12, 2021 retirement from Burns & McDonnell, where Bill spent the last 
12.5 years as its General Counsel and Senior Vice President. Bill now has an ADR practice. 
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FRANCIS KÉRÉ RECEIVES 2021 THOMAS 
JEFFERSON FOUNDATION MEDAL. 
On March 26, 2021, the Thomas Jefferson Foundation at 
Monticello and the University of Virginia announced that the 2021 
Thomas Jefferson Foundation Medal in Architecture will be 
presented to renowned and distinguish contemporary archi-
tect Francis Kéré, celebrated for his pioneering communal 
approach to design and commitment to the incorporation of sus-
tainable materials as well as modes of construction. 
Four awards are bestowed as a part of the recognition – the 
Thomas Jefferson Medals in Architecture, Law, Citizen 
Leadership, and Global Innovation. Due to the COVID – 19 
pandemic, the architecture medal will be awarded during a virtual 
event while the other medals shall be presented on a future date 
when in-person events shall be declared safe. (Francis Kéré-
designed Xylem at Tippet Rise Art Center in Montana, seen in 
the photo to the right). 
“I am delighted that the Thomas Jefferson Foundation Medal will 
be awarded to Francis Kéré for his achievements in architecture 
during this unprecedented year, and I look forward to honoring 
Medal recipients in Law, Citizen Leadership, and Global 
Innovation in the near future,” said UVA President Jim Ryan in a 
statement. “Although circumstances preclude a traditional in-
person celebration, they do not diminish our admiration for Kéré’s 
innovative work and invaluable contributions not only to the field 
of architecture but to our society as a whole,” Ryan said. 
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