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Briefing on the Nationality and Borders Bill: the impacts of differential treatment on ‘group 2’ refugees 

House of Lords Committee Stage, January 2022 

Summary 

The Nationality and Borders Bill covers a wide range of policy areas relating to the work of the Home Office. 
It is a critical plank of the government’s New Plan for Immigration, which ostensibly sets out to increase the 
fairness and efficacy of the UK’s asylum system, and improve protection for asylum seekers.1 However, the 
Bill proposes to introduce a number of wide-ranging changes to the UK’s asylum system that would 
fundamentally undermine these objectives. It will reduce the protections available to refugees, put at risk the 
lives and well-being of people seeking safety in the UK, whilst offering no additional safe routes to asylum.  

Several legal opinions and much evidence have already been published highlighting the ways in which this 
Bill goes against the UK’s obligations under the Refugee Convention. Complementing these, this briefing 
shines a light on the way in which differential treatment (clause 11) will push refugees into precarity, 
poverty and destitution. Through the introduction of a two-tier system whereby a refugee’s access to 
protection is determined not by their fear of persecution but by their method of arrival, anyone arriving via so-
called “irregular routes” (referred to as a ‘group 2’ refugee) would be granted second-class temporary 
protection status. While there is a certain amount of ambiguity around the details, it appears this would entail 
having to reapply for permission to remain every 30 months, having no access to a safety net, waiting 10 
years before being able to settle in the UK, and potentially paying extortionate visa fees at each application. 
‘Group 2’ refugees would also have limited access to family reunion rights.  

It is not necessary to speculate on the likely impact this will have. Every day, Praxis works with people who 
have been put in desperate situations by the same measures that clause 11 would apply to ‘group 2’ refugees. 
Based on nearly 40 years’ experience, we know that the combination of insecure immigration status, 
denial of access to a safety net, a decade-long wait for settlement and extortionate visa fees has the 
potential to push thousands more people per year into precarity, poverty and destitution.2 Not only 
will this fail to deliver on the Home Office’s stated aims, it will also undermine government commitments 
to reducing poverty and homelessness in the UK. 

No-one should be subjected to these measures: everyone deserves access to a safety net and secure 
immigration status. Our recommendations to peers are as follows: 

- Support amendments tabled by Baroness Lister of Burtersett, Baroness Jones of Moulsecomb 
and Baroness Stroud, to amend the list of examples of ways in which refugees, or their family 
members, can be treated differently depending on whether they are in Group 1 or Group 2;3 

- Support the amendment tabled by Lord Paddick and Lord Rosser, which opposes the Question 
that Clause 11 stand part of the Bill;4 

- Support the amendment to clause 37 on resettlement tabled by Lord Kirkhope of Harrogate, 
to establish an annual target of 10,000 resettlement places per year.5  

Praxis is a charity for migrants and refugees. We have been providing advice and support to migrants in 
crisis in London for nearly 40 years, while our training and campaigning has national and international impact. 
Our expertise lies in tackling homelessness and destitution, and resolving complex status issues, working in 
partnership with local authorities and other service providers. Our No Recourse to Public Funds Action Group, 
made up of people with lived experience of this policy, are leading our campaign for a fairer, more humane 
immigration system.  
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Introduction 

The various fundamental problems with the Nationality and Borders Bill are already well documented. Multiple 
legal opinions from UNHCR,6 the Joint Committee on Human Rights7 and others have found that many of its 
provisions are inconsistent with the UK’s binding legal obligations under the 1951 Refugee Convention. They 
also put at risk the lives and well-being of people seeking safety in a variety of ways.8 While these measures 
seem intended to ‘deter’ people from seeking safety in the UK, another of the government’s stated aims, 
there is no evidence that reducing the rights and protections discourages people from seeking safety.9 In the 
absence of sufficient safe routes currently, and given that the Bill makes no commitments to increase the 
availability of such routes, it will not reduce the need for people to make their own way to the UK to claim 
asylum. In denying family reunion rights to ‘group 2’ refugees – who will undoubtedly make up the vast 
majority of refugees in the UK – the Bill also closes down the route that presently allows the largest number 
of refugees to reach the UK by ‘regular’ means each year. This will effectively push more people to travel 
using whatever means are available to them, and will consequently push more women and children into 
taking dangerous journeys.10  

Likely impacts of differential treatment on refugees 

This briefing complements the above arguments by shining a light upon some of the harms that differential 
treatment would cause. Many of the measures that clause 11 would extend to refugees have been applied 
to tens of thousands of migrants in the UK for ten years. We have worked with thousands of people who have 
been negatively affected by these policies. The following sections draw directly on our experiences, and 
those of our service users, to support the case that clause 11 should be removed from the Nationality and 
Borders Bill.  

Instability and insecurity 

Under the provisions of this Bill, it appears that ‘group 2’ refugees whose asylum claims are recognized will 
only be granted temporary leave to remain for an initial period of 30 months, after which they will need to 
reapply and have their claim reassessed. This process will be repeated every 2.5 years for a decade, until a 
person can apply for permission to remain in the UK permanently. Although details are sparse, it also appears 
likely that refugees may be liable for significant administrative fees, currently totaling at least £1,600 per 
person, for each renewal application.11   

As of March 2021, there were just under 170,000 people on a ‘ten-year route’ to settlement based on their 
right to family or private life.12 The detrimental consequences of having to repeatedly make lengthy and 
complex applications with no certainty about the outcome over a significant period of time are well 
documented. Unsurprisingly, living with this type of precarious immigration status is an extremely difficult and 
stressful experience for people making their homes in the UK.13 The uncertainty and stress involved have 
significant negative mental health consequences, including for families,14 children and young people.15 This 
precarity makes finding and retaining employment, accessing education opportunities and securing stable 
housing difficult. Denying individuals and families stability for such a significant period of time helps to trap 
them into low-paying, insecure work and increase their risk of poverty. This is compounded by the need to 
raise thousands of pounds per person in visa fees every few years, which often forces people into debt and 
towards destitution.16 By forcing people to remain in insecure temporary status for years, the system 
significantly increases the risks of people being pushed into irregular status by a simple mistake, a short 
period of illness or relationship breakdown. Once someone has become undocumented, it is notoriously 
difficult for them to regularize their status.17   
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“It’s very tiring to think about this every single minute, we forget how to laugh, we forget what we want, and what we 
achieve – we forget everything.”1  

This will create significant uncertainty and instability in the lives of refugees, just as it does for the thousands 
of other people currently subject to them. For people who have fled their homes due to fear of persecution, 
requiring regular renewal applications – with the threat of removal hanging over their heads – is particularly 
cruel, and will make recovery and rehabilitation more difficult, especially for those who’ve experienced trauma 
already. Legal aid is not currently available for applications once asylum is granted, so it seems likely that 
refugees will have to bear the cost of legal support with these life-changing repeated applications, or make 
them without legal representation, which entails significant risk given their complexity. Requiring people to 
wait in limbo for 10 years will limit their ability to build a future in the UK. It also raises the prospect of many 
refugees ending up in precarious situations without status, which significantly increases their risk of 
exploitation as well as destitution.  

No access to a safety net 

“Immigrants are expected to work in the least acceptable working conditions, live in squalid housing, pay our taxes 
and pay to remain here, but we are not allowed a safety net if we become ill, unable to work or lose our jobs.” 

It appears that clause 11 will also deny ‘group 2’ refugees whose claims have been recognized access to 
any form of safety net for the 10 year period until they obtain permission to stay permanently in the UK. This 
policy – officially known as ‘No Recourse to Public Funds’ – already denies most migrants access to almost 
all types of state support, such as homelessness assistance, child benefit or job-seekers allowance. It 
currently affects an estimated 2 million people.18 While a very small proportion of this total need support at 
any one time, there are thousands of people across the UK in dire situations as a result of this policy, which 
in effect renders them unable to access any kind of safety net that might prevent a crisis such as illness, 
injury, job loss or relationship breakdown leading to destitution and homelessness.  

“Access to a safety net should not be a privilege but a basic human right.” 

Much research has been conducted looking at how denial of access to a safety net combined with high visa 
fees pushes people into poverty, destitution and homelessness. A recent study conducted with a 
representative sample of people with this condition attached to their visas found that a fifth were unable to 
feed themselves or their household, while a significant majority were behind with Bills and rent as a result – 
far more than the UK population as a whole.19 High levels of in-work poverty amongst this group suggest that 
many are falling into destitution because they cannot access in-work benefits which provide a vital safety net 
for people on low incomes by providing a ‘top up’ to low wages.20 Denial of access to a safety net also means 
that regardless of needs or the hardships they face individuals and families receive no other support from the 
welfare system.21  

Furthermore, the effects of denying migrants access to a safety net are discriminatory: migrant communities 
who are mostly communities of colour are hit hardest, as well as single mothers, children of colour and people 
with disabilities.2223 Children are one of the groups most likely to be negatively impacted. When parents are 
unable to access state-funded support, this has a significant knock-on effect on children, particularly those in 
low-income families. They are unable to access vital supports such as free school meals or child benefit, 
which are specifically designed to promote the well-being, health and educational attainment of the most 
disadvantaged children.24 Various studies have concluded that these children are more likely to experience 
poverty and homelessness; be at high risk of living in unsafe and insecure housing; face malnourishment 
and sickness; and suffer from poor mental health.25 

 
1 The quotes in this briefing come from members of Praxis’ No Recourse to Public Funds Action Group, which is made up of 
people with direct experience of the policy campaigning to end it. 
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"All children deserve care, protection, and equal treatment irrespective of their immigration status. If we want a society 
where child poverty is a thing of the past, we need to end policies that contribute to it, like the no recourse to public 

funds rule." 

Women are also particularly at risk of homelessness, violence and exploitation as a result of this policy. 
Parents, and especially mothers with preschool-aged children often find it difficult to work due to the 
difficulties they face in accessing childcare. As a result, mothers are more likely to be unemployed, 
underemployed and in poorly paid jobs.26 Women experiencing domestic violence are also denied access to 
refuges and other support.  

“[No Recourse to Public Fund] forces us to work without a safety net, and the government knows that we have a lower 
quality of life because of it. Many women who find themselves in this situation are forced to remain in abusive 

relationships just to have a source of income and a roof over their heads.” 

No access to a safety net has been shown to be one of the most significant factors in migrant homelessness 
in the UK.27 In 2020, almost a quarter of people found sleeping rough were non-UK nationals. Once someone 
without access to public funds becomes homeless, there is little to no support available to them, including for 
addressing complex needs, such as mental health and addiction recovery services. It therefore becomes 
extremely difficult for people to escape homelessness. Restrictions on legal aid for immigration advice makes 
resolving complex immigration cases very difficult, and restrict access to qualified advice.   

“All we are asking is for our families to have access to a decent home.” 

It is highly likely that denying refugees access to a safety net for a decade, plus potentially charging 
extortionate application fees, will have the effect of pushing many into destitution.28 This policy approach 
seems to be particularly punitive when around 65% of asylum seekers are destitute by the time their claims 
are recognized because they are not allowed to work while awaiting a Home Office decision.29 The Bill 
therefore risks exacerbating homelessness for a group that already experiences homelessness at 
disproportionately high rates.30 Beyond the immediate negative impacts that this policy already has, there is 
clear evidence that the combination of a lack of secure immigration status and the threat of impoverishment 
puts people at high risk of forced labour, trafficking and abuse.31 There is no reason to think that this would 
not also be the case for ‘group 2’ refugees.32  

Inadequate safeguards 

The Bill is silent on the safeguards that might be put in place to mitigate some of the risks outlined here. 
Assuming that existing safeguards will be expanded to ‘group 2’ refugees, our experience suggests that these 
are unlikely to be sufficient to prevent large numbers of people from becoming destitute. The ‘change of 
conditions’ process allows people with certain types of visa to access public funds if they are destitute or at 
imminent risk of destitution. However, it is a complicated and technical application process which requires 
specialist legal support that is often inaccessible. Delays in Home Office decision-making can leave people 
waiting in destitution for weeks.  

“It is very difficult to get No Recourse to Public Funds lift because you need to prove yourself a lot, prove 
that you are destitute, and when you apply for it it’s not straight away, it’s going to take months, what are 

we going to do during this time?” 

Families with dependent children at risk of destitution can in theory access statutory support from local 
authorities under Section 17 of the Children’s Act. By pushing refugee families into poverty, clause 11 will 
add to the unsustainable burden on local authorities, who already spend £57 million33 per year on supporting 
families in this situation.34 Beyond the fact that this has the effect of ‘saving’ money for the Home Office by 
passing the costs on to local government, it also increases the likelihood of aggressive gatekeeping tactics, 
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which may result in more families being wrongly turned away from support.35 There is nothing to suggest that 
any of these safeguards will be strengthened before being applied to refugees.  

Increased administrative burden 

Beyond the specific problems that clause 11 risks creating for ‘group 2’ refugees, the proposed measures 
are almost certain to significantly increase the Home Office’s administrative burden. The backlog in asylum 
case decision-making is already at record levels. Clause 11 will add to this backlog by creating a need to 
make repeated renewal applications, as well as separate applications so that people can access public funds. 
This runs the risk of crippling the Home Office’s administrative structures, whilst leaving thousands more 
people living in poverty, with no access to a safety net and at severe risk of destitution.  
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