
IIJA AML Implementation Recommendations

Communities from West Virginia to Colorado are working to build a bright economic future as
we cope with the realities of a changing energy landscape. Despite the current challenges, these
communities are home to rich assets, including our land, water, heritage, people, and many of
our organizations and local governments are working to leverage these assets as we diversify and
strengthen our local economies.

Our communities are excited to see these historic investments in abandoned mine lands (AML).
However, we must ensure that these funds have maximum economic and environmental impact
in our hard hit communities. The AML program is unquestionably one of the most successful
environmental clean up programs in our nation’s history.  However, despite many incredible
strides, in many states implementation of the program has not yet reached its full potential. Now
is the time to look carefully at the lessons we have learned throughout the history of this program
to ensure that we can maximize benefits for communities and workers.

The shift in America’s energy use has resulted in massive job losses in many of these
communities and has left local economies struggling. Our groups have two key goals - the first is
to help ensure that quality mine reclamation occurs where it’s needed most to eliminate hazards
and restore the environment. It is critical that these funds be distributed in a way that allows for
the clean-up of dangerous, high priority sites. However, given the amount of investment, these
funds should also support communities in addressing AML sites that affect water quality and
thus quality of life and recreational potential of those waters. The second is to examine how
these new funds can be best leveraged to help support communities in economic transition.
Historically, implementation of the AML program has not prioritized workforce impacts. We
think the time has come for a shift in the AML program to include the AML workforce as a key
stakeholder in implementation, and to prioritize job quality and other workforce components of
AML reclamation as core to the program.

We, members of the RECLAIM coalition, recommend that the following be incorporated into
program guidance for the AML funds allocated through the Infrastructure Investment and Jobs
Act (IIJA).1

First, we urge you to provide program guidance that makes clear that funds are to be
distributed to maximize coal AML remediation across the country. To support that intent
we urge you to clarify that:

1. The intent of Congress was to limit spending of these funds to AML clean-up and water
supply replacement projects.  Though certified states/tribes are eligible to receive these
funds based on their historic coal production, we strongly recommend that program
guidance make clear that states/tribes that have made a certification under subsection (a)

1See last page of document for additional recommendations to Congress as not all of our coalition’s priorities are likely to be
achieved through program guidance.



of section 411 of that Act (30 U.S.C. 1240a) may not use funds for non-coal mine
cleanup, public facilities, and public utilities.

2. If the funding that certified states/tribes receive for annual mandatory AML program
distributions exceeds the unfunded costs of priority sites and water line replacement
projects listed in their inventories, then those states/tribes should not receive additional
funding from the IIJA allocation. The Surface Mining Control and Reclamation Act of
1977 requires certified states/tribes to prioritize the use of their annual grants from the
treasury on coal-related reclamation projects. However, in 2017, the Office of Inspector
General in the Department of Interior conducted an audit to ensure that certified states (it
did not examine tribes) were using funds in such a way that met the intent and
requirement of the Surface Mining Control and Reclamation Act of 1977 (SMCRA). The
audit concluded that states were using funds improperly in that they did not give
coal-related reclamation projects top priority over non-coal projects, or failed to complete
any reclamation projects in spite of having existing, inventoried coal AML liability.
Without creating this limitation on funding allocations, it is probable that certified
states/tribes will be incentivized to completely stop using their annual treasury
distributions for AML clean-up and, instead, use funds from the IIJA for coal remediation
projects while treasury distributions are used for other types of projects. If unaddressed,
this loophole created inadvertently by the IIJA would undermine the intent of SMCRA.

3. In general, states/tribes will not continue to receive funds from this program based on
their historical coal production percentage if the unfunded priority 1, 2, and 3 sites and
water line supply replacement projects in their inventory is $0. The distribution formula
in the legislation is based on historic coal production percentage but it does not provide
clear guidance on funding adjustments if/when a state or tribe has completed all eligible
projects. We recommend that the remainder of the funds for which a state/tribe is eligible
be distributed to other states/tribes with remaining eligible unfunded projects in the
inventory.

Second, to support program administration we ask you to provide guidance that provides
clear parameters and timelines for allocation amounts, expenditure windows, and unused
funds including that which clarifies:

4. The $20 million minimum allocation is the minimum total allocation over the course of
15 years and not a minimum annual allocation. This clarification is needed since the
current AML program has a mechanism that provides a minimum annual allocation. We
recommend that funds for those states and tribes that qualify for additional funding
needed to meet the $20 million minimum be distributed over an equal annual basis.



5. The funding from this program is distributed at the same time as funds from the regular
AML program and that the window for expending the funds is five years. The legislation
makes only one explicit reference to redistribution of funds at year 20, which is five years
after the 15 years of annual allocations. This appears to imply that the intent of Congress
was to allow for five year expenditure windows.

6. Funds that are unused and uncommitted at the end of the five-year expenditure window
will be returned to the AML fund. To further develop program guidance, we recommend
that the language included in the RECLAIM Act (H.R. 1733) concerning reallocation of
uncommitted funds be used as it was developed over many years with broad stakeholder
input and bipartisan support. Specifically, we recommend that:

a. ‘Committed’ be defined as funds that have been received by states or tribes that
have been exclusively applied to or reserved for a specific project and therefore
are not available for any other purpose or have been expended or designated by
the State or Indian tribe for the completion of a project.

b. Any uncommitted funds be returned to the AML fund and be reallocated, to the
extent practicable, based on the proportion of unreclaimed eligible lands and
waters the State or Indian tribe has in the inventory maintained under section
403(c). Funds reallocated based on this criteria will be in addition to annual
distributions made based on historic coal production percentages. The RECLAIM
Act has two other criteria that are also to be considered alongside the proportion
of unreclaimed lands and waters: the proportion of AML fees that a state/tribe
pays on average and the amount of coal employment loss experienced by a
state/tribe on average. However, the criteria of the proportion of AML fees that a
state/tribe pays is inappropriate in this context as these are treasury funds rather
than a fund derived from AML fees. The amount of coal employment loss may be
an additional criteria that OSMRE could take into consideration when reallocating
funds.

Third, we ask that program guidance prioritize the creation of decent and living-wage jobs
in coal communities and for coal miners. Ideally, the reclamation work that is funded by
this allocation should prioritize the employment of existing skilled workforce and local coal
miners, contracts that offer prevailing wages, aggregating projects to attract union bids on
contracts, and partnerships with nonprofits that have the expertise to support reclamation
projects through administrative and program capabilities. To begin to achieve those goals,
we urge you to issue program guidance that supports the following:

7. Davis-Bacon Act wage requirements apply to all federal, state, and tribal AML contracts.

8. Aggregation of AML contracts, when practicable, is not just permitted but is preferred.



9. The IIJA mandates that coal AML remediation projects that employ current and former
members of the coal industry be prioritized.  In order to support the intent of the
legislation, we recommend:

a. That OSMRE work with the Interagency Working Group on Coal and Power
Plant Communities and Economic Revitalization to identify AML projects that
are located in counties that overlap heavily with counties that have lost coal
mining jobs over the last ten years and urge that those projects be prioritized for
funding as long as those projects are not funded in place of hazardous priority 1
sites.

b. That OSMRE, in partnership with state and tribal officials, conduct a study to
identify workforce needs and gaps for program implementation and use that study
as the basis for partnering with the Economic Development Administration or the
Appalachian Regional Commission to fund AML workforce training and business
development projects in areas with insufficient workforce capacity to remediate
those sites. Alternatively, beyond a simple funding partnership, OSMRE could
lead the creation of a working group consisting of state/tribal AML agencies,
federal agencies such as the ARC and EDA, unions, community colleges, and
non-profit organizations that could work in coordination to develop a skilled
workforce for these AML investments.

Last, the legislation provides two opportunities to make the AML program more efficient
and successful over time. It provides resources to update the AML inventory and a report
in year 6 of the program. Pertaining to these two opportunities, we recommend that:

10. At minimum, the scope of the inventory updates should include additions to and
validation of existing inventoried sites, the inclusion of priority 3 sites, the recalculation
of existing cost entries to account for inflation and to incorporate estimates of design and
administrative costs for each project. This inventory update is critical to better understand
the severity of AML issues that plague coal communities. Many AML sites that might
have once been considered and inventoried as a low priority site, may now pose a greater
risk to those who live nearby. The hazards presented by an AML feature may change over
time as features degrade, as population centers move, or as new recreational activity or
developments have moved closure. In addition to these updates, with the remaining funds
we recommend that you consider the following uses:

a. to develop guidance for states/tribes on how to quantify methane emissions from
AML sites and update the categorization of sites that are emitting methane to high
priority 1 sites. We base this recommendation on the finding that methane and



other greenhouse gas emissions threaten the public health and welfare of future
generations.2

b. to make available a portion of the funds for states/tribes to conduct, in partnership
with community organizations, public education programming about AML sites
and what community members can do if there is an AML site affecting them or
their community.

c. that a portion of these resources be used to increase the accuracy of acid mine
drainage (AMD) treatment cost estimates in the inventory. Specifically, some
funds should be made available for state/tribal programs to purchase and deploy
instrumentation to measure flows and monitor water quality to estimate the cost of
AMD in conjunction with the AMD Treat software tool. We also recommend that
when state/tribal programs are updating their inventories and cost estimates, that
some portion of this funding be made available for feasibility, planning, or design
studies on AMD projects to better delineate mine pool boundaries such that the
extent of the area and the volume of water that requires treatment can be more
accurately documented.

d. to migrate e-AMLIS over to a "real time" ArcGIS Online Integrated Mapping
System (IMS) that can incorporate the projects, funding allocations, problem
areas, pads, point features (AMD, shafts, slopes, etc.) and related attributes in a
uniform national database. New attributes could also be added such as summary
payroll data for completed projects and sociodemographic data on nearby
populations.

11. The DOI report due six years after commencement of the program will be a mechanism
through which to understand progress as well as provide an opportunity to re-evaluate
funding allocations. We ask that you consider the following to design and prepare for this
report.

a. In addition to describing the progress on the inventory update, the report should
evaluate funding allocations, to date, and alternative distribution formulas that
could be used to better target funds to address outstanding reclamation needs.Our
funding projections (attached) show that there are nine state/tribal programs that
are projected to receive less than the amount they need as determined by their
current inventory numbers and fifteen programs that receive more than their
projected needs determined by the current inventory. This should include an
examination of formulas that rely at least in part on the inventory, given that $25

2 See: Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air Act | US
EPA

https://www.epa.gov/climate-change/endangerment-and-cause-or-contribute-findings-greenhouse-gases-under-section-202a
https://www.epa.gov/climate-change/endangerment-and-cause-or-contribute-findings-greenhouse-gases-under-section-202a


million will be invested in updating and improving it, rather than solely historic
coal production tonnage.

b. That the report include an analysis of spending by project type in terms of priority
level and the proportion of funds that are being spent on coal AML reclamation
projects compared to water line replacement projects.

c. That the report include an analysis of the impact of the IIJA funding on
environmental remediation and workforce impacts. For example, an analysis of
the community and economic impact of remediation projects and workforce
metrics associated with AML projects such as wage rates, union participation, and
local hiring. In order to achieve a more equitable transition for coal communities,
these components of the AML program are critical. We encourage you to identify,
now, what metrics can be used to track this impact and to begin to assess impact
annually in preparation for the report. For example, OSMRE could require states
and tribes to include workforce data (i.e. summary payroll data, data on local and
coal sector hiring) in project proposals and/or reports to OSMRE. This will enable
OSMRE, Congress, and the public to understand, through transparent reporting,
the workforce impacts of AML clean-up.

Recommendations to Congress

The IIJA did not make explicit whether or not funds would be made available for acid mine
drainage (AMD) set-aside accounts. Our coalition had initially recommended that up to 30% of
annual allocations from the IIJA funding be permitted for use in AMD set-aside accounts.
However, recent guidance3 from the OSMRE has indicated that funds cannot be placed in
set-aside accounts. We urge Congress to consider a legislative change that would allow these
important long-term investments in AMD treatment. AMD treatment facilities have to be
maintained and operated forever and it is necessary to have a future funding source secured for
that purpose. If there is no guarantee that there will be funds for continuous operation of the
facilities, we are committing only to remediate these environmental and public health hazards
only for the next 20 years. For more resources on AMD see: Acid Mine Drainage – Appalachian
Voices (appvoices.org)

3 See: https://www.osmre.gov/bil

https://appvoices.org/coal-impacts/acid-mine-drainage/
https://appvoices.org/coal-impacts/acid-mine-drainage/
https://www.osmre.gov/bil



