Terms of Use For EBM Fitness Solutions

EBM Fitness Solutions Terms of Use
[Effective as of 9-12-2017]

Welcome to the EBM Fitness Solutions” Terms of Use agreement. For purposes of this
agreement, “Site” refers to the Company’s website, which can be accessed at
www.ebmfitnesssolutions.com. “Service” refers to the Company’s services accessed via the Site,
in which users can receive expert guidance for personal training, nutrition and rehab services .
The terms “we,” “us,” and “our” refer to the Company. “You” refers to you, as a user of our Site
or our Service.

The following Terms of Use apply when you view or use the Service via our website located at
www.ebmfitnesssolutions.com.

Please review the following terms carefully. By accessing or using the Service, you signify your
agreement to these Terms of Use. If you do not agree to be bound by these Terms of Use in
their entirety, you may not access or use the Service.

PRIVACY POLICY

The Company respects the privacy of its Service users. Please refer to the Company’s Privacy
Policy (found here: http:/ /www.ebmfitnesssolutions.com/s/Privacy-Policy-20180120.pdf)
which explains how we collect, use, and disclose information that pertains to your privacy.
When you access or use the Service, you signify your agreement to the Privacy Policy as well as
these Terms of Use.

ABOUT THE SERVICE

By accessing and using this service, you accept and agree to be bound by the terms and
provision of this agreement. In addition, when using these particular services, you shall be
subject to any posted guidelines or rules applicable to such services. Any participation in this
service will constitute acceptance of this agreement. If you do not agree to abide by the above,
please do not use this service.

All in-person training packages will be for a minimum of three months. After three months the
person is on a month-to-month plan and can terminate membership at any time prior to their
next billing date.

All training sessions are about 55 minutes. Please be on time and respect the people before and

after you. You may perform additional metabolic work, stretching and soft tissue work after the
session if this is prescribed as part of your plan.
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EBM Fitness Solutions may terminate your access to www.ebmfitnesssolutions.com, without
cause or notice, which may result in the forfeiture and destruction of all information associated
with your account.

All provisions of this Agreement that, by their nature, should survive termination shall survive
termination, including, without limitation, ownership provisions, warranty disclaimers,
indemnity, and limitations of liability.

Please provide at least 24 hours when canceling an appointment. Canceling sessions less than 24
hours form the schedule session will result in loss of that session. Extenuating circumstances
may arise and are at the discretion of the owner.

Each training package allows for access to the facility a certain number of times each month.
Any sessions not completed within the billing month will be lost. Extenuating circumstances
may arise and are at the discretion of the owner.

Every attempt will be made to reschedule the appointment within the same week.

Individuals who pay for at least 3 months in advance are still held to using their number of
sessions each month. Sessions are not carried forward from month to month. Sessions will
expire at the end of the number of months paid in full. For example, purchasing 6 months on
May 5th will terminate on November 5th. Adjustments in the end date may be warranted but
are up to the discretion of the owner.

REGISTRATION; RULES FOR USER CONDUCT AND USE OF THE SERVICE

If you are a user who signs up for the Service, you will create a personalized account which
includes a unique username and a password to access the Service and to receive messages from
the Company. You agree to notify us immediately of any unauthorized use of your password
and/or account. The Company will not be responsible for any liabilities, losses, or damages
arising out of the unauthorized use of your member name, password and/or account.

WAIVER AND RELEASE FORM

Because physical exercise can be strenuous and subject to risk of serious injury, we urge you to
obtain a physical examination from a doctor before using any exercise equipment or
participating in any exercise activity. You agree that by participating in physical exercise or
training activities, you do so entirely at your own risk. Any recommendation for changes in diet
including the use of food supplements, weight reduction and/or body building enhancement
products are entirely your responsibility and you should consult a physician prior to
undergoing any dietary or food supplement changes. You agree that you are voluntarily
participating in these activities and use

of these facilities and premises and assume all risks of injury, illness, or death. We are also not
responsible for any loss of your personal property.

You acknowledge that you have carefully read this “waiver and release” and fully understand
that it is a release of liability. You expressly agree to release and discharge the trainer or
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instructor from any and all claims or causes of action and you agree to voluntarily give up or
waive any right that you may otherwise have to bring a legal action against the trainer or
instructor for personal injury or property damage.

To the extent that statute or case law does not prohibit releases for negligence, this release is
also for negligence.

If any portion of this release from liability shall be deemed by a Court of competent jurisdiction
to be invalid, then the remainder of this release from liability shall remain in full force and effect
and the offending provision or provisions severed here from.

This privacy policy discloses the privacy practices for EBM Fitness Solutions
(www.ebmfitnesssolutions.com). This privacy policy applies solely to information collected by
this web site. It will notify you of the following;:

Information Collection, Use, and Sharing:

EBM Fitness Solutions is the sole owner of the information collected on this site. EBM only has
access to/collect information that you voluntarily give us via email or other direct contact from
you. EBM will not sell or rent this information to anyone.

We will use your information to respond to you, regarding the reason you contacted us. We will
not share your information with any third party outside of our organization, other than as
necessary to fulfill your request.

Unless you ask us not to, we may contact you via email in the future to tell you about specials,
new products or services, or changes to this privacy policy. However, this will also prevent you
from receiving newsletters, blog info, appointment reminders and other information regarding
EBM Fitness Solutions.

Your Access to and Control Over Information:

You may opt out of any future contacts from us at any time. You can do the following at any
time by contacting us via the email address or phone number given on our website:

* See what data we have about you, if any.

* Change/correct any data we have about you.

* Have us delete any data we have about you.

* Express any concern you have about our use of your data.

Security:
We take precautions to protect your information. When you submit sensitive information via
the website, your information is protected both online and offline.

Wherever we collect sensitive information (such as credit card data), that information is
encrypted and transmitted to us in a secure way. You can verify this by looking for a closed lock
icon at the bottom of your web browser, or looking for "https" at the beginning of the address of
the web page.

While we use encryption to protect sensitive information transmitted online, we also protect
your information offline. Only employees who need the information to perform a specific job
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(for example, billing or customer service) are granted access to personally identifiable
information.

The computers/servers in which we store personally identifiable information are kept in a
secure
environment.

Online purchases:

We request information from you on our order form. To buy from us, you must provide contact
information (like name and shipping address) and financial information (like credit card
number, expiration date). This information is used for billing purposes and to fill your orders. If
we have trouble processing an order, we'll use this information to contact you.

Online programs will contain training and nutrition information and all exercises will have a
corresponding training video associated with it. If you decide to modify the exercise plan, either
by performing the technique differently than explained or by changing any of the parameters,
EBM Fitness Solutions cannot guarantee results and injuries may result that will be the
responsibility of the individual making the changes.

Updates:

Our Privacy Policy may change from time to time and all updates will be posted on this page.

If you feel that we are not abiding by this privacy policy, you should contact us immediately via
telephone at 978-979-5828 or via email at info@ebmfitnesssolutions.com.

Purchasing and training with EBM means you have read and understand this Terms and
Conditions document, and acknowledge that you understand its content and that this release
cannot be modified orally.

LINKS TO OTHER SITES AND/OR MATERIALS

As part of the Service, we may provide you with convenient links to third party website(s)
(“Third Party Sites”) as well as content or items belonging to or originating from third parties
(the “Third Party Applications, Software or Content”). These links are provided as a courtesy to
Service subscribers. We have no control over Third Party Sites or Third Party Applications,
Software or Content or the promotions, materials, information, goods or services available on
these Third Party Sites or Third Party Applications, Software or Content. Such Third Party Sites
and Third Party Applications, Software or Content are not investigated, monitored or checked
for accuracy, appropriateness, or completeness, and we are not responsible for any Third Party
Sites accessed through the Site or any Third Party Applications, Software or Content posted on,
available through or installed from the Site, including the content, accuracy, offensiveness,
opinions, reliability, privacy practices or other policies of or contained in the Third Party Sites or
the Third Party Applications, Software or Content. Inclusion of, linking to or permitting the use
or installation of any Third Party Site or any Third Party Applications, Software or Content does
not imply our approval or endorsement. If you decide to leave the Site and access the Third
Party Sites or to use or install any Third Party Applications, Software or Content, you do so at
your own risk and you should be aware that our terms and policies, including these Terms of
Use, no longer govern. You should review the applicable terms and policies, including privacy
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and data gathering practices, of any Third Party Site to which you navigate from the Site or
relating to any applications you use or install from the Third Party Site.

LICENSE GRANT

By posting any User Content via the Service, you expressly grant, and you represent and
warrant that you have a right to grant, to the Company a royalty-free, sublicensable,
transferable, perpetual, irrevocable, non-exclusive, worldwide license to use, reproduce,
modify, publish, list information regarding, edit, translate, distribute, publicly perform, publicly
display, and make derivative works of all such User Content and your name, voice, and/or
likeness as contained in your User Content, if applicable, in whole or in part, and in any form,
media or technology, whether now known or hereafter developed, for use in connection with
the Service.

INTELLECTUAL PROPERTY

You acknowledge and agree that we and our licensors retain ownership of all intellectual
property rights of any kind related to the Service, including applicable copyrights, trademarks
and other proprietary rights. Other product and company names that are mentioned on the
Service may be trademarks of their respective owners. We reserve all rights that are not
expressly granted to you under these Terms of Use.

EMAIL MAY NOT BE USED TO PROVIDE NOTICE

Communications made through the Service’s email and messaging system will not constitute
legal notice to the Site, the Service, or any of its officers, employees, agents or representatives in
any situation where legal notice is required by contract or any law or regulation.

USER CONSENT TO RECEIVE COMMUNICATIONS IN ELECTRONIC FORM

For contractual purposes, you: (a) consent to receive communications from us in an electronic
form via the email address you have submitted; and (b) agree that all Terms of Use, agreements,
notices, disclosures, and other communications that we provide to you electronically satisfy any
legal requirement that such communications would satisfy if it were in writing. The foregoing
does not affect your non-waivable rights.

We may also use your email address to send you other messages, including information about
the Site or the Service and special offers. You may opt out of such email by changing your
account settings, using the “Unsubscribe” link in the message, or by sending an email to
info@ebmfitnesssolutions.com.

Opting out may prevent you from receiving messages regarding the Site, the Service or special
offers.

WARRANTY DISCLAIMER

THE SERVICE, IS PROVIDED “AS IS,” WITHOUT WARRANTY OF ANY KIND. WITHOUT
LIMITING THE FOREGOING, WE EXPRESSLY DISCLAIM ALL WARRANTIES, WHETHER
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EXPRESS, IMPLIED OR STATUTORY, REGARDING THE SERVICE INCLUDING WITHOUT
LIMITATION ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE, SECURITY, ACCURACY AND NON-INFRINGEMENT. WITHOUT
LIMITING THE FOREGOING, WE MAKE NO WARRANTY OR REPRESENTATION THAT
ACCESS TO OR OPERATION OF THE SERVICE WILL BE UNINTERRUPTED OR ERROR
FREE. YOU ASSUME FULL RESPONSIBILITY AND RISK OF LOSS RESULTING FROM YOUR
DOWNLOADING AND/OR USE OF FILES, INFORMATION, CONTENT OR OTHER
MATERIAL OBTAINED FROM THE SERVICE. SOME JURISDICTIONS LIMIT OR DO NOT
PERMIT DISCLAIMERS OF WARRANTY, SO THIS PROVISION MAY NOT APPLY TO YOU.

LIMITATION OF DAMAGES; RELEASE

TO THE EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL THE SITE, THE
SERVICE, ITS AFFILIATES, DIRECTORS, OR EMPLOYEES, OR ITS LICENSORS OR
PARTNERS, BE LIABLE TO YOU FOR ANY LOSS OF PROFITS, USE, OR DATA, OR FOR
ANY INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES,
HOWEVER ARISING, THAT RESULT FROM: (A) THE USE, DISCLOSURE, OR DISPLAY OF
YOUR USER CONTENT; (B) YOUR USE OR INABILITY TO USE THE SERVICE; (C) THE
SERVICE GENERALLY OR THE SOFTWARE OR SYSTEMS THAT MAKE THE SERVICE
AVAILABLE; OR (D) ANY OTHER INTERACTIONS WITH USE OR WITH ANY OTHER
USER OF THE SERVICE, WHETHER BASED ON WARRANTY, CONTRACT, TORT
(INCLUDING NEGLIGENCE) OR ANY OTHER LEGAL THEORY, AND WHETHER OR NOT
WE HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGE, AND EVEN IF A
REMEDY SET FORTH HEREIN IS FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE.
SOME JURISDICTIONS LIMIT OR DO NOT PERMIT DISCLAIMERS OF LIABILITY, SO THIS
PROVISION MAY NOT APPLY TO YOU.

If you have a dispute with one or more users, a restaurant or a merchant of a product or service
that you review using the Service, you release us (and our officers, directors, agents,
subsidiaries, joint ventures and employees) from claims, demands and damages (actual and
consequential) of every kind and nature, known and unknown, arising out of or in any way
connected with such disputes.

If you are a California resident using the Service, you may specifically waive California Civil
Code §1542, which says: “A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing the release, which if known by
him must have materially affected his settlement with the debtor.”

MODIFICATION OF TERMS OF USE

We can amend these Terms of Use at any time and will update these Terms of Use in the event
of any such amendments. It is your sole responsibility to check the Site from time to time to
view any such changes in this agreement. Your continued use of the Site or the Service signifies
your agreement to our revisions to these Terms of Use. We will endeavor to notify you of
material changes to the Terms by posting a notice on our homepage and/or sending an email to
the email address you provided to us upon registration. For this additional reason, you should
keep your contact and profile information current. Any changes to these Terms (other than as
set forth in this paragraph) or waiver of our rights hereunder shall not be valid or effective
except in a written agreement bearing the physical signature of one of our officers. No
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purported waiver or modification of this agreement on our part via telephonic or email
communications shall be valid.

GENERAL TERMS

If any part of this Terms of Use agreement is held or found to be invalid or unenforceable, that
portion of the agreement will be construed as to be consistent with applicable law while the
remaining portions of the agreement will remain in full force and effect. Any failure on our part
to enforce any provision of this agreement will not be considered a waiver of our right to
enforce such provision. Our rights under this agreement survive any transfer or termination of
this agreement.

You agree that any cause of action related to or arising out of your relationship with the
Company must commence within ONE year after the cause of action accrues. Otherwise, such
cause of action is permanently barred.

These Terms of Use and your use of the Site are governed by the federal laws of the United
States of America and the laws of the State of Massachusetts, without regard to conflict of law
provisions.

We may assign or delegate these Terms of Service and/or our Privacy Policy, in whole or in
part, to any person or entity at any time with or without your consent. You may not assign or
delegate any rights or obligations under the Terms of Service or Privacy Policy without our
prior written consent, and any unauthorized assignment or delegation by you is void.

YOU ACKNOWLEDGE THAT YOU HAVE READ THESE TERMS OF USE, UNDERSTAND
THE TERMS OF USE, AND WILL BE BOUND BY THESE TERMS AND CONDITIONS. YOU
FURTHER ACKNOWLEDGE THAT THESE TERMS OF USE TOGETHER WITH THE
PRIVACY POLICY AT http://www.ebmfitnesssolutions.com/s/Privacy-Policy-20180120.pdf
REPRESENT THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT
BETWEEN US AND THAT IT SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT
ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS BETWEEN US RELATING
TO THE SUBJECT MATTER OF THIS AGREEMENT.
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