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Executive Summary

A. Background

This Report is the culmination of a two-year investigation into the corruption
scandal centered on the Baltimore Police Department’s (BPD) Gun Trace Task Force
(GTTF). On March 1, 2017, seven members of the GTTF —Wayne Jenkins, Momodu
Gondo, Evodio Hendrix, Daniel Hersl, Jemell Rayam, Marcus Taylor, and Maurice
Ward —were arrested on charges contained in an indictment returned the previous
week by a federal grand jury. The 45-page indictment alleged in elaborate detail the
crimes in which the defendants engaged that supported charges of racketeering
conspiracy and racketeering, including specific acts of robbery, extortion, and overtime
fraud during 2015 and 2016. The March 2017 indictment was only the first installment
of a broader set of criminal charges against the original defendants and numerous other
BPD members that would continue to make headlines periodically over the next several
years.

The March 1 indictment described truly egregious acts of corruption attributed to
the defendants. The crimes included robberies committed during street stops, traffic
stops, and residential searches; false affidavits and police reports submitted to facilitate
their crimes; and massive overtime fraud accomplished through lying about the hours
worked by the BPD members. The indictment charged that the officers had
transformed the GTTF —and BPD as a whole —into a racketeering enterprise, a charging
framework usually reserved for cases against members of organized crime, not police
officers. The charges were the result of an intensive investigation conducted by the
Federal Bureau of Investigation’s Public and Border Corruption Task Force (FBI Task
Force), a unit comprised of FBI agents and trusted BPD members, working with the US
Attorney’s Office (USAO) for the District of Maryland. The FBI Task Force used court-
authorized electronic monitoring to intercept phone calls and conversations among the
corrupt officers, at times while they were in the process of committing crimes. Those
conversations, and substantial evidence of other types, helped to build a formidable
case against the seven original defendants.

The arrests and the indictment of these officers stunned BPD and the entire city
of Baltimore. Immediately referred to as “the GTTF scandal,” it was characterized as
the most extensive and damaging corruption scandal in the history of BPD. It was
particularly damaging because it came to light at a time when the relationship between
BPD and the residents of Baltimore — particularly communities of color —was especially
fragile and strained. Several dimensions of the corruption scandal made it one without
precedent in BPD’s history: the depravity of the behavior, the range of crimes
committed, the number of officers involved, and the duration of the corruption. And it
turned out that the initial arrests and charges were just the beginning,.



Over the next several months, Gondo, Hendrix, Rayam, and Ward began
cooperating with the government. Their cooperation revealed that they had committed
many more crimes than the government had been aware of, crimes that extended much
further back in time than the starting point described in the original indictment. These
defendants also identified other participants in their crimes, including most notably the
GTTF's former sergeant, Thomas Allers. As the investigation continued, the
government gathered evidence of additional acts of corruption and misconduct,
involving five additional former BPD members — Keith Gladstone, Robert Hankard, Ivo
Louvado, Victor Rivera, and Carmine Vignola. These defendants were charged with
crimes that were only tangentially related to the original defendants and the original
charges.

To date, 13 defendants have been charged with crimes growing out of the
original federal investigation. These former BPD officers constituted not a single
criminal gang, but instead a shifting constellation of corrupt officers who discovered
each other during the course of their careers and committed their crimes individually,
in small groups, and then in larger groups. Over the course of many years, they
victimized vulnerable Baltimore residents who they trusted would either not complain,
or would not be believed if they did. Until the federal investigation developed evidence
of their criminal activity, the corrupt officers were correct: most of their carefully
selected victims did not complain, and those who did were virtually never deemed
credible when the allegations were denied by the officers.

Developments over the past four years have demonstrated that although
referring to the “GTTF scandal” was a convenient shorthand, it failed to capture the fact
that the defendants were committing crimes well before they joined the GTTF, when
they were assigned to other plainclothes enforcement squads. In fact, four of the
original seven defendants — Jenkins, Hendrix, Taylor, and Ward — did not join the
GTTF until June 2016. Yet by their own admission, each of them had been engaging in
corrupt activities and committing crimes against the public years before being
transferred to that squad. The details of many of those crimes were folded into their
plea agreements. By mid-October 2017, Gondo, Hendrix, Rayam, and Ward had all
pled guilty to racketeering conspiracy and agreed to cooperate with the government,
including testifying against the remaining defendants. In addition to the racketeering
conspiracy charge, Gondo also pled guilty to a narcotics conspiracy charge contained in
a separate indictment. These guilty pleas were only the first in a cascading set of
admissions of criminal behavior by BPD officers that extended through the end of 2020.
As of December 2021, as a result of the federal investigation, 10 former BPD members
have pled guilty, two (Hersl and Taylor) were convicted at trial, and one non-GTTF
member (Hankard) is awaiting trial.

In this Report, we examine the roots of the corruption scandal through a detailed
review of BPD’s recent history —its leadership, its shifting strategies, its successes, and
its failures. The backdrop is Baltimore’s longstanding fight against persistent and
devastating violent crime. This struggle, and the impact it had on the culture of BPD
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and its tolerance for misconduct and corruption, is not merely background and context.
BPD’s corruption problem cannot be fully understood without examining its
relationship to the ongoing crime fight and the various strategies and tactics adopted to
address the epidemic of violent crime.

This Report is a detailed examination and analysis of the ways in which BPD’s
various anti-crime initiatives over the past 20 years have played a central role in
shaping the culture, values, and behavior within BPD. Over time, BPD developed and
perpetuated a culture in which productivity —as measured at various times by some
combination of the number of arrests, volume of narcotics seizures, and number of gun
seizures —was enshrined as the most important yardstick for measuring success and
failure, for the Department as a whole, for its police commissioners, and for individual
squads and members. As a result, other important institutional needs and
imperatives —such as training, supervision, and accountability —were never given
adequate attention or supplied with adequate resources.

A police officer’s duty to engage in lawful and ethical behavior should be
stressed from the moment recruits apply to the Department until the day they depart.
Recruitment efforts should be designed to screen out candidates who present
unacceptable risks to the Department and Baltimore’s residents. Training in the
Academy and throughout an officer’s career must repeatedly emphasize the need to
follow the Constitution, the law, and BPD policies. Supervision at every level must
insist that BPD members conduct themselves in conformity with the framework of
rules, laws, and norms that govern their behavior, even in the most difficult
circumstances, when the temptation to cut corners and bend the rules in the interests of
fighting crime is greatest. And BPD must have a system of accountability, with
investigative and disciplinary mechanisms, that is both respected and feared.

BPD has historically fallen short in creating and maintaining a culture of lawful
and ethical behavior, from recruitment through the handling of allegations of
misconduct. In the past, applicants were frequently pushed through the hiring process
despite red flags that became apparent during the application process that should have
proved disqualifying or at a minimum required additional follow-up and investigation.
At the Academy, recruits were in some cases provided with the answers to test
questions to ensure that all recruits graduated to meet BPD’s insatiable demand for
personnel. Academy classes that began with 50 recruits would frequently end with 50
graduates, regardless of test performance involving intellectual and physical ability,
and regardless of evidence that recruits appeared to have other issues that their peers
believed would prevent them from becoming effective officers.

Once out of the Academy, the development of rookie officers depended heavily
on mentoring by senior officers and supervision by sergeants, BPD’s first-line
supervisors. Many officers who began their BPD careers in the 1990s and the early
2000s learned some very disturbing lessons at the outset of their careers. For example, if
officers engaged in a foot pursuit, suspects would frequently be beaten once they were



caught, and in some cases deliberately sent to the hospital. Supervisors were aware of
this behavior and did little to stop or limit it. BPD members conducted stops and made
arrests without a sufficient factual or legal basis. Supervisors were aware of this
behavior and did little to stop or limit it. Facts acquired through lawful investigations
would often be supplemented by evidence acquired illegally or by information claimed
to be based on the officer’s actual observations but that had been obtained through
other means. Supervisors were aware of this behavior and did little to stop or limit it.
Officers were taught that their courtroom testimony should not vary from the incident
reports or charging documents they had submitted, even if those documents were
wrong. It was more important for testimony to be consistent with the written
submissions than to be accurate. Again, supervisors were aware of this behavior and
did little to stop or limit it—indeed, they encouraged it, sometimes to avoid having to
testify themselves. These practices have long been embedded in BPD’s culture and help
to explain why it provided a nourishing environment for corruption and misconduct.

The historical failures of the accountability function are starkly illustrated in the
experiences of the former BPD members who were prosecuted. Several of them
engaged in misconduct that should have ended their BPD careers, but did not do so
because of profound weaknesses in the system for investigating, charging, and
adjudicating allegations of misconduct. Instead of suffering the consequences for their
actions, these officers learned that there were inadequate institutional constraints and
guardrails to prevent them from engaging in misconduct or punishing them if they did.

B. Our Investigation

This Report explores the individual, institutional, and cultural factors that help
explain the roots and development of the GTTF corruption scandal within BPD. Our
investigation has demonstrated that any suggestion that the corruption was limited to a
single, rogue squad misapprehends the scope of the corruption and the root causes that
produced it.

We have cast our investigative net broadly. Just as the indicted officers engaged
in corruption long before they joined the GTTF, our exploration and discussion of the
causes of the scandal begin well before the creation of the GTTF.

The GTTF was created in 2007. It was originally designed to be an analytic and
investigative unit focused on how the firearms used in violent crimes in Baltimore came
into the hands of criminals. But we realized that using 2007 as the starting point for our
review made little sense. The GTTF was only one chapter in a much more complicated
story involving the adoption of different enforcement strategies and tactics embraced
following the election of Mayor Martin O’Malley in November 1999, and his selection of
two BPD commissioners — Edward Norris and Kevin Clark —who were recruited from
the New York City Police Department (NYPD). Norris and Clark were selected in large
part because of the sharp reductions in violent crime achieved in New York City in the
mid-1990s, in the hope that the NYPD's strategies and tactics could be imported to
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Baltimore. As our investigation developed, it became increasingly clear that the
Department that produced the GTTF could not be properly understood without going
back at least as far as 1999, while at the same time recognizing that the problems of
corruption and misconduct in BPD existed even well before then.

From the outset, our investigation had two primary areas of focus. First, we
sought to understand the individual BPD officers who engaged in the corruption and
misconduct. Second, we explored the structural and organizational weaknesses within
BPD that allowed that corruption to take root and continue for such an extended period
of time before it was discovered and revealed.

As to understanding the motivations of the officers who committed these serious
crimes, we sought to obtain the cooperation of the defendants themselves so that we
could hear directly from them about the factors in their lives and careers that caused
them to betray their oaths as law enforcement officers. We were unsuccessful in
gaining the cooperation of any of the GTTF members. Despite their profuse apologies
to BPD and the community at the time they were sentenced, these former GTTF
members declined to back up those apologies with meaningful contributions that could
help BPD and its members learn lessons from their personal experiences. We did obtain
the assistance of one of the non-GTTF members who has been prosecuted, Victor
Rivera, who fully cooperated with us and was a source of significant insight into his
personal involvement in corruption and how it began.

We were also unsuccessful in gaining the cooperation from those family
members of the defendants whose contact information we obtained. Our phone calls to
family members resulted in unreturned voicemails, numbers no longer in service, and
abrupt phone hang-ups once we identified ourselves. We had no ability to compel the
cooperation of family members and no meaningful way to persuade them to assist us in
obtaining relevant information about the defendants that might have yielded helpful
insights into their backgrounds, character, and motivations.

The only remaining alternative for completing this part of our investigative task
was to construct detailed portraits of the defendants through interviews and
documents. We conducted interviews with BPD members who worked with the
defendants at various stages of their careers. We undertook a comprehensive review of
BPD records, including voluminous Internal Affairs (IA) files involving complaints
made against the defendants throughout their BPD careers and how those complaints
were resolved. We reviewed court filings made by lawyers for the defendants, as well
as statements made by the defendants, family members, friends, and their lawyers at
the time they were sentenced. Finally, we were able to consult two books written about
the GTTF scandal whose authors were able to speak with some of the GTTF members.

For the second set of issues to be addressed by our investigation — the structural,
organizational, operational, and leadership weaknesses within BPD that provided
fertile soil for corruption to sink its roots and grow —we relied on documents we



obtained from BPD and an extensive set of witness interviews. For details of events that
occurred as long as 20 years ago, we relied extensively on detailed, contemporaneous
media coverage of BPD, provided primarily by a group of journalists from The Baltimore
Sun. Although BPD was responsive to our document requests, we were handicapped
by BPD’s inconsistent and haphazard retention of records, and its difficulties in
retrieving them. The fact that we were seeking materials that went back 20 years made
the task of collecting relevant records more difficult, but we also encountered problems
obtaining more recent records. We frequently were told that the records sought did not
exist or could not be located. We have no reason to believe that any of these documents
were deliberately withheld or concealed from us, and we are well aware of the
historical deficiencies in BPD’s recordkeeping systems.

The backbone of our investigation was witness interviews. We began conducting
interviews in mid-December 2019. Between then and now, we have conducted more
than 160 interviews, including every elected mayor from Martin O’Malley through
Brandon Scott, and every BPD commissioner from Ed Norris through Michael Harrison.
Because of the COVID-19 pandemic, we ceased conducting interviews in person after
March 12, 2020, the date we interviewed former Commissioner Norris. From that point
forward, we relied on interviews via videoconferences. Although in-person interviews
are always preferable, we found video interviews more than adequately served our
purposes during the pandemic.

Overall, the current BPD members whom we sought to interview were
responsive to our requests. Within days of our selection, Commissioner Harrison
circulated an internal memo requesting that BPD personnel cooperate with our
investigation. Most current BPD members agreed to be interviewed, and the majority
did so promptly and without objection. In those instances where our requests were
initially ignored or met with resistance, BPD’s chief legal counsel provided us with
substantial assistance by encouraging the BPD member to cooperate. In a small number
of instances, BPD commanders had to instruct recalcitrant BPD members of their
obligation to do so. Because we lacked subpoena power, persuading former BPD
personnel, including former commissioners, to cooperate with our investigation was
more challenging. In the end, we were able to obtain the cooperation of all former
commissioners and to persuade all but a very few former BPD members to cooperate.
We had substantial difficulty locating a small number of former BPD personnel due to
contact information that was incomplete, inaccurate, or outdated.

We have received the full cooperation we were promised at the outset of this
investigation by BPD Commissioner Harrison and then-City Solicitor Andre Davis. In
addition, we were aided by the work performed by the Commission to Restore Trust in
Policing, an investigative body created by the Maryland General Assembly in May 2018
to focus on the GTTF.
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C. Zero-Tolerance/Quality-of-Life Policing Comes to Baltimore

In November 1999, Martin O’Malley was elected mayor of Baltimore. O’'Malley’s
election led directly to important leadership and strategy changes for BPD. Prior to his
election, O’'Malley had spent years expressing concern about the spiraling levels of
crime and violence in Baltimore. He blamed the passivity of past mayors and police
commissioners for a collective failure to adequately address violent crime, and he
focused his 1999 mayoral campaign on public safety issues. After learning about the
zero-tolerance/ quality-of-life approach to enforcement that had been used in New York
City and credited with sharp drops in crime, O’Malley concluded that this strategy
could work in Baltimore. To that end, he hired Ed Norris, a young NYPD executive, to
serve as BPD’s deputy police commissioner. When O’Malley’s original choice for
commissioner, BPD veteran Ronald Daniel, quickly flamed out and lost his job after 57
days, Norris took his place. His mandate was to implement the NYPD model.

By then, corruption was already an embedded part of BPD’s culture. Victor
Rivera, who was later prosecuted as part of the GTTF investigation, began engaging in
thefts during the execution of search warrants in the late 1990s and did so on
approximately a dozen occasions. Rivera did so because he yearned for acceptance by
BPD officers whom he and other officers respected and admired — to gain admission
into their informal club. Rivera knew what he was doing was wrong, but those around
him were doing it, and he was swept along, confident that there would be no
consequences. According to Rivera and many other BPD members we interviewed,
corrupt officers were largely self-selecting, identifying those they believed would
participate with them in misconduct and shunning those they felt could not be trusted
to participate and keep their secrets. The reverse was also true: honest officers knew to
stay away from their colleagues who they knew or suspected operated “in the gray
area.” For various reasons, those honest officers kept their suspicions to themselves, or
shared them only with other like-minded officers without reporting their suspicions to
their supervisors or to IA.

A common form of corruption, which was not universally perceived by officers
as inherently wrong, was making misrepresentations of fact to support law enforcement
actions such as stops, arrests, and searches. Such misrepresentations were designed to
mask the identity of informants, shield supervisors from needing to testify in court,
and/or provide the extra pieces of information necessary to justify officers” actions.
This category of misconduct took various forms. The BPD officer would falsely
represent that an observation or set of observations had been made by the officer
himself rather than by the supervisor or informant. Or the officer would fabricate the
observation entirely. The falsehood would then be perpetuated through false
testimony, if necessary, that would be consistent with the inaccurate written accounts of
what had happened. One of the GTTF defendants, Maurice Ward, said that his own
corruption started with such falsification of reports. Our investigation demonstrated
that this type of corruption was casual, routine, and pervasive —and carried with it no



consequences. BPD members focused on the outcome — the arrest of someone they
believed to be guilty —rather than the dubious means they used to achieve it.

Neither O’Malley nor Norris was under any illusion about the existence of
corruption within BPD. O’Malley’s mayoral campaign platform included a
commitment to “police the police” to deal with corruption and misconduct that were
already occurring, as well as the type of misconduct that could result from the more
aggressive style of policing he sought to implement. In April 2000, O’'Malley and Norris
published the results of a broad review of BPD operations conducted by New York-
based consultants, which included the results of a survey that included questions about
the existence of corruption in BPD. Responses to the survey revealed that nearly one
out of every four BPD members believed that as many as 25% of their fellow BPD
members were engaged in stealing money or drugs from drug dealers —a stunning
result. Presumably, if the definition of corruption had been expanded to include
misrepresentations and lies in official police documents, which was common at the
time, the number would have been even higher.

O’Malley and Norris knew they needed to enhance BPD’s internal affairs
function, which by late 1999 and early 2000 was in deep disarray. BPD had a massive
internal investigations backlog and a dysfunctional system for investigating and
punishing misconduct. IA was reviled and distrusted by the BPD rank-and-file, and as
a result, it had great difficulty recruiting and retaining capable investigators. 1A
investigators received no formal training of any kind, which further degraded its
reputation and discredited its work. BPD members were reluctant to report their
colleagues to IA. Those who did risked retaliation and being labeled a “snitch.” In
cases that went to BPD’s administrative trial boards, outcomes were frequently contrary
to the evidence and favored the accused officer. Members of the trial boards frequently
misunderstood — or claimed to misunderstand — the preponderance of the evidence
standard they were required to apply; in other cases, they simply ignored it. Many BPD
members believed that the outcome of trial boards depended more on whom you knew
than on what you did. Simply put, the system that existed to deter, detect, and punish
misconduct lacked credibility and both internal and external legitimacy.

Norris was generally respected as a knowledgeable street cop by rank-and-file
BPD members. This allowed him to overcome the hostility that BPD members
historically have shown towards commissioners who have come from outside the
Department. Norris reconciled himself to the ubiquitous oversight exercised by City
Hall, and by O’Malley personally. Norris’s success in reducing crime helped keep
O’Malley and City Hall at bay —among other accomplishments, the number of
homicides in Baltimore fell from 305 in 1999 to 261 in 2000.

Norris addressed some of the most pressing violent crime problems by forming
elite plainclothes units —initially labeled rapid response units. These units reported
directly to Norris, who repurposed key members of his executive protection detail to
lead them. Their mission was to focus on “the worst of the worst” and to take orders
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directly from Norris on addressing emerging hot spots in the city. These units got
results and were replicated through the creation of additional special purpose squads.
On paper, these special plainclothes squads reported up through a conventional chain
of command, but in reality, they took their marching orders directly from Norris. The
units were loosely managed and perceived by some other BPD members as largely
unsupervised: BPD officers described the bravado and arrogance of some members of
these squads, and an attitude suggesting that the rules that applied to other BPD
members did not apply to them. Although we documented no acts of corruption
committed by members of these units, they established a dangerous precedent for
proliferating specialized plainclothes units that had broad discretion to operate
throughout the city, and that were not answerable to, or supervised by, the
conventional BPD chain of command.

In New York, Norris had been integrally involved in the operation of CompStat
—the computer-based system for collection of timely and accurate intelligence about
crime, the development of effective tactics to address it, the deployment of appropriate
resources, and appropriate follow-up and assessment. Norris’s familiarity with that
system was one of the reasons O’Malley had recruited him to Baltimore. CompStat—
renamed ComStat in Baltimore —was viewed by O’Malley and Norris as integral to the
creation of a culture of accountability among BPD commanders. In the view of
O’Malley and Norris, the numbers did not tell the entire complex story, but they also
did not lie. Weekly ComStat sessions, during which commanders were expected to
demonstrate detailed knowledge of criminal activity in their districts, were the focal
points. O’Malley eventually extended the principles of ComStat to other parts of city
government, but it was implemented first in BPD.

The ComStat version adopted in Baltimore was not a purely numbers-driven
approach and was generally not as harsh as the New York version. Even so, the results
of ComStat were mixed, and the process carried with it hidden costs —at times the
efforts to enforce accountability veered into exercises in shaming and public
humiliation. According to numerous current and former BPD members, ComStat
became an all-consuming exercise that absorbed huge amounts of command staff time
with the goal being to avoid embarrassment and other negative consequences. From
the perspective of many BPD members, ComStat became more performative than
anything else. Years later, Baltimore’s Fraternal Order of Police (FOP) would attribute
responsibility to ComStat for much that was wrong with BPD because of the incentives
it created to post numbers in various categories —arrests, gun seizures, etc. —for the
sake of optics and to protect the careers of command staff members.

The pressure to achieve high arrest and gun seizure numbers created its own set
of long-term problems. Corrosive incentive structures were created that were
inextricably linked to the pressure to produce. BPD members and command staff were
judged to a large extent based on the number of arrests and gun seizures they achieved
rather than on whether those arrests and seizures led to successful prosecutions. When
combined with inadequate training on the law of arrest and search and seizure, these
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incentive structures produced unjustified stops and frisks, unlawful arrests, and gun
seizures that did not result in successful prosecutions.

Although BPD’s official position was that it established no quotas in any of these
categories, BPD members in the trenches felt these pressures acutely. This does not for
even a moment suggest that such incentive structures were more responsible than the
choices of individual officers for the existence of corruption. But the reality is that the
demand to produce numbers led some officers to cross the line and engage in
enforcement actions that were unjustified —and, in many instances, illegal —and created
incentives to shade or misrepresent facts in probable cause statements and search
warrant affidavits. Moreover, individual officers were not evaluated on whether the
arrests they made and the criminal citations they issued resulted in successful
prosecutions, so the fact that a very high percentage of the arrests made by BPD
members did not lead to prosecution by the Baltimore City State’s Attorney’s Office
(SAO) did nothing to curb these damaging incentives. This incentive structure that
emphasized arrest and gun seizure numbers, and the misconduct by some officers in
response, profoundly damaged relationships between BPD and the community,
especially Baltimore’s Black community.

D. Buy-and-Bust

Norris left BPD at the end of 2002. His accomplishments in bringing change to
BPD were later overshadowed by his own personal corruption involving the misuse of
BPD funds, which led to Norris’s subsequent prosecution, conviction, and incarceration.
With Norris’s departure, O’'Malley recruited Kevin Clark from NYPD in the belief that
Baltimore and BPD needed another NYPD veteran to continue the transformation of
BPD and push forward with aggressive enforcement strategies based on the zero-
tolerance/quality-of-life enforcement model.

Clark centered his enforcement strategy on “buy-and-bust” —street-level
narcotics enforcement —which produced large numbers of arrests of low-level drug
dealers, but with little discernible impact on drug organizations that were responsible
for a large share of violent crime in Baltimore. The strategy was strongly opposed by
elements within BPD as pointless and damaging both to BPD and its relationship with
minority communities. In retrospect, buy-and-bust came to be viewed as profoundly
misguided even by those who initially supported Clark and the strategy.

The organizational instrument for implementing Clark’s buy-and-bust strategy
was the Organized Crime Division (OCD). OCD consisted of a larger number of
undercover squads and plainclothes officers —over 20 squads at its peak. It folded in
officers from narcotics and patrol, many of them young and inexperienced. These
recruits included members who had joined BPD in the early 2000s during hiring surges
that were accompanied by pressure on BPD’s training Academy to push through
flawed candidates. Those candidates could not pass various Academy tests without
cheating, and such cheating was facilitated by Academy trainers. We interviewed BPD



members who were hired and trained during this period who reported that their
Academy classes were provided with the answers to exam questions prior to the exams,
and special “tutoring” and private tests administered to ensure that every BPD recruit
who entered the Academy graduated. We asked BPD members whether they identified
members of their recruit classes who should not have graduated and gone on to become
officers because of shortfalls in physical skills, intellectual ability, emotional maturity,
or anger management issues. Almost without exception, they recalled Academy
classmates with such shortcomings. But without exception, they recalled that these
classmates graduated from the Academy. Many of these classmates went on to have
short careers marked by poor performance and episodes of misconduct.

Pressure to generate numbers continued under Clark, with continued
micromanagement from City Hall focused largely on numerical metrics. Many BPD
members felt that the alienation of important segments of the Baltimore community,
especially the Black community, caused by the high volume of arrests for low-level
quality-of-life offenses and minor narcotics crimes, took a toll on BPD’s ability to solve
the most serious types of crimes, including homicides. Members of the community
already feared retaliation and vengeance for providing evidence against violent
criminals. Their reluctance to aid the police in important investigations was
compounded by the sense that BPD members were stopping, frisking, and arresting
them for no meaningful law enforcement purpose, and frequently without an adequate
factual or legal basis. In addition to their growing distaste for and frustration with
Clark’s buy-and-bust strategy, many BPD members had little regard for the former
NYPD members Clark had appointed to key positions on his executive team.

The growth of plainclothes units within OCD was at the expense of the patrol
function. Many BPD members viewed this as a devaluing of patrol to supplement the
ranks of OCD. The plainclothes squads were viewed as the leading edge in the fight
against crime, and therefore drew substantial interest from BPD members who were
eager to participate in what were perceived as BPD’s elite units. OCD’s ranks were
tilled out with BPD members who had limited time on the job, and therefore lacked
experience with applicable legal standards. Inexperienced BPD members flowed into
units that were frequently loosely supervised and had wide discretion. The
opportunities for unlawful and corrupt behavior grew larger, and the signs of such
misconduct became more visible — with judges and members of the public noting the
failure of BPD officers to make sustainable cases without relying on false or misleading
information.

The war on drugs and the related war on guns took a toll on the observance of
constitutional rights by BPD members. One of the tactics of the war on guns was the
practice of “gun flips.” Officers would agree to release someone they had arrested in
return for a gun—any gun— that the arrested person could produce directly or through
a friend, relative, or associate —no questions asked. With no accountability in the
system for an arrest that ultimately went nowhere, BPD members had little incentive to
insist on having an adequate legal basis in the first instance to make the arrest.
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Clark’s tenure ended in late 2004. His handling of an alleged domestic incident
and other disclosures about his private life, coupled with a rise in homicides and
growing tension between Clark and City Hall, caused him to lose O’'Malley’s
confidence. Clark’s legacy included a rise in the number of arrests and a sharp increase
in the number of criminal citations—60% of which were dismissed by SAO prosecutors
as legally insufficient. The circumstances of Clark’s departure meant that both Norris
and Clark were associated in the minds of BPD’s rank-and-file and the public with
episodes that reflected poorly on their probity and integrity. Their departures did little
to demonstrate the qualities so essential in the leader of a law enforcement agency
whose members are sworn to uphold the rule of law.

E. “Bad Guys with Guns”

To replace Clark, O’Malley selected Leonard Hamm, who had a long history in
BPD and had returned to the Department as deputy commissioner months earlier
following Clark’s domestic incident. With Clark’s departure and Hamm's elevation,
BPD had its fourth commissioner in five years, underscoring instability and a lack of
leadership continuity at the top of BPD. Hamm was concerned about the size and
broad discretion of plainclothes units and the degradation of the patrol function, but he
made no serious changes in BPD'’s priorities and strategy.

The arrests of BPD officers William King and Antonio Murray in May 2005
marked the first major BPD corruption case of the 21st century. The case caused
shockwaves among BPD members and the Baltimore public. King and Murray had
spent time working narcotics cases in OCD before moving to BPD’s public housing unit.
Their corrupt conduct involved robbing drug dealers and selling the stolen drugs.

Their reputation as dirty cops preceded their arrests. People in possession of money,
drugs, or guns were aware that if they encountered King and Murray, they would likely
be robbed, but that they would not be arrested. King and Murray kept their criminal
activities secret from their fellow officers, who believed that the failure of King and
Murray to make criminal cases was the product of laziness rather than corruption. The
case was investigated by an FBI Task Force that was a predecessor of the unit that made
the GTTF case many years later instead of BPD’s Internal Affairs. Members of the FBI
Task Force did not share information with IA because of its reputation for leaks and
lack of operational security.

Although the King and Murray case received wide publicity and was known to
every BPD member, it was never the subject of any meaningful institutional
introspection by BPD. BPD produced no after-action report, conducted no lessons-
learned exercise, and undertook no internal or external review that could have
informed potential changes in policy, training, and practices. This established a pattern
at BPD for the absence of constructive responses to subsequent scandals, including
those involving Majestic Towing (2009), Daniel Redd (2012), and Kendell Richburg
(2013). Although BPD members were fully aware of these corruption scandals from
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media accounts and internal gossip, BPD failed to focus on them as events from which
lessons could be learned and red flags identified.

The election of O’'Malley as Maryland’s governor in November 2006 led to
significant changes in BPD enforcement strategies. When Sheila Dixon succeeded
O’Malley as mayor, she turned away from zero-tolerance/ quality-of-life policing. She
concluded that BPD had been micromanaged by O’Malley and his City Hall colleagues,
and that the obsession with numbers and statistics had damaged BPD and substantially
impaired its relationship with the community. Dixon’s crime plan was presented as an
explicit departure from zero-tolerance/quality-of-life policing. Its focus was on violent
offenders rather than on low-level drug transactions and public nuisance crimes. Dixon
viewed not only her strategy but her role far differently than O’Malley had viewed his:
she established the broad parameters of a crime plan and offered ideas, but left the
implementation of the plan to BPD leadership.

Following a surge in homicides in the first half of 2007, Dixon concluded that
Hamm was not capable of implementing the significant strategic changes that were
necessary. Several months after announcing her crime plan, Dixon fired Hamm and
selected Deputy Commissioner Fred Bealefeld to serve as acting BPD commissioner.
Like Dixon, Bealefeld had grown disaffected with numbers-driven policing and was
determined to significantly change the focus and priorities from those of the previous
eight years. Bealefeld became the sixth BPD commissioner in eight years.

1. The Creation of the GTTF

Central to Dixon’s plan was a multi-pronged focus on guns. One element of the
strategy was the creation of a Gun Offender Registry, designed to keep tabs on
individuals convicted of firearms crimes; a second element was the creation of a task
force, which became known as the GTTF —whose mission was to trace the origins of
guns used during the commission of crimes in Baltimore. The GTTF was initially
launched with grant money in 2007, and Bealefeld recruited the Maryland State Police
(MSP) and the Baltimore County Police Department (BCPD) to serve as agency partners
in the GTTF. He personally recruited BPD members who he thought were well-suited
to the analytic and investigative tasks prescribed for the GTTF. The mission of the
GTTF, memorialized in a May 2008 Memorandum of Understanding, was to: (1) gather
intelligence to advance firearms-trafficking investigations; (2) work with gun dealers
and pawn shops to investigate straw purchaser cases; and (3) partner with state and
federal prosecutors to bring such cases. Bealefeld assured the GTTF’s original BPD
members that it would remain true to its mission and not become a street enforcement
unit, but the squad was transformed over time into the opposite of what he had
envisioned.

The creation of the GTTF was featured in BPD’s 2007 Annual Report as one of
BPD’s signature initiatives in the fight against violent crime. That was, in a real sense,
its high-water mark.
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Almost from the start, the GTTF was plagued by significant problems. MSP
delayed sending its complement of state troopers due to the lack of office space at BPD.
BCPD was reluctant to assign manpower to the GTTF even though it had agreed to do
so. The GTTF’s original sergeant, Richard Willard, was not a hands-on supervisor.
Willard was suspended for a domestic incident in early 2009, leaving GTTF without a
sergeant responsible for supervising operational matters for close to six months.

The leadership of the GTTF was not stabilized until the second half of 2009, when
Kevin A. Jones was selected as its sergeant. The selection of Jones was at a minimum
unusual: he came from an operations and enforcement background with no prior
experience doing analytic and investigative work. Jones acknowledged to us that his
background was a bad fit for the GTTF's stated mission. To further complicate his
assignment, Jones saw signs of ambivalence among members of the BPD command staff
about what the GTTF should be doing. It was under Jones’s leadership that the squad’s
mission began its transformation. Over time, the GTTF moved further and further
away from its original mission.

2. The Rise of VCID

The GTTF was initially part of OCD and then part of the Violent Crime Impact
Division (VCID), which replaced OCD at the beginning of 2008. The focus of OCD
starting in mid-2007 was on taking violent criminals off the streets. Within a two-
month period in mid-2007, the number of BPD members assigned to the division had
grown rapidly, from less than 180 to 270 BPD members. This growth was driven by the
need to provide adequate manpower for specific enforcement initiatives that were part
of BPD'’s strategic focus on violent offenders. This focus continued after the name
change to VCID. The members of the GTTF, including those who had been told by
Bealefeld that the unit would not become a street enforcement unit, experienced the
unit morphing into exactly that. Its name no longer matched what it did. Members of
the unit committed to the GTTF's original mission became increasingly disillusioned as
they saw investigative leads neglected in favor of the type of street enforcement
engaged in by other VCID squads.

BPD’s agency partners in the GTTF withdrew at different times and for different
reasons —MSP at the end of 2009, apparently because it received a more attractive offer
from the Bureau of Alcohol, Tobacco, Firearms and Explosives, and BCPD in March
2011 because of very specific, long-simmering complaints about BPD’s aggressive
tactics and its departure from the original terms of the GTTF MOU signed by both
agencies. BCPD’s concerns had escalated over the course of 2010 and early 2011 as the
result of numerous incidents in which BPD’s GTTF members executed search warrants
in Baltimore County based on thin probable cause and without providing adequate
notice to its BCPD partners as required by the MOU. Although BPD leadership made
isolated efforts to direct the GTTF back to its original mission, it became a stepchild
within VCID —disconnected from its original mission and fully incorporated into
VCID’s aggressive approach to dealing with violent crime. Bealefeld, the GTTF's



original champion, was unable to exercise day-to-day oversight of it because of his
broad management responsibilities. Anthony Barksdale, the deputy commissioner over
VCID, had no interest in the GTTF’s mission and paid little attention to what it was
doing. Other command staff members exercised little or no oversight over the GTTF.
Like every other unit within VCID, the GTTF came to be judged by its productivity and
numbers.

VCID never amounted to more than 15% of BPD’s sworn personnel at any time,
but its enforcement squads were viewed as glamour units within BPD. The VCID
enforcement squads attracted aggressive officers. BPD members who transferred into
the GTTF under Jones did not express any special interest in—nor had they shown any
aptitude for — the investigations and analysis needed to make cases against straw
purchasers. The abandonment of the GTTF’s original mission was reflected in various
ways, including in the personnel selections made by Jones, which included Momodu
Gondo and Jemell Rayam. Jones had previously supervised both men in an operations
squad and felt comfortable with them, even though neither had shown any particular
investigative or analytic talent.

Warning signs about both men were ignored. Only months after being recruited
to the GTTF, Rayam was suspended because of allegations of corruption and deceit
relating to an incident in June 2009 in which Rayam and another officer stole $11,000
from a suspected drug dealer. The allegations were true. Rayam denied them
throughout the IA investigation, admitting to them only after he was arrested in 2017.
His suspension lasted approximately 18 months, but in the end, he was acquitted by a
BPD trial board on technical grounds, almost three years after the underlying events.
This was a significant systemic failure of BPD’s accountability system in every respect—
from a flawed investigation, to ambiguous communications with the SAO about
potential criminal liability, to weaknesses in the case presentation, to a trial board
decision on technical grounds never raised by Rayam’s counsel. Though it was clear
Rayam had lied to investigators, BPD failed to share that information with anyone in
Rayam’s supervisory chain, including his sergeant, Jones. BPD made no effort to
manage the risk Rayam posed to the Department and to any case in which he was
subsequently involved.

At the same time, Gondo’s best friend going back to his childhood, Glen Kyle
Wells, was a substantial heroin dealer. Gondo remained in close contact with Wells
throughout Gondo’s tenure with BPD and worked to protect him from law
enforcement. That relationship was never identified as a risk to BPD.

A number of VCID’s enforcement squads became incubators for corruption. A
squad led by William Knoerlein included Keith Gladstone, Wayne Jenkins, Ivo
Louvado, and Victor Rivera. A few months before the June 2009 incident involving
Rayam, three members of a VCID enforcement squad —Gladstone, Rivera, and
Louvado—diverted and stole three kilograms of cocaine from a much larger drug
seizure. They then sold the drugs and split the profits. Though Jenkins was not
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involved in the drug theft and sale, he had been mentored by Gladstone and learned
many of the techniques, legal and illegal, that led to Gladstone being viewed as a
productive officer, including “sneak and peeks.” “Sneak and peeks,” as that term was
used at that time within BPD, were residential warrantless entries used to gather
evidence to support search warrant affidavits. The affidavits were falsified to mask the
unlawful source of the evidence. The warrantless searches were blatantly illegal, but
they were used frequently.

The misconduct of certain members of VCID was known to their accomplices but
not more broadly. Personnel continued to flow into VCID —which was renamed the
Violent Crime Impact Section (VCIS) in early 2010, without any change in substance —
based on their aggressiveness and productivity. Proposals to screen candidates more
rigorously through the use of polygraphs and the administration of written exams were
either rejected or ignored.

The pressure to produce was especially concentrated in certain special
enforcement programs, such as BPD’s implementation of the Violent Repeat Offender
(VRO) program. BPD’s VRO initiative established investigative targets and gave BPD
members only 30 days to apprehend them. During that period, BPD members would
have to observe the targets committing a crime or develop probable cause to search the
target’s home. This assignment was challenging and the VRO squads were staffed with
officers who were known for their aggressiveness and productivity.

In April 2010, while on assignment to one of the VRO squads, Jenkins was
involved in a reckless vehicle pursuit that led to the death of an innocent motorist.
Rather than deal with the consequences, Jenkins and members of his squad framed the
two men Jenkins had been pursuing by planting drug evidence. They then stood by
while the two men were sentenced to substantial terms of imprisonment for crimes they
did not commit. The drug evidence planting was successfully concealed for more than
seven years. The lesson Jenkins drew from the incident was that he needed to surround
himself with other BPD members who were willing to place personal loyalty to him
above their oaths as law enforcement officers. Once he became a supervisor in 2012, it
was a lesson Jenkins imparted to the BPD members he supervised and with whom he
worked.

3. Internal Affairs and the Creation of the FBI Task Force

The struggles to make IA a competent and respected unit within BPD never
ceased, but also never succeeded. By 2009, it was clear that the ability of IA to conduct
timely and competent investigations had slipped even further. This view was shared
by new arrivals in IA, members who had worked there previously, and other
participants in the misconduct investigations process. The quality of IA investigators
remained unacceptably poor. IA lacked operational security for its sensitive
investigations. Leaks about investigations were common, and the vetting of new IA
investigators was minimal. Training for IA investigators was non-existent. The same
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was true for standard operating procedures and an investigations manual. A further
obstacle to making viable criminal cases was a frayed relationship with the SAO, which
was slow to process criminal referrals from IA. These referrals inevitably ended in
declinations of prosecution, but frequently only after lengthy delays that adversely
affected the ability of IA to pursue related administrative investigations in a timely
manner because of its view that the two investigations could not proceed
simultaneously. As a result of these continued shortcomings, Bealefeld’s confidence in
IA was sufficiently diminished that he asked the FBI for assistance with investigating
cases involving suspected corruption by BPD officers.

The FBI Task Force created in response to Bealefeld’s request, which included a
small number of trusted BPD personnel, conducted major corruption investigations,
including those that led to the prosecutions of BPD officer Daniel Redd and the BPD
officers involved in the Majestic Towing scandal. But even those successful cases
revealed the shortcomings that existed in BPD’s ability to pursue corruption. Members
of the FBI Task Force and prosecutors working with them were extremely concerned
that the involvement of IA in the Majestic Towing case would compromise the
investigation because of the risk of leaks. The Redd case was particularly striking as an
example of missed opportunities. Redd had long been known to be a corrupt officer
and yet continued to operate within BPD for many years until the FBI Task Force finally
made a narcotics and firearms case against him. Earlier investigations by IA had met no
success, and in one case, a report to IA that Redd was associating with a known
criminal living in the basement of Redd’s residence, backfired on the officer who
reported the matter to IA. Instead of pursuing Redd, IA investigated the officer who
made the report. Compounding the failures to successfully make a case against Redd
was his close personal relationship with the head of IA, who was replaced when the
relationship was exposed.

4. “Bad Guys with Guns”

Bealefeld served as BPD commissioner for five full years (2007-2012), a period of
stability that contrasted with the periods of instability and shifting strategies that
preceded his tenure. His successes were undeniable —the number of homicides
dropped to levels that had not been achieved in decades, as did the number of non-fatal
shootings. At the same time, the shift in strategy from zero-tolerance to a focus on the
most violent offenders substantially reduced the number of arrests by BPD. In addition,
because of the strong relationships Bealefeld forged with Mayor Dixon and, later during
Bealefeld’s tenure, with the SAO’s Gregg Bernstein, there was less friction among City
Hall, BPD, and the SAO than in previous years. With the repudiation of zero-tolerance
and the tighter focus on the most violent offenders, the SAO was no longer swamped
with minor cases. Finally, Bealefeld’s success in forging partnerships with the FBI and
the USAQ, as well as other federal agencies, led to substantial progress not only in
making successful corruption cases but also in violent crime prosecutions.
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These advances were significant. But because of the relentless challenge of
fighting violent crime, the culture within BPD continued to reward aggressiveness and
productivity. Officers such as Jenkins and Gladstone were viewed by many BPD
commanders as leaders and valuable assets because of their numerous high-profile
seizures of guns and narcotics. Many BPD members wanted to work with them, and
they were valued and praised by senior BPD members because their success reflected
well on their supervisors. This was true despite the fact that some visible aspects of
Jenkins’s aggressive style were dangerous. Jenkins was notorious for his reckless
driving, which led to numerous vehicle accidents, and which occasionally led to his
being sidelined by BPD for short periods. But those interludes were brief and of no
lasting consequence. Although Jenkins was only an officer at the time, his reputation as
a cowboy and for his recklessness reached Bealefeld, who denied Jenkins a promotion
to sergeant for the duration of his tenure as commissioner. Once Bealefeld resigned
from BPD, Jenkins’s champions within BPD no longer met with any significant
resistance and he was promoted to sergeant in November 2012.

By the time of Bealefeld’s departure in 2012, the GTTF no longer bore any
resemblance to the unit he had created five years earlier. Because of his other
responsibilities, Bealefeld had stopped paying close attention to it, and others at BPD
either lost touch with the GTTF's activities or never believed in its mission. Its members
no longer spent any significant amount of time reviewing ammunition logs, trying to
make straw purchaser cases, or focusing on firearms trafficking organizations. Subject
to the same pressures to produce as the other enforcement squads within VCID/VCIS,
the GTTF — despite its name —had become just another street enforcement unit.

F. Return of the Outsiders: Anthony Batts and Kevin Davis

With Bealefeld’s departure in mid-2012, Mayor Stephanie Rawlings-Blake faced
the choice of continuity or change in selecting a new BPD commissioner. She chose
change (Anthony Batts) over continuity (Anthony Barksdale). Batts portrayed himself
as a reformer, although his most recent leadership of a police department in Oakland,
California, had not ended well. Even so, he cast himself as a change agent and someone
committed to implementing reforms within BPD. By the time Batts took over BPD,
criticisms that had been percolating under the surface came into the open. One
criticism, which came from the rank-and-file and the FOP, related to ComStat and its
focus on statistics to the exclusion of other measures of performance. A second criticism
came from the community, which was increasingly concerned about the aggressive
tactics used by BPD, especially the plainclothes units operating in VCIS.

Batts decided that he needed to change the size and identity of VCIS. He made
some personnel cuts and renamed it the Special Enforcement Section (SES). Batts felt he
could not make more substantial cuts because he knew that by some measures VCIS
was effective —he believed that the number of homicides would rise if he more
substantially downsized productive plainclothes units. But in shrinking and
rebranding VCIS, Batts was not sufficiently knowledgeable about BPD personnel to
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identify the detectives and supervisors whose histories and reputations suggested they
posed the greatest risk of misconduct and corruption. And those who did possess that
knowledge —including Dean Palmere, who had been elevated to deputy
commissioner —had little interest in transferring some of the most productive BPD
members, even those with troubling reputations within the Department. As a result,
Jenkins, Gondo, Hendrix, Hersl, Rayam, Ward, and Taylor remained in SES
enforcement squads. As to the GTTF itself, Batts had no commitment to its original
mission. He apparently knew little about it, suggesting it was a waste of resources but
apparently unaware that its name no longer reflected what it did.

From the beginning, Batts was viewed by the BPD rank-and-file, as well as many
of its senior leaders, as a West Coast outsider with little knowledge or understanding of
the special challenges of policing Baltimore. He was unable to forge close relationships
with either the members of his own Department or with the community. At the urging
of then-Governor O’Malley, Batts commissioned a top-to-bottom review of BPD to serve
as the foundation for developing a strategic plan. The delivery of the plan was
substantially delayed and, at Batts’s insistence, included a list of unverified
accomplishments for the first year of his tenure. The strategic plan established a reform
agenda, but the agenda was overly ambitious by any reasonable measure and
overwhelmed the capacity of BPD to implement it successfully.

1. The Efforts to Reform IA

Batts recognized the profound —and perennial — problems with the internal
affairs and accountability functions within BPD. To deal with them, he recruited an
outsider from the Los Angeles Police Department, Jerry Rodriguez, to serve as deputy
commissioner responsible for IA and related functions. Rodriguez took his mandate
seriously, but his reform efforts were frustrated by the same resistance and barriers that
had confronted his predecessors. IA investigators were inexperienced and poorly
trained. The reputation of IA among the rank-and-file served as a powerful
impediment to recruiting talented and committed BPD members to IA. Efforts to
recruit talented officers into IA were blocked by commanders who devalued the
accountability function. Trial board members rendered verdicts that were contrary to
the weight of the evidence, resulting in a success rate for BPD of roughly 30%.

Ultimately, neither Rodriguez nor Rodney Hill, who ran IA on a day-to-day
basis, felt they had sufficient support from Batts to make the accountability function
more robust. The ambition to improve IA and the larger accountability system were
subordinated to the exigencies of the fight against violent crime. Less serious
allegations of misconduct continued to be the responsibility of commanders in the
districts, who were uninterested in or unwilling to pursue them. Batts spent more time
touting his unverified accomplishments than providing the level of support necessary
to improve the accountability function.
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2. The Walter Price and Demetric Simon Incidents

Like Rayam’s 2012 trial board acquittal stemming from his June 2009 theft from a
suspected drug dealer, two incidents a month apart in 2014 involving Jenkins again
revealed the inability of BPD to deal adequately with officer misconduct. The first
incident took place in February 2014 and involved a Baltimore man named Walter Price.
After a car stop based on information obtained from an informant, Jenkins claimed to
have found cocaine in Price’s car. Price was arrested and his girlfriend and their infant
child were detained for many hours. IA’s investigation of the incident resulted in
several charges against Jenkins being sustained. Serious discipline was proposed,
including a demotion, the transfer of Jenkins back to patrol, and a lengthy suspension.
The case dragged on for many months and the sanctions were eventually reduced to a
mild slap on the wrist —non-punitive counseling. That decision was made by then-
Deputy Commissioner Darryl De Sousa, known throughout BPD as someone with little
interest in or commitment to accountability. Somehow, Jenkins learned of the
resolution of his case before almost anyone else, which confounded others involved in
the process and suggested that someone had intervened on his behalf. Despite his
escape from any meaningful sanctions, Jenkins complained about the investigation and
about the conduct of IA. The lesson Jenkins had learned earlier was reinforced: success
measured in drug and gun seizures trumped efforts to hold BPD members accountable,
especially for productive BPD members such as Jenkins.

Jenkins further demonstrated his ability to insulate himself from accountability
because of the assistance provided by BPD members who were willing to aid and abet
his corruption and misconduct. Only a month after the Walter Price incident, in late
March 2014, Jenkins engaged in a reckless pursuit of Demetric Simon, which resulted in
Jenkins’s car striking Simon, who was on foot at the time. Jenkins used his vehicle as a
deadly weapon and immediately realized he needed a justification for having done so.
One potential justification was that Simon was armed and constituted a substantial
threat to Jenkins. The problem for Jenkins was that Simon was not, in fact, armed. To
solve the problem, Jenkins called on Keith Gladstone, Jenkins’s longtime mentor, who
in turn enlisted other officers, Carmine Vignola and Robert Hankard, to plant a BB gun
at the accident scene. Planting the BB gun provided a fabricated justification for
Jenkins’s use of the vehicle as a deadly weapon against Simon. The actions by those
BPD colleagues —Gladstone, Vignola, and Hankard —implicated them in obstruction of
justice, civil rights violations, and other crimes —but they did not hesitate to commit
these crimes to cover up for the actions of one of their own.

This gun planting remained a well-kept secret until the federal investigation of
the GTTF unraveled it many years later, even though Jenkins repeatedly recommended
to members of his unit that they carry an extra gun or BB gun in case they needed to
plant it on victims to justify their actions. At the time of the incident, BPD took no
action against Jenkins, not even for the reckless use of his vehicle. BPD’s newly created
Use of Force Review Board found Jenkins’s use of his vehicle to be justified and within
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BPD policy. Members of the Board panel included two of Jenkins’s most consistent
champions, Dean Palmere and Sean Miller.

The power of both Jenkins and Gladstone within BPD was demonstrated by their
ability to undermine the authority of personnel above them in the chain of command.
At the time of both the Price and Simon incidents in 2014, Jenkins and Gladstone were
supervised by Lieutenant Daryl Murphy. Murphy recognized value in a process by
which SAO prosecutors were paired with BPD squads to review ongoing BPD
investigations for legal and evidentiary sufficiency. Jenkins and Gladstone objected to
this oversight and elevated their objections to Sean Miller, to whom Murphy reported.
Miller sided with Jenkins and Gladstone rather than Murphy and terminated the
process — thus removing worthwhile oversight by a prosecutor and at the same time
undermining Murphy’s authority. Murphy was transferred shortly thereafter. This
was not the last time that Jenkins was able to subvert the chain of command. Senior
members of BPD protected and coddled him for years because of his productivity in
seizing guns and making arrests.

3. The Death of Freddie Gray and the Rise of Wayne Jenkins

The death of Freddie Gray in April 2015 was a central event for the city of
Baltimore and for BPD. It was also a key turning point for the corrupt BPD officers
implicated in the GTTF scandal. BPD’s widely criticized response to the protests and
the riots caused a loss of confidence in Mayor Rawlings-Blake and Commissioner Batts.
The prosecution of six BPD officers by the SAO in connection with Gray’s death
deepened the fissure between the SAO and BPD. Violent crime surged, and homicides
rose steeply, in the months following Gray’s death. In this environment, SES
enforcement squads and the GTTF gained even greater stature within BPD because of
their aggressiveness in making arrests and seizing guns, which contrasted with the
passivity of many others in BPD. This confluence of factors created a vacuum that
further increased the wide berth given to BPD enforcement squads, and expanded the
opportunities for corruption. These factors also led directly to the termination of Batts
in July 2015.

During the second half of 2015, plainclothes units, including Jenkins’s SES unit
and the GTTF at that point led by Sergeant Thomas Allers, came to be viewed by senior
BPD commanders as a bulwark against chaos. Batts’s replacement, Kevin Davis,
replenished the ranks of plainclothes officers to deal with the rise in violence. Jenkins
was often praised and pointed to as a positive example to be followed. He had the
respect and admiration of high-level command staff members, including Sean Miller
and Dean Palmere. Jenkins was given special privileges: he was assigned his own
personal BPD vehicle, and he was allowed to equip the vehicle with a push bumper,
whose main purpose was to ram other vehicles. In addition, he was held out as a model
to other supervisors based on his productivity, and he was allowed to circumvent the
chain of command, thus undermining the lieutenants who nominally supervised him.
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By the first half of 2016, both Jenkins’s SES squad and the GTTF were fully
engaged in criminal activity, victimizing vulnerable targets whose involvement in drug
dealing and other illegal activities meant they were unlikely to complain. Jenkins’s
squad stole sums of money on at least three occasions — the result of traffic stops, foot
pursuits, or other street enforcement work. His squad’s most profitable crime took
place in March 2016, when it converted a street stop and arrest of Oreese Stevenson into
the warrantless search of Stevenson’s residence, resulting in the seizure and theft of
drugs and hundreds of thousands of dollars in cash. By contrast, the crimes committed
by GTTF members during this period —at least those that were subsequently
discovered — were, with one exception, committed during the searches of residences.

Sometime during the first half of 2016, Allers became convinced that the GTTF
was under federal investigation. He obtained a transfer to a Drug Enforcement Agency
task force based on his longstanding relationship with Palmere, who facilitated the
transfer. Because of the number of gun seizures Jenkins produced, he was an attractive
candidate in the eyes of Palmere and Miller to replace Allers as head of the GTTF. For
his part, Jenkins likely realized that the GTTF’s historical use of residential search
warrants would present opportunities for large-scale thefts of cash, drugs, and other
items of value from arrestees’ residences, which were potentially much more lucrative
than most of the street-stop thefts being perpetrated by his SES squad, except when
those street stops were converted into unlawful residential searches. Because of his
clout within BPD, Jenkins was allowed to bring with him his own trusted squad
members —Hendrix, Taylor, and Ward —who he knew would be willing to continue as
accomplices in his crimes.

G. The Federal Investigation and Its Aftermath

The federal investigation that brought down the GTTF members —and
subsequently the group of officers in Gladstone’s orbit —was the result of happenstance
and luck, and not the proper functioning of BPD’s accountability system. None of these
officers’ colleagues reported any of them to IA or the FBI. None of the complaints
against the corrupt officers that were filed by their victims were taken seriously by IA
or the corrupt officers themselves. Instead, a narcotics investigation conducted by two
county police departments identified a tracking device illegally placed on a target’s
vehicle. That tracker, which was linked to John Clewell —ironically a member of the
GTTF not involved in the unit’s criminal activities—1led to a referral to the FBI Task
Force.

Within two months of their arrests, Gondo, Hendrix, Rayam, and Ward began
negotiating with the government over possible plea bargains. As part of those
negotiations, they were required to disclose the crimes they had committed —not only
those with which they had been charged, but the full scope of their criminal activities
during their tenure with BPD. The information they shared, as well as information
provided by Jenkins during his ultimately failed efforts to cooperate with the
government, pulled back the curtain on a rich vein of corruption within BPD.
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Information supplied by Jenkins led to Gladstone, which in turn led to identifying BPD
members who had committed crimes with Gladstone —Louvado, Rivera, Vignola, and
Hankard. Those crimes included warrantless searches, the theft and sale of drugs, and
planting drugs and guns to falsely incriminate suspects.

As part of their plea agreements with the government, the cooperating
defendants admitted to wrongdoing going back many years, frequently starting very
early in their careers. Those crimes, committed years before becoming members of SES
squads and the GTTF, included falsifying probable cause statements, incident reports,
and search warrant affidavits. Between July 21 and October 12, 2017, Gondo, Hendrix,
Rayam, and Ward each pled guilty to racketeering conspiracy. Their respective plea
agreements listed multiple robberies in which they had admitted participating —eight
robberies for Gondo, three for Hendrix, nine for Rayam, and four for Ward. All of them
admitted to engaging in overtime fraud, including occasions when they not only failed
to work overtime, but also when they were out of town and on vacation. In early
December 2017, Allers pled guilty to racketeering conspiracy and admitted
participating in nine robberies while he was the GTTF’s sergeant between March 2014
and May 2016.

Weeks before Jenkins, Hersl, and Taylor were scheduled to go to trial, Jenkins
pled guilty. Whereas Gondo, Hendrix, Rayam, and Ward cooperated with the
government and were only required to plead guilty to a single count of racketeering
conspiracy, the government declined to enter into the same type of plea agreement with
Jenkins. The prosecutors and FBI Task Force members concluded that Jenkins was
unable to rise above his instincts for deception, manipulation, and lack of candor. As a
result, the terms of Jenkins’s plea agreement were far more onerous than the four other
GTTF members who had earlier pled guilty. Jenkins was required to plead guilty to
two racketeering charges and two robberies in the GTTF case, and two additional
charges —civil rights violations and falsification of records —relating to the 2010 drug
planting episode in which an innocent elderly man was killed. The trial of Hersl and
Taylor, in which Gondo, Hendrix, Rayam, and Ward testified —as did many of their
victims —ended in February 2018 with guilty verdicts against both defendants on the
racketeering conspiracy, racketeering, and robbery charges.

The GTTF defendants’ cooperation resulted in the unraveling of other historical
crimes. These included not only the 2010 drug planting incident, but also the 2009 theft
and sale of drugs by Gladstone, Louvado, and Rivera, and the 2014 BB gun planting
episode involving Gladstone, Vignola, and Hankard. When Louvado, Rivera, Vignola,
and Hankard were confronted with questions about their involvement in these
incidents, they lied either during interviews with federal agents or in sworn testimony
to a grand jury. Louvado, Rivera, and Vignola later admitted to having done so.
Hankard has pled not guilty and is awaiting trial.

Corruption has been a festering problem within BPD for decades —
acknowledged by some, minimized by others, and emerging at intervals as a cancer that
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has never been adequately treated. We know of no way of determining the precise size
and scope of BPD corruption over the past 20 years because such a small percentage of
the acts of misconduct and corruption have ever become known. But some information
is available regarding the magnitude of corruption within BPD and about some of its
fundamental causes.

As mentioned above, the 2000 survey conducted by outside consultants found
that nearly one out of every four BPD members believed that as many as 25% of BPD
members were engaged in stealing money or drugs from drug dealers. The collective
belief among BPD members has been that this type of corruption is far more prevalent
among plainclothes squads which focus on narcotics enforcement and gun seizures, and
therefore are confronted with more opportunities for corruption than patrol officers
who focus on responding to calls for service. Members of plainclothes squads deal
every day with people suspected of engaging in serious crimes, especially crimes
involving narcotics where substantial sums of money are involved. During his
debriefing by members of the FBI Task Force, Gondo estimated that 70% of BPD
members working in plainclothes units were stealing money from suspects on the street
or from their residences. One of the FBI Task Force agents, Erika Jensen, came to
believe that Gondo’s estimate was somewhat high, but nonetheless believed that
corruption among these units was widespread. Even if those estimates substantially
overstate the percentage of plainclothes units engaged in corruption by a factor of two
or even three, it still suggests a scope and scale of historical corruption within BPD’s
plainclothes units that is deeply troubling.

H. Findings

Our investigation set out to identify both individual and institutional
explanations for the corruption and misconduct of the former members of the GTTF,
and the other former BPD members who have been prosecuted as a result of the GTTF
investigation.

Some of the officers had issues that arose during their background investigations,
which if more fully explored might have affected BPD’s decision to hire them. Gondo
failed to disclose his relationship with a good friend who was substantially involved in
drug dealing, which the BPD background investigation failed to discover. Some of the
officers had financial issues, both before and after they joined BPD, that were
inadequately explored when they were hired and not monitored while they were in
BPD. And several defendants reported that they developed alcohol and substance
abuse issues, as well as serious mental health issues as a result of their work as BPD
officers that went unaddressed.

But inevitably many aspects of the personal lives of these officers remained
hidden from view. Neither BPD nor any organization is capable of developing
foolproof methods for screening employees when they are hired nor monitoring their
personal lives after they have been hired. In our examination of BPD’s history over the
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past two decades, we identified significant persistent weaknesses in supervision and
accountability, and a fundamentally flawed incentive system caused by the excessive
reliance on numerical metrics. We found that these deficiencies undermined or
eliminated guardrails that are necessary to deter and detect corruption.

What follows are the chronic weaknesses we found to have existed in BPD with
respect to supervision, the overemphasis on statistical measures, accountability, and the
existence of an “us vs. them” mentality.

As to supervision, we found the following;:

The relative lack of experience among many supervisors, and the lack of rigor
of their supervision, generally degraded the quality of supervision within
BPD, especially among plainclothes units.

The lack of leadership training provided to officers when they are initially
promoted to sergeant translated to shortcomings in the ability of supervisors,
especially first-level supervisors, to effectively manage and lead their units.

The unwillingness of supervisors to closely examine the underlying behavior
of officers who are generating impressive statistics has meant that aggressive
officers have frequently not been effectively controlled or managed. Just as
underperformers require close and continuing scrutiny to identify the sources
of their inadequate performance, so too do overperformers who generate
impressive statistics that substantially exceed those compiled by their peers.
Indeed, these overperformers constitute the greatest risk to BPD’s reputation
if they are generating such impressive statistics through violations of BPD
policy, state or federal law, or the Constitution. Instead, senior BPD leaders
have historically chosen not to examine too closely how their top performers
were achieving their results.

Some supervisors have cultivated plausible deniability for the actions of their
unit members. They have spent too little time directly observing personnel
under their command, blaming the volume of paperwork and administrative
tasks for absorbing their time. They have been more concerned about the
bottom-line numbers than about how those numbers are generated.

Supervisors have feared that addressing integrity and misconduct issues will
diminish the productivity of their units, earn them enemies within their
squads and more broadly within BPD, and create obstacles to their own
future promotion. The incentives in BPD have been to conceal misconduct
rather than report it.

The existence of corrupt front-line supervisors —Jenkins, Allers, and
Gladstone —made the detection of corruption within BPD plainclothes squads
substantially more difficult because the supervisors above them in the BPD
chain of command had spans of control that were far too large.
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to the excessive reliance on statistical metrics, we found the following:

From at least 2000 through the 2017 arrests of the GTTF defendants, the
central goal transmitted from the top down in BPD and from City Hall was to
generate numbers —at various times, maximizing the number of arrests,
narcotics seizures, and gun seizures. Maximizing the numbers in those
categories was viewed as the most promising path to affecting the most
important number of all —reducing the number of homicides.

ComStat was transformed from its origins as a meaningful accountability tool
into a crude scorekeeping tool that became an all-consuming focus of senior
BPD members and determined the fate of BPD supervisors and squads.

The success or failure of supervisors and their units was almost exclusively
determined by numerical measures. Because numbers were the measure of
success, supervisors had little incentive to investigate how the impressive
statistics were being achieved, and many senior BPD commanders have not
cared how the numbers were achieved.

The logical consequence of this attitude was that the more productive a squad
was in terms of generating impressive statistics, the less they were supervised
and the more leeway they were permitted.

The numbers that counted were arrests and seizures, not convictions. BPD
members were not evaluated on whether their actions led to successful
prosecutions. This created incentives to focus on the short-term goals of
arrests and seizures and not on whether the methods used to achieve them
were consistent with BPD policy, state and federal law, and the Constitution.

Members of specialized units believed that achieving numerical goals was a
necessity to obtain the approval of their supervisors and retain their positions
in those units.

Some command staff members coddled, promoted, and protected certain
“golden boys” in specialized units —e.g., Jenkins and Gladstone — when they
consistently generated impressive numbers of narcotics and gun seizures.

The broad message absorbed by many BPD members has been that the ends
justify the means. This message has been inculcated early in the careers of
BPD members, and is reflected in the fact that lying about the circumstances
of an arrest or in a search warrant application was pervasive and viewed as
necessary to address high levels of crime.

to weaknesses in BPD’s accountability system, we found the following:

BPD’s accountability system has never provided swift and consistent justice
to BPD members accused of misconduct, or to civilians or BPD members who
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report such misconduct. As a result, neither BPD members nor civilians have
had confidence in the system.

e The internal affairs function within BPD has historically been deprived of the
resources, talent, and leadership required to effectively deter and detect
misconduct. The caseloads have frequently been overwhelming, the number
of investigators has never been commensurate with those caseloads, and the
efforts to improve IA have been sporadic and inconsistent. When asked
which BPD commissioner over the past 20 years placed a high priority on
deterring and detecting officer misconduct, many current and former BPD
members answered, “none.”

e The internal affairs function has been viewed with disrespect, frequently
crossing into contempt, by the vast majority of BPD members. Most BPD
members have never considered applying for a position in IA, and
affirmative efforts to recruit talented personnel have been largely
unsuccessful.

e Until recent legislation repealed the Law Enforcement Officers’ Bill of Rights
(LEOBR), its requirements and the limitations it imposed on the investigative
process were viewed by personnel responsible for police accountability as a
substantial impediment to developing a system that produces just and
appropriate results.

e Administrative trial boards have historically been a flawed vehicle for
achieving justice with respect to allegations of corruption and misconduct.
Members of trial boards have been poorly trained, and they have been
perceived as susceptible to efforts to intervene on behalf of accused members
based on the power and connection of their patrons rather than on the
substance of the case. Trial board members have feared the power of
commissioners to increase the discipline imposed on officers found guilty and
have responded in many instances by rendering not guilty verdicts that are
contrary to the evidence.

e Most specifically, BPD’s accountability system failed repeatedly and
disastrously in addressing the misconduct of Jenkins, Hersl, Rayam, and
Hankard. In Jenkins’s case, at a minimum he should no longer have been a
supervisor because of his actions in the Walter Price incident. In the cases of
Hersl, Rayam, and Hankard, a properly functioning accountability system
should have resulted in their termination from BPD.

As to the “us vs. them” mentality, we found that, while it is a less compelling
explanation for the GTTF’s corruption and other episodes of corruption in BPD’s recent
history than the other causes identified in this Report, it is still a significant factor that
helps explain corruption in BPD:
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e The levels of violence in Baltimore over the past several decades and the real
and existential risks faced by BPD members as a result of that violence have
led many to conceive of their jobs in terms of “us vs. them” —BPD vs. the
forces of crime and violence. BPD members have been indoctrinated into
viewing suspects, especially those involved in narcotics trafficking and
violent crime, as the enemy. Cheating, which has historically begun with
lying about events to support arrests or searches, is internalized as the price
to pay to defeat the enemy.

e The corrupt GTTF officers referred to thefts of cash during street encounters
as a “street tax.” This reflected the view that persons suspected of
committing crimes, especially those involving narcotics, were viewed as not
entitled to their property or their liberty.

e Language used by BPD members, beginning in the Academy, includes
references to “battle buddies” and “going to war.” This mode of thought—
that BPD is dealing with an “enemy” —can cause officers to view civilians as
adversaries, and can lead some to justify or excuse various types of
inappropriate and even corrupt conduct in service of their mission.

In addition to these factors, we note the following important considerations that
arose frequently during our investigation. First, former leaders of BPD expressed grave
concern about the degree to which city leaders have involved themselves in internal
police department matters. We learned of sensitive BPD information shared by BPD
members with elected city government officials to curry favor and in the hopes that
they would receive a benefit in the form of an undeserved promotion or intervention in
a disciplinary matter. There have been numerous attempts by city officials to influence
promotions and assignments of BPD personnel, and to intervene in the disciplinary
process. Such intervention is counterproductive and corrosive.

Second, we noted above that as a historical matter, there has been cheating and
corner-cutting at the Academy in the interests of graduating as many recruits as
possible. But even more significant than the cost of pushing every recruit through the
Academy has been the cost of inadequate guidance to generations of BPD members
about the central role ethics and integrity should play in determining their actions as a
BPD officer. Current and former BPD members did not recall receiving any ethics
training, and certainly nothing that stuck with them. Further, only recently under new
leadership has BPD used as teaching tools any of the historical episodes of BPD
corruption. Historically, BPD did not provide new officers with an adequate
understanding of the challenges to their honesty and integrity they would face every
day, including from their colleagues. Instead, new officers felt the pressures to make
cases and generate numbers, and to be accepted by their colleagues. They frequently
felt the pressure to tell lies and make misrepresentations. For many, that was where the
corruption started. Indeed, that form of corruption was so deeply embedded in BPD'’s
culture as a necessary part of the business of policing that many BPD members did not
view it as corruption at all. But it was the first step on a very slippery slope that, in the
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case of the GTTF defendants and others, culminated in corruption and criminal activity
on a massive scale.

I. Recommendations

In addition to our central task of conducting a thorough investigation of the
GTTF corruption scandal and its antecedents, we have a companion responsibility to
formulate a set of constructive recommendations that could, if properly implemented,
reduce the extent of corruption within BPD. Our goal has been to formulate practical
recommendations that could meaningfully reduce the risk of corruption through
prevention, deterrence, detection, and swift and certain accountability.

We are not writing on a blank canvass. The BPD consent decree, which has been
in force since April 2017, contains scores of requirements that relate to hiring, training,
supervision, and accountability, among many other issues. Our focus is different,
though related to the goals of the consent decree. We have examined those subject
areas through the lens of how deficiencies and weaknesses in those systems and
processes made BPD more vulnerable to corruption, not on the much broader set of
issues that are addressed in the consent decree. Our goal has been to identify practical
steps and strategies that have the potential to reduce corruption.

1. Hiring
Our recommendations relating to hiring are as follows:

e BPD should consistently follow established and standardized processes for
conducting background investigations of applicants, and under no
circumstances should it lower its standards, even in times of urgent need.
(Recommendation #1)

e BPD should employ current or former BPD personnel to conduct the field
investigation portion of the applicant background investigation, rather than
relying on external contractors. (Recommendation #2)

e BPD should enhance the integrity testing component of the polygraph
examination administered to BPD candidates, as well as ensure that the
psychological examination focuses adequately on anger management and
impulse control issues. (Recommendation #3)

2. Training
Our recommendations relating to training are as follows:

e Trainers and administrators at the Academy should demonstrate that BPD
has zero tolerance for cheating — whether by recruits or Academy personnel —
in any aspect of Academy training. Probative evidence of cheating of any
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3.

kind should lead to immediate expulsion of recruits and referrals to the
Public Integrity Bureau (PIB), as appropriate. (Recommendation #4)

The BPD Academy should establish an anonymous reporting mechanism for
recruits to provide evidence that members of their Academy class have
demonstrated their lack of fitness to serve as BPD officers. In addition,
Academy leadership and trainers should carefully monitor recruits and
identify candidates whose conduct or performance in the Academy raises
concerns about their suitability to serve as officers. If not sufficient to
terminate the recruit, those concerns should be shared with the candidate’s
Field Training Officers and initial field supervisors. (Recommendation #5)

BPD should incorporate into recruit and in-service training detailed
presentations on the BPD corruption scandals of the past 20 years, the
consequences for the officers who engaged in corruption, and the lessons that
BPD and its members can draw from these episodes. (Recommendation #6)

BPD should incorporate into recruit and in-service training the first-hand
experiences of former members of BPD who engaged in corruption. BPD
should also incorporate the first-hand experiences of corruption victims.
(Recommendation #7)

BPD should provide training explicitly focused on the critical importance of
providing complete and truthful information in official police reports,
documents submitted to judicial officers, and court testimony.
(Recommendation #8)

BPD’s Ethical Policing is Courageous (EPIC) training should become a
foundational part of BPD’s training program going forward. EPIC training
itself should be provided on a periodic basis and should be updated to
include new material. Its principles should be infused into a wide variety of
BPD training programs. (Recommendation #9)

Supervision

Our recommendations as to supervision are as follows:

BPD should assign a mentor to each rookie officer for the first five years of
that member’s service in BPD. The mentor can—but need not be —one of the
member’s Field Training Officers. The mentor should provide informal
advice and guidance on a range of matters, primarily but not exclusively
work-related matters. Mentors should be carefully screened to ensure that
they are suitable for the role. (Recommendation #10)

BPD supervisors who are transferred to a new position in the Department
should be provided with detailed briefings from the departing supervisor
about the operations and personnel they are inheriting. To the extent
possible, supervisors at every level should be required to shadow their
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predecessors for a period of one week to learn as much as possible about the
specifics of their new assignment and the strengths and weaknesses of the
BPD members they will be supervising. (Recommendation #11)

Senior command staff members must always work through the formal chain
of command. They must not allow the needs of the moment, statistical
productivity, or high regard for particular individuals or units to subvert the
chain of command through issuing orders directly to lower-level personnel.
(Recommendation #12)

BPD must carefully screen members of plainclothes units. The process
should include polygraphs, in-person interviews, and careful review of a
candidate’s disciplinary record. Members of plainclothes units should
consent to discretionary financial audits for as long as they remain in these
units. (Recommendation #13)

Supervisors should promptly be advised whenever a BPD member under
their supervision is the subject of an internal affairs investigation for serious
misconduct, including but not limited to false statements or testimony,
violations of constitutional rights, and theft. Supervisors should also
promptly be advised when and how the matter has been resolved and
whether the evidence developed during the investigation suggests a lack of
integrity and honesty on the part of the member, even if the allegations are
not substantiated. (Recommendation #14)

4. Oversight and Accountability

Our recommendations as to oversight and accountability are as follows:

BPD should intensify its efforts to recruit top-flight personnel to serve as IA
investigators. Those efforts should include providing financial inducements
and specific advantages in the promotions process. If the use of positive
inducements proves unsuccessful in attracting a sufficient number of quality
candidates, BPD should consider establishing a minimum two-year rotation
in PIB as a prerequisite for promotion. (Recommendation #15)

BPD needs to more accurately track complaints and the officers involved in
incidents that have given rise to complaints. Complaints initially received
against an “unknown officer” should be changed in PIB’s database once the
investigation has identified the officers in question. Entries to the database
for misconduct complaints should be sufficiently detailed such that
subsequent complaints about the same incident against the same officers do
not lead to the opening of duplicate cases. (Recommendation #16)

BPD units that focus on seizing drugs and guns and make arrests at levels
substantially higher than other units performing similar functions should be
the subject of aggressive scrutiny by BPD top management and by BPD’s
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audits and inspections function. This enhanced level of scrutiny is to ensure
that the statistical achievements are not the product of violations of the
Constitution, federal or state law, or BPD policy. (Recommendation #17)

e BPD should focus on quality over quantity in assessing the value of cases
investigated by BPD members. To that end, BPD should closely track by
officer and by squad the rate at which arrests result in convictions.
(Recommendation #18)

e BPD should rebuild its capacity to conduct targeted and random integrity
stings to detect and deter officer misconduct. (Recommendation #19)

e BPD should provide specific targeted training to IA investigators to sharpen
their interviewing and writing skills. Recommendation (#20)

e BPD should provide periodic training to sworn members and civilians who
serve on administrative trial boards. Training should emphasize, among
other things, the meaning of the preponderance of the evidence standard and
the negative impact that verdicts inconsistent with the evidence have on
accountability within BPD. (Recommendation #21)

e Participants in the trial board process should be vetted for potential conflicts
of interest to ensure that the trial board panel is able to decide cases based
solely on the evidence. (Recommendation #22)

5. Miscellaneous

e BPD should conduct detailed exit interviews of every member of BPD who
resigns, retires, or is terminated from the Department, with an emphasis on
sworn personnel. The interviews should be comprehensive and designed to
elicit as much constructive information as possible. Exit interviews of sworn
personnel should be conducted by sworn personnel. (Recommendation #23)

¢ Incoming BPD commissioners should attempt to debrief their predecessors to
gain insights into the challenges and opportunities they will face. Those
discussions should continue as appropriate during the commissioner’s tenure
as specific issues arise that previously confronted BPD. (Recommendation
#24)

e BPD commissioners should be provided with the latitude to run the Police
Department with minimal operational interference from elected officials.
Under no circumstances should elected officials become involved in
investigative and personnel matters. (Recommendation #25)

J. Conclusion

We began this investigation trying to answer this question: how did the GTTF
come to be comprised of corrupt officers willing and able to commit crimes against the
people of Baltimore? The answer is complicated. The new, more aggressive

Xxxii



enforcement strategies adopted at the beginning of the 21st century were layered on top
of a culture that had a permissive attitude towards the excessive use of force and in a
department that included pockets of officers engaged in misconduct and corruption.
Officers willing to engage in misconduct gravitated to each other.

The rapid turnover of BPD commissioners from 1999-2007 meant frequent shifts
in Department priorities. Norris’s focus on open-air drug markets, major drug
traffickers, and violent criminals was replaced by Clark’s buy-and-bust strategy, which
further increased the number of arrests by BPD. A major strategic shift took place in
early 2007. At that point, BPD’s strategy shifted from an emphasis on volume to a focus
on violent criminals. The strategy change had a major impact on the homicide level in
Baltimore: in 2011, after five years of implementing the strategy, homicides fell below
200 for the first time in 30 years.

Unfortunately, the success on the crimefighting front was not matched by
improvements in BPD’s accountability system despite occasional efforts to address its
weaknesses. The internal affairs function continued to be dramatically understaffed
and generally performed poorly. Fear and loathing among rank-and-file officers is a
common view of internal affairs in many police departments, but in BPD those attitudes
were accompanied by feelings of contempt and condescension. Most BPD officers
never considered taking a job in IA, and there was no concerted leadership
encouragement for them to do so.

In early 2008, VCID was formed largely with personnel from OCD, which had
been formed under Clark. VCID became BPD’s principal tool to fight violent crime and
focused on targets believed to be responsible for Baltimore’s most serious crimes.
Although it never constituted more than about 15% of BPD’s complement of sworn
members, aggressive officers aspired to being selected for VCID and drew satisfaction
from facing the challenge of handling high priority matters for a high prestige division.
VCID members operated in plainclothes and conducted enforcement actions — street
stops of suspects on foot and in vehicles; searches of vehicles; and searches of residences
associated with suspects.

But there was a less visible, dark side to VCID: many of its members were
engaging in misconduct and corruption. Because their victims were often involved in
criminal conduct themselves, they were reluctant to file complaints against the officers.
And because the infrequent complaints that were filed pitted the victims” word against
the word of one or more officers, the complaints were seldom sustained: complainants
with a criminal record did not have much of a chance. The lesson taught to officers and
complainants alike was that the officers could engage in corruption and misconduct
with no consequences. For the victims of misconduct, the potential benefits of lodging a
complaint were substantially outweighed by the potential costs of retaliation by officers.
Within BPD, the prevailing view was that complaints were frequently fabricated and
were the predictable consequence of good, aggressive policing. There was a kernel of
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truth in both of these claims, which blinded senior BPPD leaders to the extent of actual
misconduct and corruption in their ranks.

The death of Freddie Gray in April 2015 and the turmoil that convulsed
Baltimore in its aftermath not only spelled the end of Anthony Batts’s tenure as BPD
commissioner but also caused an existing fragile relationship between BPD and the
Black community to reach the breaking point. BPD members were angry with Batts for
his lack of leadership during the turmoil; they became more passive and less responsive
for reasons that included fury and resentment over the SAQ’s indictment of six BPD
officers for their alleged roles in Gray’s death; and violent crime spiraled to levels
beyond anything that had been seen in Baltimore for quite some time.

These events opened the door even wider for corrupt officers. In the 18 months
that followed, the BPD members subsequently charged and convicted of corruption
committed no fewer than 21 separate crimes to which one or more of them ultimately
admitted. The crimes included street thefts of cash and drugs, residential robberies,
and warrantless entries into residences and storage units. There is simply no way to tell
how many more crimes they may have committed, or how many other BPD members
serving in plainclothes units committed similar crimes.

The aftershocks of the GTTF scandal continue to be felt to this day. Officers not
directly associated with the GTTF have been charged and convicted in connection with
events that occurred more than a decade ago. Many BPD members with close
associations to the former members who have been prosecuted retired not long after the
extent of the federal investigation became known. Scores of lawsuits have been filed by
Baltimore residents claiming to have been the victims of corrupt acts committed by the
GTTF members, with the amount paid to victims totaling more than $13 million as of
November 2021, with several cases still pending. The full costs of the scandal also
include the more than 800 cases —both pending and closed — that have been dropped,
and the convictions vacated, because they were tainted by the involvement of the GTTF
members, as well the enormous damage to BPD’ reputation and its relationship with
the Baltimore community. Thus, the non-monetary costs of the corruption have been
enormous.

Although BPD and the city of Baltimore have found it difficult to escape the dark
shadow of the GTTF scandal, much has changed in the last several years. The US
Department of Justice investigation led to the consent decree, which has now been in
force for more than four years. Weaknesses in functions that our investigation has
shown contributed to the GTTF corruption scandal —hiring, training, supervision, and
accountability —are being addressed, and in many cases, are being methodically rebuilt
from the ground up under the watchful eyes of a federal judge and an independent
monitoring team. Body-worn cameras have become a powerful tool to deter and detect
corruption and misconduct. The size of plainclothes units has shrunk dramatically, and
BPD is providing far closer supervision over those units than it has in the past. It took
decades for the cancer of corruption revealed in the GTTF scandal to spread as widely
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as it did and to sink its roots so deeply into BPD; it will take years for BPD to
demonstrate, in both words and deeds, that it has zero tolerance for corruption and
misconduct.

But there are hopeful signs that BPD and the city have the will to do so. The city
brought in as BPD commissioner an outsider, Michael Harrison, with a track record for
making substantial improvements in a department operating under a consent decree.
He assembled a management team that seems committed to the principles embodied in
the consent decree and has a mandate to make the changes needed to transform the
Department. BPD has made its EPIC training a foundational piece of the Department’s
culture, encouraging members to intervene with their colleagues to prevent misconduct,
which has the potential to be transformational in defining what it means to be a good
officer. Although EPIC has quite deliberately been kept separate from the internal
affairs function, its principles are fully consistent with the goal of remaking an
institutional culture that will become less tolerant of misconduct and corruption, and
more aware of the costs of a code of silence. BPD has strengthened its ethics training
and is working to further enhance it by confronting BPD members with the facts of the
Department’s historical corruption scandals, and with the devastating impact of those
scandals. Facing those hard truths and adopting changes designed to reduce the risk of
corruption and misconduct will take sustained commitment, hard work, and an effort
to call on the best of the men and women in BPD to move the Department forward and
turn the page on its troubled past.

The recent history of BPD, and the story told by our investigation and this
Report, is that ethical, strong, and stable leadership matters. That crimefighting should
never embrace or condone a credo that the ends justify the means. That an attitude that
views the community writ large as an adversary rather than an ally and partner is
dangerous and counterproductive. That cutting the corners of the Constitution, law,
and BPD policy have a corrosive effect on the proper functioning of the Department.
And that robust systems of supervision and accountability are prerequisites for a
properly functioning police department. An important first step in reshaping BPD’s
future is to be honest about its past, and to learn the bitter but important lessons it
teaches. We hope our work helps advance that important objective and points the way
to a set of reforms that substantially improves BPD’s ability to prevent, detect, and deter
corruption, and that helps to restore the faith of the Baltimore community in its police
department.

XXXV



I. Introduction
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On Wednesday, March 1, 2017, the members of an elite gun recovery unit in the
Baltimore Police Department, the Gun Trace Task Force, arrived at BPD’s Kirk Avenue
location — the headquarters for the Department’s Internal Affairs unit. They had been
told to report at 9:00 a.m. The GTTF members —Sergeant Wayne Jenkins, and
Detectives Momodu Gondo, Evodio Hendrix, Daniel Hersl, Jemell Rayam, Marcus
Taylor, and Maurice Ward —had been told that Internal Affairs was investigating an
alleged hit-and-run accident involving a vehicle used by GTTF members. That was not
true.

The GTTF members arrived at Kirk Avenue, one at a time, expecting to be
questioned about the accident. To add plausibility to the cover story, the members of
another plainclothes unit had been summoned to Internal Affairs on the same pretext
the day before, with the expectation that its members would share their experience with
the GTTF members. This bit of intelligence would confirm to the GTTF members that
they had, in fact, been summoned to answer questions about the hit-and-run accident.
This air of plausibility about the unreported hit-and-run was necessary in order to get
the GTTF members to lower their guard and arrive at Kirk Avenue under the belief that
the matter was routine. That was especially important because GTTF members had
heard rumors for months that they were under federal investigation.



In fact, the GTTF members had been directed to report to Kirk Avenue for
reasons having nothing to do with a hit-and-run incident. They had been summoned so
they could be arrested, under controlled circumstances, for the commission of a
remarkable series of crimes they had committed during 2015 and 2016. For many
months, the members of the GTTF had been the subject of electronic surveillance by a
federal anti-corruption task force composed of FBI agents and trusted BPD members.
Based on the fruits of that electronic surveillance, as well as substantial additional
evidence, a federal grand jury had, on February 23, indicted the squad members for
multiple crimes. The charges, unsealed later in the day on March 1, included, among
other things, racketeering, racketeering conspiracy, robbery, extortion, and overtime
fraud. The indictment described a stunning set of corrupt acts, including robberies and
home invasions, allegedly committed by the defendants from November 2015 through
early September 2016. It charged that the officers had transformed the GTTF —and BPD
as a whole, according to the indictment —into a racketeering enterprise, a term and a set
of charges most commonly used against gangs and members of organized crime, not
police officers.

The ruse worked. The officers trickled into Kirk Avenue one at a time, with
Detective Gondo arriving last at about 9:40 a.m. The second floor had been cleared of
other BPD personnel; separate interrogation rooms had been prepared for each of the
seven GTTF members. As they entered the building, each member surrendered his
service weapon. That did not alarm the squad members because it was standard
procedure for any BPD member entering the premises for an Internal Affairs
investigation —and many of the GTTF members had vast experience dealing with
Internal Affairs. It did not signal to the GTTF members what was to come. As each
GTTF member came up to the second floor, he was immediately arrested, one at a time,
by members of the FBI's SWAT team. Each GTTF member was taken to a separate
room and questioned by two FBI agents who had been fully briefed on the
investigation. The GTTF members had little to say, although for many of them that
would subsequently change.

The arrests and the indictment unsealed that day sent shockwaves through BPD
and the entire city of Baltimore. And those shockwaves have continued ever since —
arrest by arrest, indictment by indictment, guilty plea by guilty plea. As stunning as
were the original charges, they represented only the tip of the BPD corruption iceberg.
The federal government, represented by the United States Attorney’s Office for the
District of Maryland and the FBI anti-corruption task force, unraveled a fabric of
corruption that was as broad as it was deep, and as deep as it was long in duration.

Although BPD had experienced numerous corruption scandals over the years,
the GTTF scandal from the outset was experienced as different by current and former
BPD members and by the public. It was different for several reasons: the types of
crimes the officers committed; the number of crimes they committed; the span of years
during which the crimes were committed; and the number of BPD officers involved in
the criminal activity.



Developments over the past four years, which have included the arrests,
indictments, and guilty pleas of numerous other BPD officers, have made it clear that
while referring to the “GTTF scandal” is a convenient shorthand, it dramatically
understates the scope of the corruption that has existed within BPD. Jenkins, Hendrix,
Taylor, and Ward had not joined the GTTF until June 2016, but they had been engaging
in corrupt activities for many years before that, individually and in smaller groups.
And as demonstrated by the August 2017 indictment and subsequent guilty plea of
Thomas Allers, Jenkins’s predecessor as sergeant of the GTTF, members of the pre-
Jenkins GTTF had been committing crimes going back at least as far as March 2014.
Corruption was thus not limited to the GTTF; it existed more broadly among members
of elite plainclothes squads who were the point of the spear for BPD’s crimefighting
activities, and who were widely celebrated within BPD for the guns and narcotics they
seized.

Corruption was not new to BPD. Far from it. Episodes of corruption involving
BPD officers had come to light well before the March 1, 2017, arrests. Historically,
episodes of BPD corruption were treated as isolated matters to be condemned and then
quickly forgotten. The various BPD scandals over the past 20 years —King and Murray,
Majestic Towing, Daniel Redd, Kendell Richburg —were not addressed as symptoms of
more profound, systemic problems that needed to be addressed through reforms in
hiring, training, supervision, and accountability. In response to these earlier scandals,
BPD made no effort to identify and address the root causes of the misconduct and
determine whether they implicated weaknesses and shortcomings in BPD that created
openings for individual officers or groups of officers to engage in corruption. BPD
commissioned no after-action reports and made no attempts to distill lessons learned
for improving training, supervision, or accountability.

Preventing and detecting misconduct require multi-pronged efforts. The focus
on lawful and ethical behavior must begin from the time recruits apply to become
members of the Department. Unfortunately, as we learned during our investigation,
cutting corners was part of BPD’s culture.

Background investigators were instructed to push BPD applicants through the
hiring process regardless of troubling information in their applications that should have
proved disqualifying. At the Academy, recruits were frequently provided with the
answers to the questions that would appear on their tests —one of many tools used to
ensure the processing of a sufficient number of recruits. Academy classes that began
with 50 recruits would very frequently end with 50 graduates, regardless of the
performance of recruits on tests involving intellectual and physical ability, and
regardless of evidence of anger management and impulse control issues.

Once out of the Academy, the education of rookie officers depended heavily on
the mentoring of senior officers and the supervision of sergeants. We interviewed a
large number of officers who began their BPD careers in the 1990s and early 2000s.
Though their experiences varied greatly, some of the lessons they learned were



disturbing. According to witnesses we interviewed, if suspects caused officers to chase
them, the suspects would frequently be “roughed up” —beaten, and in some cases
deliberately sent to the hospital —once they were caught. Inadequate legal bases for
stops, arrests, and search warrants did not prevent enforcement action. Facts acquired
through lawful investigations would often be supplemented by evidence acquired
illegally or stretched beyond the officer’s actual observations. Officers were taught that
their courtroom testimony should not vary from the incident reports or charging
documents they or their colleagues had written, even if those reports were wrong;:
“There was an unwritten rule —whatever you wrote is what happened,” we were told
by a senior BPD supervisor.

Our investigation and this Report explore the individual, institutional, and
cultural factors that help explain how the GTTF corruption scandal took root in BPD
and grew over time. It shows that any suggestion that the corruption was limited in
time and scope to a single, rogue squad led by two corrupt supervisors, misunderstands
the issue and the pervasiveness of the problems that produced the scandal. It also
ignores the rich history of corruption that has plagued BPD for decades.

In this Report, we describe the longstanding battle against persistent violent
crime in Baltimore and the responses to it by generations of Baltimore mayors and
police commissioners. This is not merely background and context — BPD corruption
cannot truly be understood without understanding its roots in the Baltimore crime fight
and in the enforcement strategies that were adopted by BPD. We provide a detailed
narrative and analysis of the ways in which the various anti-crime initiatives over the
past 20 years —at least since the mayoral election of 1999 —shaped the culture and
values within BPD. Those initiatives enshrined productivity as the core value to be
pursued, as measured by number of arrests, volume of narcotics seizures, and number
of gun seizures. BPD never devoted the necessary resources to ensuring the quality of
BPD recruits, or the quality of their training. More importantly, over time, the quality
of supervision in enforcement units deteriorated; groups of officers in BPD’s
plainclothes units had broad discretion to operate as they saw fit as long as they
produced the numbers desired by BPD’s top management. Most importantly, despite
multiple attempts at rebuilding and re-engineering, the internal accountability function
within BPD was loathed, disrespected, and largely viewed with contempt.

This Report is organized as follows. First, we describe how we conducted this
investigation —the sources of information we relied on and the methods we used.
Second, in a series of chapters, we describe in substantial detail the history of BPD over
the past 20 years, with close attention to the issues relevant to analyzing the
development and persistence of corruption within BPD. We discuss relevant
enforcement initiatives, priorities of BPD under various commissioners and mayors,
and prior BPD corruption scandals. Third, we describe the evolution and development
of the GTTF itself, and how it was transformed from its original purpose as an
investigative/analytic unit into a street enforcement unit, and then to a criminal
enterprise. Fourth, we explore the lives and careers of the former BPD members whose



illegal conduct was exposed during the ongoing federal investigation of BPD
corruption. Fifth, we describe and analyze the systematic abuses of overtime in BPD
that were revealed in the prosecution of the BPD officers and that has been an enduring
problem within BPD. Sixth, we provide findings and conclusions that emerge from the
recent history of BPD and the corruption that has been revealed. Finally, we provide a
set of recommendations that we believe will help reduce the risks of corruption within
BPD.

Corruption can never be fully eliminated, but understanding its true causes can
lead to a substantial reduction through the implementation of thoughtful reforms,
including raising the risks of detection and punishment. Our goal has been to provide
an unflinching and thorough investigation of the corruption scandal that has recently
engulfed BPD. We have sought to analyze its origins, the forces and currents in the
Department and the city that allowed corruption to take root and grow until it became
in recent years a defining characteristic of BPD. We have also tried to take account of
the recent changes in BPD ushered in by new leadership, and the reforms dictated by
the federal consent decree. We are hopeful that the detailed story we tell in this Report,
based largely on candid accounts of its members and by leaders inside and outside of
BPD, will lead to a greater understanding of the complex phenomenon of BPD
corruption, and help illuminate the path to reducing its occurrence.

In 1906, the Spanish philosopher George Santayana said, “Those who cannot
remember the past are condemned to repeat it.” We would add that it is not enough to
remember the past; one must learn from it as well —and so the history of corruption in
the BPD must provide the knowledge and the tools to minimize it in the future. We
hope this Report provides that necessary knowledge and tools by laying out a roadmap
to a BPD defined by greater integrity and accountability.



II. The Steptoe Investigation

From: Commissioner Michael Harrison

Sent: Wednesday, October 23, 2019 3:02 PM

To: ALLBPD

Subject: Cooperation with the Independent Review of the Gun Trace Task Force

To all members of the BPD:

Since my very first day on the job, I have recognized how vitally
important it is to the Department to fully understand the circumstances and
conditions that allowed the improper and illegal activities the Gun Trace
Task Force (GTTF) engaged in, and what allowed it to go on for so

long. We must learn everything we can about GTTF to ensure that it never
happens again, and to help rebuild trust with the residents we serve. Our
Department needs answers and Baltimore residents deserve them.

In order to accomplish this monumental task, I have been working in
coordination with Judge Bredar, Solicitor Davis, and the Consent Decree
Monitoring Team to select an independent firm that will conduct a full and
independent review of the GTTF activities. Mr. Michael Bromwich, senior
counsel in the DC oftfice of the law firm Steptoe and Johnson, has been
selected for this task. He is the former Inspector General at the
Department of Justice, and he and his team have conducted similar
reviews for police departments across the country. In my opinion, he is
uniquely qualified to lead the review of GTTF.

The scope of the review will be established by Mr. Bromwich and his
team. Mr. Bromwich will have full autonomy to conduct the review as he
sees fit without interference from the BPD.

Steptoe’s Michael R. Bromwich and BPD Commissioner Michael S. Harrison at the October 23, 2019,
press conference announcing the investigation

A. Background

Following the initial arrests of the GTTF members on March 1, 2017, BPD
conducted a limited review of the overtime issues raised by the allegations of fraud
contained in the indictment. It did not launch a broader review of the entire course of



conduct engaged in by the defendants and their criminal accomplices, even in the face
of concerns that the causes of the corruption needed to be fully explored and
understood.

Those concerns were expressed most notably by the Honorable James K. Bredar,
the federal judge presiding over the BPD consent decree. As a key element of the
Court’s consent decree oversight, Judge Bredar has held public meetings on a quarterly
basis to discuss the status of reforms mandated by the decree. The first of these
meetings took place on April 13, 2018, after Jenkins, Allers, Gondo, Hendrix, Rayam
and Ward had all pled guilty to crimes of corruption, and less than three months after
the jury had returned guilty verdicts against Hersl and Taylor. During the April 13
status conference, Judge Bredar stated:

Because when you’ve got a scandal like the GTTF scandal this City has gone
through, you have to look at the process from start to finish, you have to go
all the way to the roots of the problem, and how did people with this sort
of capacity to commit felony offenses end up in such positions in the
Department.!

Even more pointedly, at the January 24, 2019 quarterly status conference, Judge Bredar
observed:

In addition to addressing integrity issues with individual officers, there
must be critical self-evaluation on an institutional level to understand what
went wrong within the Department to allow something like GTTF to
happen. There must be a comprehensive retrospective investigation of
what occurred, a post-mortem, an autopsy. This is essential to ensuring
that nothing like GTTF ever happens again. I'm not persuaded that the
Department can conduct this investigation or study on its own. I'm
generally persuaded that outside help is going to be necessary to do this
properly. Perhaps this assistance will come from the State of Maryland.
Perhaps it will come from any of a number of other outside organizations
that have expertise in this area. But this retrospective inquiry needs to
occur. . .. And it would be such a mistake on the part of the City to not
fully embrace it and engage and, just like a pathologist, conduct a post-
mortem examination after the patient dies.

It's terrible that they lost the patient. But they don’t stop there. They inquire
as to what happened. What was the disease function? How did it progress?
These GTTF officers, yeah, they all showed up in one unit together and then

1 Tr. of Quarterly Status Conference at 171, United States v. Balt. Police Dep’t, No. 1:17-cv-0099-]JKB
(D. Md. Apr. 13, 2018), http:/ / online.fliphtml5.com/ gbnn/uuzy/ #p=171.



engaged in this monstrously illegal activity that was exposed in this room.
But there’s a whole history behind that.?

Judge Bredar’s view that a detailed post-mortem was important and necessary
was widely shared.?> Several months later, on October 23, 2019, then-City Solicitor
Andre Davis and BPD Commissioner Michael S. Harrison announced the selection of
Steptoe & Johnson LLP (Steptoe) to conduct the comprehensive investigation of the
GTTF corruption scandal, with Michael R. Bromwich to serve as the leader of Steptoe’s
investigative team.

In the press conference announcing the selection, Commissioner Harrison stated
that the firm had been hired to “conduct a full and independent review of the Gun
Trace Task Force” corruption scandal, emphasizing that Steptoe would have full
autonomy to conduct the investigation as it saw fit. In his remarks at the press
conference, then-Solicitor Davis made clear that the role of BPD and the city would be
limited to providing the resources and support needed by the investigative team, and
that the contents of the Steptoe team’s public report, which would contain findings and
recommendations, would be entirely determined by the investigative team. He further
noted, “We can burn off the stink of this horrific scandal only through the use of the
disinfectant of full disclosure.” In his press conference comments, Mr. Bromwich noted
that neither the city nor BPD had placed limitations of any kind on the investigation.*

That same day, Commissioner Harrison disseminated a memo to all BPD
members stating, “[I]t is vitally important that every member of the Department fully
cooperates with Mr. Bromwich'’s efforts. I fully expect that all members of our
Department will provide Mr. Bromwich and his team as much detailed information as
possible, including providing information he or his team requests and appearing for
interviews as needed.”>

The comments of Commissioner Harrison and then-Solicitor Davis at the press
conference, as well as the statements contained in Commissioner Harrison’s note to all
BPD members, made frequent references to the inextricable relationship between the
investigation and the consent decree process, echoing Judge Bredar’s observations on
the subject. Further reflecting that relationship, the city filed a motion with the Court

2 Tr. of Quarterly Status Conference at 13-14, 38, United States v. Balt. Police Dep’t, No. 1:17-cv-
0099-JKB (D. Md. Jan. 24, 2019), http:/ / online fliphtml5.com/ gbnn/rxsm/ #p=13.

3 Jessica Anderson, Baltimore Police announce outside investigation into the Gun Trace Task Force
scandal, The Baltimore Sun (Oct. 23, 2019), https:/ / www.baltimoresun.com/news/ crime/bs-md-ci-cr-
gttf-review-20191023-j3iv365huzhxxbktbpdcrjopja-story. html.

4 Attorney chosen to conduct independent review of GI'TF, WBAL-TV11 (Oct. 24, 2019),
https:/ /www.wbaltv.com/article/ attorney-michael-bromwich-independent-review-gttf-gun-trace-task-
force-baltimore-police/29562011.

5 Memorandum from Baltimore Police Commissioner Michael Harrison to All BPD Members
(Oct. 23, 2019).



on October 23 requesting the Court’s formal approval of the investigation. The motion
reemphasized the need for the independent investigation, stating, “Only through a
capable, comprehensive, and independent investigation, with conclusions and
recommendations reported publicly and without Departmental influence, followed by
transparency in BPD’s response, can the BPD move forward collaboratively with the
community it serves.”®

The following day, the independent investigation was discussed at length during
the consent decree quarterly status conference. In describing his expectations, Judge
Bredar stated:

A credible independent investigation of the circumstances and conditions
that gave rise to the corruption of the Gun Trace Task Force will assist the
Police Department and the city in correcting underlying failures and
deficiencies. And I'm persuaded that it will be a significant first step on the
Police Department’s journey with a solid majority of the residents of the
city... .

And in addressing Mr. Bromwich, the Court went on to say:

But you face a daunting challenge in successfully penetrating this police
department, its culture and other circumstances that surround all that in
the community, and actually unearthing the truth, the true history of what
has gone on here and why things got to be as they were.?

B. Early Work

From the outset, we received the cooperation and assistance that Commissioner
Harrison and Solicitor Davis promised. We also received the assistance of the
Commission to Restore Trust in Policing (Commission), an investigative body created
by the Maryland General Assembly in May 2018 to focus on the GTTF scandal. The
Commission was chaired by the Honorable Alexander Williams, Jr., a retired federal
judge,® and within days of our selection, its counsel, Peter Keith, invited us to sit in on

6 Mot. for Other Relief to Approve Investigation of GTTF Scandal by Balt. Police Dep’t at 2, United
States v. Balt. Police Dep’t, No. 1:17-cv-00099-JKB (D. Md Oct. 23, 2019), ECF No. 251.

7 Tr. of Quarterly Status Conference at 6-7, United States v. Balt. Police Dep’t, No. 1:17-cv-0099-]JKB
(D. Md. Oct. 24, 2019), http:/ / online.fliphtml5.com/ qtokc/sacl/ #p=6.

8 Tr. of Quarterly Status Conference at 32, United States v. Balt. Police Dep’t, No. 1:17-cv-0099-JKB
(D. Md. Oct. 24, 2019), http:/ / online.fliphtml5.com/ qtokc/sacl/ #p=32.

9 S.B. 1099, Chapter 753, 2018 General Assembly (Md. 2018) (enacted).



interviews that had been scheduled with BPD members, including former members of
the GTTF.10

In subsequent weeks, we received a detailed briefing from the US Attorney’s
Office (USAO) for the District of Maryland and members of the FBI's Public and Border
Corruption Task Force on their investigation and prosecution of the GTTF members,
aspects of which were ongoing. We also met with the members of the Baltimore Police
Department Consent Decree Monitoring Team and lawyers from the US Department of
Justice involved in the consent decree process to gain the benefit of their perspectives on
issues relevant to our investigation.

We quickly understood that, unlike the criminal prosecutions of the GTTF
defendants that were largely focused on events in late 2015 and 2016, our investigative
net needed to be cast far more broadly. The GTTF was created in 2007. It was
originally designed to be an analytic and investigative unit focused on how the firearms
used in violent crimes in Baltimore came into the hands of criminals who used them —
not the street enforcement unit it ultimately became. Early on, however, it became clear
that using 2007 as a starting point made little sense. The GTTF was created as part of a
set of broader enforcement strategies that could not be properly understood without
examining their origins. Those origins related back to the crime fighting strategies that
were implemented following the election of Mayor Martin O’Malley in November 1999,
as well as the subsequent selection of two BPD commissioners — Ed Norris and Kevin
Clark —who were recruited from the New York City Police Department. Those
selections were based in substantial part on the strength of the sharp reductions in
violent crime achieved in New York City starting in the mid-1990s, and the hope that
some of that success could be imported to Baltimore by applying some of the insights
and implementing some of the strategies of the New York experience. As our
investigation proceeded, we were confirmed in our view that the Department that
produced the GTTF could not be properly understood without going back at least as far
as 1999, and for some purposes even before that.

C. Issues

From the outset, the investigation had two primary areas of focus. First, we
wanted to understand and explain the motivations of the individual police officers who
engaged in the shocking acts of corruption while they were members of the GTTF. We
worked to construct biographies based on their careers, from recruitment to arrest, with
the goal of understanding what aspects of their lives and careers with BPD could help
us understand and explain how they came to so egregiously violate their oaths to
protect and serve the public. Second, we sought to understand the structural and
organizational weaknesses within BPD that allowed the corruption that was exposed by

10 Counsel to the Commission were Peter Keith and Meghan Casey of the law firm Gallagher
Evelius & Jones LLP. Mr. Keith and Ms. Casey were helpful and generous during the pendency of their
work.
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the federal government’s GTTF investigation to take root and continue for such an
extended period of time.

As to the first issue, we sought to obtain the cooperation of the defendants
themselves. Through the federal Bureau of Prisons, we sent letters on January 14, 2020,
to Jenkins, Allers, Gondo, Hendrix, Hersl, Rayam, Taylor, and Ward at the correctional
facilities where each was serving his sentence. We did so again on July 28, 2020. Both
of the letters explained our investigation and sought their cooperation through
submitting to in-depth interviews.!1

In response to the first set of letters, Mr. Bromwich received a phone call from
Jemell Rayam on January 16, 2020. Rayam’s refrain throughout the 13-minute call,
which he repeated at least three times, was, “What's in it for me?” The answer he
received was that the assistance that Steptoe could provide was limited and that
Rayam’s cooperation would have to be based on a desire to help BPD and its members
better understand what motivated him to betray his oath. Apparently, that was not
enough to satisfy him, notwithstanding the fact that Rayam had claimed profound
remorse at the time he was sentenced. At that time, he apologized to the city and BPD,
and had said, “[I]t's never too late to do the right thing.”1? The “right thing” apparently
did not include assisting his former Department in fully understanding the root causes
of his corrupt behavior that had so grievously stained BPD.

We also received a letter from Mr. Allers, dated January 17, 2020, declining our
request for an interview:
January 17, 2020
Mr. Bromwich,

This will be my only letter I will be writing regarding this matter. I
want peace for my family and myself period!!!

I'd like for you to ask the FBI & U.S. Attorney's Office the "tough"
questions! Why did they have to lie on my dindictment, I'11 take my
responsibility, but they didn't have to lie & put more into the indictment
that wasn't true. And if they did this to me, who else are they doing this to?
So when you receive the "truth" from the FBI & U.S. Attorney's Office, I'll
answer your ''tough' questions!!!

One last thing, this entire system is broken & I pray it will be fixed
one day! You truly don't understand unless you, your family, or friends go

through it!!!
incergly,
e

Thomas A. Allers

May God bless you & your family!!!

11 See Letters to Allers, Gondo, Hendrix, Hersl, Jenkins, Rayam, Taylor, and Ward, Jan. 14, 2020,
https:/ / www.gttfinvestigation.org/ letters-of-january-14-2020-sent-to-defendants; Letters to Allers,
Gondo, Hendrix, Hersl, Jenkins, Rayam, Taylor, and Ward, July 28, 2020,
https:/ / www.gttfinvestigation.org/ letters-of-july-28-2020-sent-to-defendants.

12 Tr. of Rayam Sentencing Hr'g at 31-32, United States v. Gondo, et al., No. 1:17-cr-00106-CCB (D.
Md. May 28, 2019), ECF No. 518.
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None of the other defendants responded to the first set of letters, even those defendants
who had previously cooperated with reporters and authors.

We received no response to the second set of letters, except a much-delayed
response from Mr. Jenkins several months later. As will be discussed in the body of the
Report, Mr. Jenkins finally agreed to an interview in January 2021 to bolster his then-
pending motion for compassionate release. He subsequently cancelled the interview
when Steptoe would not allow him to record it, nor allow a non-lawyer or film
producer to participate in it. Jenkins’s cancellation of the interview came after months
of intermittent contacts from a former federal inmate who purported to be Jenkins’s
non-lawyer representative and whose goals were commercial.

We were similarly unsuccessful in gaining the cooperation from members of the
defendants’ families whose contact information we were able to obtain. Our phone
calls to them resulted in a combination of unreturned voicemails left on message
machines, reaching numbers no longer in service, and abrupt phone hang-ups once we
identified ourselves. We had no ability to compel the cooperation of family members
and no meaningful way to persuade them to assist us in learning relevant information
about the defendants.

Thus, to construct biographies of the defendants, we relied on a comprehensive
review of their BPD personnel files, and on interviews with BPD members who worked
with the defendants at various stages of their careers. In this review process, we paid
special attention to the defendants” internal affairs files —many of which were
voluminous — by identifying the allegations made against them throughout their careers
and how those allegations had been resolved.

D. Documents and Interviews

As to the second central issue to be addressed in our investigation —the
structural and organizational weaknesses within BPD that allowed corruption to take
root and metastasize —our investigation relied on a massive quantity of documents we
obtained from BPD and an extensive set of witness interviews. Our document
collection was initially expedited because the Commission had made broad document
requests, and BPD had responded with substantial document productions well before
we began our work. As our investigation progressed, we made numerous additional
document requests.

In the end, and despite BPD’s cooperation, we were handicapped by BPD’s
haphazard retention of various categories of records, and its difficulties in retrieving
those that it had. Those shortcomings have been noted elsewhere and need not be
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further elaborated here.’> Undoubtedly, the fact that we were, in some cases, seeking
documents that went back 20 years made the task of collecting relevant records more
difficult. Atno point did we have cause to doubt the good faith of BPD personnel,
especially those in BPD’s Law Department, who responded to our requests. Through
no fault of theirs, we frequently were told that the records we were seeking did not exist
or could not be located.

The backbone of our investigation was witness interviews. As mentioned above,
we were generously invited to sit in on interviews conducted by Commission counsel.
Between late October and mid-December 2019, we sat in on 11 Commission interviews
with various BPD members. These interviews were helpful in providing background
and context, but the Commission advised the witnesses that the interviews were off-the-
record. This meant that we could not use specific information provided during those
interviews. Unfortunately, several of those witnesses retired shortly after their
Commission interviews and either left incomplete contact information with BPD or did
not respond to our requests to speak with them.

We began our own interviews on December 19, 2019. Between December 19,
2019 and March 12, 2020, we conducted 11 interviews, including in-person interviews
with former BPD Commissioners Ed Norris, Leonard Hamm, Frederick Bealefeld III,
and Kevin Davis, and in-person interviews with former Deputy Commissioners
Anthony Barksdale, John Skinner, and Jason Johnson.

Because of the COVID-19 pandemic, we ceased conducting in-person interviews
after March 12, 2020, the date we interviewed former Commissioner Norris, and turned
to interviews via videoconferences from that point forward. Fortunately, that did not
significantly delay or impede our work. From March 13 through June 30, 2020, we
conducted 38 interviews, including with former BPD Commissioners Anthony Batts
and Darryl De Sousa; former Deputy Commissioner Jerry Rodriguez; former Baltimore
Mayors Sheila Dixon, Stephanie Rawlings-Blake, and Catherine Pugh; former Baltimore

13 US Department of Justice, Investigation of the Baltimore City Police Department (Aug. 10,
2016), at 134-38 (discussing serious deficiencies in BPD’s supervision of its enforcement activities,
including through data collection and analysis, which contribute to the Department’s failure to identify
and correct unconstitutional policing); Consent Decree at 94-95, 105, United States v. Balt. Police Dep’t, No.
1:17-cv-0099-JKB (D. Md. Jan. 12, 2017), ECF No. 2-2 (requiring BPD to create a centralized data and
records management system capable of storing all data required by the Decree, including documents
relating to the “performance of [] supervisory duties”); Tr. of Quarterly Status Conference at 77-78, United
States v. Balt. Police Dep’t, No. 1:17-cv-0099-JKB (D. Md. Jul. 26, 2018),
http:/ /online fliphtml5.com/gbnn/ewjg/ (stating BPD’s plan to implement a new record management
system, and asserting that BPD’s technological platform was “based somewhere around 1983 . . . and we
need to get to 2018 . . .“); Tr. of Quarterly Status Conference at 156, United States v. Balt. Police Dep’t, No.
1:17-cv-0099-JKB (D. Md. Apr. 13, 2018), http:/ / online.fliphtml5.com/gbnn/uuzy/ #p=156 (asserting
that: (1) BPD maintained multiple decentralized and disparate information silos that contained unreliable
data; and (2) BPD “routinely uses paper forms, routinely engage in police activity without creating
records, and often can’t verify the accuracy of information provided from records that do exist.”).
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City State’s Attorney Gregg Bernstein; and former United States Attorney Rod
Rosenstein.

Between July 1, 2020, and December 31, 2020, we conducted interviews with 59
witnesses, including former BPD Commissioner Kevin Clark, a follow-up interview
with former Commissioner Davis, former Acting BPD Commissioner Gary Tuggle,
former BPD Deputy Commissioner Dean Palmere, and former Baltimore Mayor and
Maryland Governor Martin O’Malley.

Finally, between January 1, 2021, and October 10, 2021, we conducted 51
interviews, including with current BPD Commissioner Michael Harrison and members
of his senior leadership team, Baltimore City State’s Attorney Marilyn Mosby, and
former Baltimore City State’s Attorney Patricia Jessamy. In all, we conducted 161
interviews, including every police commissioner since 2000, every Baltimore City state’s
attorney since 1995, every elected mayor from 1999-2021, and the US attorney who
served from 2005-2017.

Overall, the witnesses we sought to interview were responsive to our requests.
Aware of Commissioner Harrison’s October 23, 2019 request for cooperation, current
BPD personnel generally agreed to be interviewed, and most frequently did so
promptly and without resistance. In those instances where our requests were initially
ignored or rejected, BPD’s chief legal counsel provided us with substantial assistance.
In a small number of instances, BPD commanders had to remind recalcitrant BPD
members of their obligation to cooperate. Because we lacked subpoena power,
persuading former BPD personnel, including some former commissioners, to cooperate
with our investigations was more challenging. We had substantial difficulty locating
various former BPD personnel —frequently the contact information provided to us by
BPD was incomplete, inaccurate, or outdated.

We met significant initial resistance from several former commissioners,
including Hamm, Batts, and De Sousa, although all ultimately agreed to be interviewed.
Their reason for resistance was consistent and revealing: their tenure at BPD ended
badly from their perspective, and they had no interest in assisting Baltimore or BPD.
We were ultimately able to persuade them, explaining that if they failed to cooperate,
we would note that in our Report. In the case of one of the former commissioners, he
agreed to cooperate only after his non-cooperation was reported by a member of the
media. His lawyer contacted us the next day noting his willingness to be interviewed.
Other former commissioners, notably Bealefeld and Davis, were extremely cooperative
from the moment we contacted them. In addition, all of the former Baltimore mayors
we interviewed were cooperative. Martin O’Malley was especially generous with his
time and helpful in locating relevant documents that we were otherwise unable to
obtain.

To protect the independence and objectivity of our investigation, we did not
permit Fraternal Order of Police (FOP) counsel or BPD counsel to attend the interviews.
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If a witness had individual counsel, which was the case in only a handful of instances,
we permitted the lawyer to attend along with his or her client. With only a handful of
exceptions, two members of the Steptoe team staffed the interviews—a senior lawyer to
conduct the questioning, and a junior lawyer to take detailed notes. Those notes were
then converted into an interview memorandum that was circulated only to members of
the investigative team. We did not audiotape or video record the interviews, except
those of Victor Rivera, a former BPD member who was prosecuted in 2020 as an
offshoot of the GTTF investigation, and William King, a former BPD member who was
prosecuted for corruption in 2005 and 2006. We videotaped those two interviews so
that we could provide the tapes to BPD for its use in training.

We advised witnesses that they should consider their interviews to be on-the-
record, meaning that we would be free to quote them in our Report or attribute their
views to them by name. In order to encourage robust testimony and candor, and
address concerns about recriminations and retaliation, we advised each witness that he
or she should feel free to designate particular responses as off-the-record or
confidential, and that we would note the designation in the interview memo and not
use the statements in our Report. Fortunately, very few witnesses sought to designate
information they provided as off-the-record or confidential. When they did so, the
reasons were generally easy to understand. In addition, we told each witness that if we
were planning to attribute specific statements or views to him or her by name, we
would share those materials with the witness before publishing our final Report to
ensure accuracy and proper context.!4

Our witness interviews averaged more than three hours. Some were shorter,
although not significantly so. Some were longer, sometimes substantially so. In
advance of each interview, we searched for and collected relevant documents that we
had obtained through document productions and that were available through publicly
available sources. Given the broad temporal scope of our investigation, our interviews
with current and former BPD witnesses covered the full range of their careers, from
their Academy experience through each of their BPD assignments. The breadth of these
interviews yielded a wealth of information. In addition, we frequently requested
follow-up interviews with certain witnesses, generally on a more limited set of topics
whose importance had become clear during the course of the investigation. To confirm
or obtain another perspective on specific points of significance, we also sent scores of
follow-up emails to witnesses.

14 In mid-November 2021, in order to ensure factual accuracy, we provided these attributions to
each of the 125 witnesses whom we planned to cite as sources for specific pieces of information in our
Report. We received responses from numerous witnesses and made a substantial number of changes
consistent with those responses. In addition, we provided a draft of this Report to BPD, the city solicitor,
the FBI, the Civil Rights Division of the Department of Justice, and the United States Attorney’s Office for
the District of Maryland to give them the opportunity to point out any factual errors in the draft Report.
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As the investigation moved forward, we also conducted sets of interviews
focused on specific important issues. Although the number of such issues was large,
three examples stand out. First, we sought to understand when and how the mission of
the GTTF changed. How did it morph from an analytic and investigative unit focusing
on tracing the origins of guns used in crimes in Baltimore, to a street enforcement unit,
and ultimately to an out-of-control jump-out squad? To answer that question, we
interviewed witnesses who were present at the creation of the GTTF. We also
interviewed members of the Maryland State Police and the Baltimore County Police
Department (BCPD) to determine the reasons for the departures of those agencies from
the GTTF at the end of 2009 and in March 2011, respectively. We learned that at least in
the case of BCPD, the agency’s withdrawal was directly tied to concerns about the
conduct of the GTTF’s BPD members and its leadership.

Second, we explored at length the reasons why Jemell Rayam was acquitted at a
trial board in 2012 on charges of theft and lying to investigators in the face of evidence
that seemed compelling. We came to believe that his case represented a microcosm of
the failures of BPD’s accountability system. To understand how an admitted liar was
returned to the GTTF and remained free to commit the crimes with which he was
subsequently charged and to which he pled guilty, we interviewed the IA investigator,
members of the trial board, lawyers involved in the case, and prosecutors in the
Baltimore City State’s Attorney’s Office who were consulted on the matter. We learned
that Rayam was acquitted on statute of limitations grounds as defined by the Law
Enforcement Officers’ Bill of Rights, with the issue having been raised not by Rayam’s
lawyer but by the chair of the trial board.

Third, we investigated in detail the handling of a serious set of misconduct
allegations against Wayne Jenkins. The allegations grew out of an incident in which
drug evidence appeared to be planted and an innocent woman and her young child
were unlawfully detained. We explored how the allegations that were substantiated as
to Jenkins, and that led to a recommendation that he be demoted and suspended, ended
with the slap-on-the-wrist sanction of written counseling. To understand that outcome,
we interviewed the investigator, members of the IA chain of command, and other BPD
members with specific knowledge about how such a serious, substantiated allegation
had resulted in no meaningful consequences.

E. Other Sources

Because we cast our investigative net so broadly, we sought to gain insights from
major corruption scandals that BPD had experienced since 2000. As a result, we
explored the King and Murray scandal (2004-2006), the Majestic Towing scandal (2009-
2011), the Daniel Redd case (2011-2012), and the Kendell Richburg case (2012). For
each, we spoke with prosecutors and investigators responsible for those cases. Very
late in our investigation, we were contacted by counsel for William King, whose
sentence had recently been reduced and who agreed to submit to an interview about his
descent into corruption.
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The goal of exploring these earlier corruption scandals was to gather information
that went beyond the available public record information regarding the charges and
dispositions, and that could aid in understanding the common features of, and
differences between, those prior episodes and the GTTF scandal. In addition, we were
interested in whether any after-action or lessons-learned inquiries were conducted in
the aftermath of those scandals that might have provided helpful guidance to
supervisors and command staff members about red flags that signal potential
misconduct or corrupt behavior. We determined that no such actions had been taken:
the incidents were generally treated as one-off episodes with no lessons to be learned.

We also interviewed several academics who worked in or with BPD over the
years to gain their perspectives on the Department. These included Peter Moskos of the
John Jay College of Criminal Justice (who served as a BPD officer and wrote a book
about his experiences!®), David Kennedy of the John Jay College of Criminal Justice, and
Daniel Webster of Johns Hopkins.

We had the advantage of two books about the GTTF scandal written by reporters
who had covered the saga from the outset—I Got a Monster: The Rise and Fall of America's
Most Corrupt Police Squad, by Baynard Woods and Brandon Soderberg, published in July
2020; and We Own This City: A True Story of Crime, Cops and Corruption, by Justin Fenton,
published in February 2021. We found these books to provide numerous leads for our
work and information that was useful to our investigation. We interviewed Mr. Woods
and received substantial helpful guidance from Mr. Fenton.'®

Finally, we had access to a rich set of information about the criminal activity of
the former BPD members involved in the scandal. This included the indictments and
criminal informations that summarized the charges against them, the plea agreements
that the defendants entered into with the USAO, the plea and sentencing proceedings
for each of the defendants, and the full transcript in the trial of Hersl and Taylor,!” in
which Gondo, Hendrix, Rayam, and Ward testified against Hersl and Taylor. We also
were given access to the FBI and USAO debriefing materials for various of the
defendants. In addition, we conducted detailed interviews of the two FBI Task Force
lead investigators, Erika Jensen of the FBI and John Sieracki III of BPD, and they
remained responsive and helpful in response to numerous follow-up requests for
specific pieces of information.

Given the breadth of our investigation, we had to make decisions on what
avenues to pursue and how far to pursue them. We continuously had to make these
judgments, balancing the value of pursuing an issue versus the time and resources

15 Peter Moskos, Cop in the Hood: My Year Policing Baltimore’s Eastern District, 2008.

16 This Report also contains numerous citations to newspaper articles and other publicly available
sources. We have attempted to provide hyperlinks to all such sources, but some links may no longer be
active or may be otherwise unavailable.

17 United States v. Gondo, et al., No. 1:17-cr-00106-CCB (D. Md. Jan. 19, 2018).
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likely to be expended in pursuing it. For example, numerous lawsuits have been filed
against the city of Baltimore, BPD, and the individual BPD members who have been
prosecuted. We could devise no simple and efficient means to get to the truth of those
allegations and therefore did not attempt to do so. Similarly, although it is an
important event in Baltimore’s recent history, and is doubtless relevant to the conduct
of the BPD members who committed crimes, we decided not to explore in detail the
Freddie Gray uprising except insofar as it was directly relevant to our investigation.
Similarly, we did not independently investigate the death of Sean Suiter because of the
numerous investigations that had already taken place, and our judgment that the cost in
time and resources necessary to do so could not be justified by the value it would add to
our investigation. Instead, we have included a brief discussion of the circumstances of
his death, and his relationship to the GTTF scandal, which relies on the work performed
by others.

A popular claim for investigations, most often made by politicians and public
officials, is that every lead will be followed, and no stone will be left unturned. No
experienced investigator would make such a claim, and we make no such claim here.
Indeed, that would be impossible in conducting an investigation of this type, covering
this length of time and encompassing so many people and so many issues.
Investigations are about making sound choices. We tried at all times to make informed
choices of what we believed was worth pursuing and what was not. At all times, our
goals remained focused on trying to determine what caused these former BPD members
to engage in the shocking crimes they committed, and what weaknesses and
deficiencies within BPD allowed them to do so.
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ITII. Zero-Tolerance Comes to Baltimore (1999-2002)

Closing the Open Air Drug Markets
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BPD Commissioner Ed Norris and Mayor Martin O’Malley Map of Baltimore open air drug markets closed in 2000

A. Background: 1996-1999

For decades, crime has plagued Baltimore to a degree unmatched by almost any
other city in the country. The exceedingly high levels of criminal activity, and the
consistently high levels of violent crime, were fueled by many factors, but most of all by
the surge of drugs flowing into Baltimore. According to many of the current and
former BPD officers we interviewed, the crack epidemic in the late 1980s marked a
deadly turning point, ratcheting up the level of violence to unprecedented levels. The
number of homicides in Baltimore climbed from 213 in 1985, to an all-time high of 353
in 1993. That number was not an aberration. The number of homicides remained above
300 for the rest of the decade.!

Starting in the mid-1990s, Baltimore became a disturbing outlier: the level of
violent crime in Baltimore remained high while violence in other major US cities was
sharply declining. According to an analysis done by Steven D. Levitt, a professor of
economics at the University of Chicago:

Crime fell sharply in the United States in the 1990s, in all categories of crime
and all parts of the nation. Homicide rates plunged 43 percent from the
peak in 1991 to 2001, reaching the lowest levels in 35 years. The Federal

! Maryland Statistical Analysis Center in partnership with MD iMAP, Violent Crime & Property
Crime by County: 1975 to Present, https:/ /opendata.maryland.gov/Public-Safety/ Violent-Crime-
Property-Crime-by-County-1975-to-Pre/jwfa-fdxs (provided by BPD).
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Bureau of Investigation’s (FBI) violent and property crime indexes fell 34
and 29 percent, respectively, over that same period.2

Although Baltimore achieved some modest drops in certain categories of crime
during the first half of the 1990s, its gains paled in comparison to the progress achieved
in almost every other major city, especially New York City. According to a December
1996 article in the New York Times:

New York City is on a pace to have fewer than 1,000 murders in a year,
which would be the lowest total since 1968; 937 were reported by Dec. 15.
The decline in major felonies—murder, rape, robbery, assault, burglary,
grand larceny and auto theft—means that New York could end the year
with the sharpest drop in such crimes since the end of Prohibition.

The numbers become even more striking when combined with those of
previous years: since 1993, they show a decline of 39 percent in the seven
felony categories.3

By 1996, elected officials in Baltimore had noticed New York’s remarkable
success in reducing crime. In August 1996, a delegation of Baltimore officials traveled
to New York City to gather information about the enforcement strategies that had
contributed to the city’s sharp drop in crime. The delegation was led by Martin
O’'Malley, at the time the Chairman of the Baltimore City Council’s Legislative
Investigations Committee, and included other members of that Committee, including
Councilmember Stephanie Rawlings. In addition to O’Malley, Rawlings, and their City
Council colleagues, the Baltimore delegation included Baltimore City State’s Attorney
Patricia Jessamy and BPD officials. Commissioner Thomas Frazier, who had been
frequently attacked by O’Malley for his stewardship over BPD, did not attend. Instead,
Frazier sent representatives, including Colonel Ronald Daniel, who later became
O’Malley’s first BPD Commissioner.*

On its return to Baltimore, in October 1996, the Legislative Investigations
Committee issued a report, drafted by O’Malley, entitled, “The Success of New York
City’s Quality-of-Life/ Zero-Tolerance Policing Strategy” (1996 Zero-Tolerance Report).

2 Steven D. Levitt, Understanding Why Crime Fell in the 1990s: Four Factors that Explain the Decline
and Six that Do Not, 18 J. of Econ. Perspectives 163, at 163 (2004). Levitt is the co-author of Freakonomics, a
New York Times bestselling book published in 2005.

3 Clifford Krauss, New York Crime Rate Plummets to Levels Not Seen in 30 Years, The New York
Times (Dec. 20, 1996), https:/ /www.nytimes.com/1996/12/20/nyregion/new-york-crime-rate-
plummets-to-levels-not-seen-in-30-years.html.

4 Robert Guy Matthews, Zero tolerance on Baltimore crime pushed Some on City Council favor New
York policy; mayor, Frazier don’t, The Baltimore Sun (Aug. 23, 1996),
https:/ /www.baltimoresun.com/news/ bs-xpm-1996-08-23-1996236059-story.html; Committee on
Legislative Investigations, The Success of New York City’s Quality-of-Life/Zero-Tolerance Policing Strategy
(1996) (1996 Zero-Tolerance Report).
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The report described the New York City Police Department’s (NYPD's) crime-fighting
strategy under NYPD Commissioner William Bratton. That strategy had enshrined
maintaining public order as the police department’s central priority. Rather than
focusing exclusively on violent crime, the NYPD’s strategy was based on the idea that
enforcing the laws against nuisance crimes would have important benefits for the fight
against violent crime. Enforcing those laws that addressed public nuisances would at
the same time address the deterioration in the quality of urban life that occurred when
such crimes went unaddressed. The goal of the trip and of subsequent hearings held by
the Legislative Investigations Committee was, in the words of the report, to “bring
about the same dramatic reductions in crime for the people of Baltimore that has been
experienced by the people of New York City.”>

The 1996 Zero-Tolerance Report focused on a number of issues in addition to the
central theme of enforcing quality-of-life crimes. It described the key role played by the
NYPD’s “CompStat” system for enforcing accountability within the NYPD, requiring
commanders to demonstrate they were being attentive to crime trends in their areas of
responsibility. CompStat itself, according to the report, was based on four principles:
“timely intelligence, rapid deployment, effective tactics, and relentless follow-up and
assessment.” Despite its emphasis on quality-of-life crimes and crime control, the 1996
Zero-Tolerance Report did not ignore the issue of police misconduct. It noted that
police misconduct is a problem that needs to be “constantly and vigilantly addressed.”
In addition, the report called for changes in other parts of the criminal justice system,
including streamlining the booking process, expanding the authority of BPD officers to
issue citations, and creating an arraignment court to expedite the processing of
misdemeanors.°

A year later, O’'Malley’s Legislative Investigations Committee issued a progress
report on the reforms recommended in the 1996 Zero-Tolerance Report. The 1997
report lamented the lack of substantial progress in implementing New York-style
reforms, and placed the blame on various criminal justice actors, stating, “We have thus
far been trying to add bells and whistles to an old car hoping it will run like new.”
Among the changes singled out for praise was the creation of a CompStat-like
accountability process named “Crimestac,” which the report credited for modest
reductions in crime. Among the principal actors singled out for criticism was State’s
Attorney Jessamy, whom the report (which was again written by O’Malley) faulted for
failing to subscribe to the zero-tolerance/quality-of-life strategy and failing to more
aggressively pursue mandatory minimum sentences for violent repeat offenders. The

51996 Zero-Tolerance Report at 1-4.

6 Id., passim.
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report concluded by urging the public to pressure criminal justice officials to implement
the elements of the zero-tolerance/quality-of-life strategy.”

Even before the release of the 1997 report criticizing the lack of progress,
O’Malley and City Council President Lawrence A. Bell III had escalated their criticism
of Commissioner Frazier. In February 1997, O’Malley and Bell criticized Frazier for
failing to respond to a Community Relations Commission report finding that Black BPD
officers were more likely to be fired and disciplined than white officers. O’'Malley went
further, calling for Frazier’s resignation because of his alleged failure to address three
issues he was hired to address: the persistently high homicide rate, open-air drug
markets, and police corruption. This followed closely on the heels of a vote of no
confidence from the police union and its demand that Frazier resign.?

Gary McLhinney, the head of BPD’s police union during Frazier’s tenure,
recalled that Frazier “made my career” because his reform efforts were so unpopular
with the BPD rank-and-file. According to McLhinney, Frazier’s implementation of an
unpopular rotation policy was intended to address possible corruption and racial
discrimination issues, but it caused substantial damage to the Department because
many veteran BPD members, especially experienced homicide investigators, left the
Department rather than be rotated to some other assignment.?

O’Malley and Council President Bell continued in various ways to apply
pressure on Baltimore Mayor Kurt Schmoke and Commissioner Frazier to adopt New
York’s zero-tolerance approach. For example, starting in January 1997, Baltimore City
Council meetings began with a recital of the names and ages of people killed in the city
during the previous week. Instead of following the New York model, Schmoke and
Frazier embraced a modified approach that they described as “limited tolerance,”
which put a lower priority on minor offenses. Their opposition to the zero-tolerance
approach was based on both the financial and human costs of stepped-up enforcement.
Regarding the human costs, Baltimore City Health Commissioner Dr. Peter Beilenson
observed that more than 50% of all Black males in Baltimore between the ages of 18 and
34 were in jail, on probation, or facing criminal charges. Zero-tolerance would simply
make it worse.!0

7 Committee on Legislative Investigations, Improving Public Safety in Baltimore City: 1997 Progress
Report on the Implementation of a Zero-Tolerance/Quality-of-Life Policing Strategy in Baltimore City (1997).

8 John Rivera, O’Malley wants Frazier to leave Councilman lashes police commissioner for avoiding
panel, The Baltimore Sun (Feb. 11, 1997), https:/ / www .baltimoresun.com/news/bs-xpm-1997-02-11-
1997042062-story.html.

9 Gary McLhinney Interview, May 19, 2020.

10 Gerard Shields, Roll call of victims never ends Their names are read; the killing continues, The
Baltimore Sun (Mar. 16, 1998), https:/ / www.baltimoresun.com/news/bs-xpm-1998-03-16-1998075024-
story.html.
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By the end of 1998, according to BPD data, crimes such as auto theft, robberies,
assaults, and larcenies had dropped significantly for three straight years, but the
number that the media and public officials followed with obsessive focus —homicides —
had not. Baltimore experienced 333 homicides in 1996, 313 homicides in 1997, and 315
homicides in 1998.11 During that three-year period, while the national homicide rate
dropped from 7.4 homicides per 100,000 residents to 6.3, Baltimore’s homicide rate rose
from 46.5 per 100,000 residents to 47.6.12 In other words, Baltimore’s homicide rate was
more than seven times the national average.

On February 13, 1999, the Baltimore Sun published a remarkable two-page
editorial of nearly 5,000 words entitled “An Editorial: Getting Away with Murder.” The
Sun editorial stated:

Why has Baltimore failed when other cities have succeeded? No simple
explanation exists. But Baltimore’s murder plague is linked to the relatively
late arrival of crack cocaine—compared, for example, with New York
City —and a crack curse that has yet to run its course. Even so, much of the
blame for Baltimore’s inability to address its prolonged murder crisis lies in
the breakdown of the normal defenses put into place to protect a city’s
residents: police, prosecutors, courts and corrections institutions. As
violence has numbed the public to fatalism, those agencies have been
overrun by an avalanche of mundane, nonviolent cases. The system is so
swamped it has lost its ability to treat killings as the No. 1 priority.

The result is disastrous: Killers are getting away with murder.

The criminal justice bureaucracies are in disarray. The presumably united
front has dissolved into endless turf fights and finger pointing.

This must end.13

11 Maryland Statistical Analysis Center in partnership with MD iMAP, Violent Crime & Property
Crime by County: 1975 to Present, https:/ /opendata.maryland.gov/Public-Safety/ Violent-Crime-
Property-Crime-by-County-1975-to-Pre/jwfa-fdxs.

12 Id.; FBI, Uniform Crime Data,
https:/ / crimedataexplorer.app.cloud.gov/ pages/explorer/crime/crime-trend.

13 Editorial, An Editorial: Getting Away with Murder, The Baltimore Sun (Feb. 13, 1999),
https:/ /www.baltimoresun.com/bal-murder214feb13-story.html. Two weeks later, the Sun printed
responses to its editorial from a range of public officials including Mayor Schmoke, Commissioner
Frazier, and State’s Attorney Jessamy. See Editorial, Getting Away with Murder: Responses Officials Respond
to the Feb. 14 Sun editorial, The Baltimore Sun (Feb. 28, 1999),
https:/ /msa.maryland.gov/megafile/msa/speccol/sc3500/sc3520/011900/ 011903 / html/sun28£eb2000.
html.
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B. The Banality of Corruption

In 1997, Victor Rivera had been a BPD officer for approximately three years. He
wanted to be a police officer so badly that he had driven up and down the East Coast in
search of a police department that would hire him. But his eyesight was so poor that he
was rejected by multiple departments — he failed the eyesight portion of the physical
exam each time. Faced with the alternatives of forgoing his career ambition or
undergoing risky eye surgery, Rivera elected surgery. It was successful, and he entered
on duty with BPD on July 11, 1994. He was 23 years old.1

Rivera’s first assignment was Eastern District Patrol. Very quickly, Rivera said
he learned some of the well-accepted and condoned practices in BPD —how to “get
down and dirty.” According to Rivera, one of the most common ways to get “down
and dirty” was to teach suspects who ran from BPD officers a hard lesson. If a suspect
ran from Rivera and his colleagues, the suspect would be beaten when he was
apprehended, and frequently sent to the hospital. Rivera viewed that practice as a
virtual rite of passage for BPD officers. Rivera said that engaging in fights with
suspects and administering beatings to them conferred legitimacy on him with his
fellow officers and earned their respect, especially in the eyes of those who were viewed
as rising stars in the Department.1

Starting in 1997, Rivera’s conduct expanded from the routine use of excessive
force to monetary corruption. During the execution of a residential search warrant, a
senior officer, William Knoerlein, found some cash inside the home. According to
Rivera, Knoerlein motioned to Rivera, pointed to the cash, and shrugged his shoulders
as if to ask whether Rivera was okay with stealing the money. Rivera said he shrugged
back, indicating he was okay with it. No words were spoken. After completing the
search and leaving the home, Knoerlein shared some of the money with Rivera—a few
hundred dollars, to the best of Rivera’s recollection. It was that easy.1

Over the course of the next two years, according to Rivera, the thefts were
repeated on approximately a dozen occasions. The pattern was the same: the execution
of a search warrant at a residence, the discovery of cash by Knoerlein and Rivera, and
the splitting of the proceeds between the two men. At some point, Knoerlein said to
Rivera, “I've got dirt on you, and you've got dirt on me.” This made explicit what had
previously been implicit: neither of them would report the other to IA. Rivera said his

4 Victor Rivera Interviews, May 8, 2020 and Feb. 10, 2021.

15 Id. Sheree Briscoe, who joined BPD in 1994 and recently rose to the position of deputy
commissioner of operations, described a harrowing incident involving such a beating. She recalled an
incident when her BPD colleagues were administering a beating to a teenager. Briscoe said that when she
arrived on scene, she threw herself on top of the teenager to stop the beating. She said the incident was
so disturbing that she wanted to quit BPD but decided not to—she was the single mother of four children
at the time. Sheree Briscoe Interview, Apr. 1, 2021. We heard similar accounts from other witnesses.

16 Victor Rivera Interview, May 8, 2020, Feb. 10, 2021.
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pact with Knoerlein made him feel accepted — one of the “good ol’ boys,” in Rivera’s
words. When Knoerlein and Rivera were split up in approximately 2000 and Rivera
was transferred to an elite headquarters unit under Anthony Barksdale, Rivera stopped
engaging in thefts for almost a decade.!”

This was the fabric of low-level corruption that existed in BPD in the late 1990s.
We were unable to determine on a statistical basis whether Rivera’s experience was
unusual or common, but our interviews suggest a widespread belief on the part of BPD
members who served in the 1990s that individual officers and small groups of officers
were engaging in thefts.

C. An Outsider’s View of BPD

David Kennedy is a nationally recognized expert on policing and crime
strategies, and a practitioner whom Baltimore has called on numerous times over the
past 25 years to help address its crime problems. His first exposure to Baltimore and
BPD came in approximately 1997 when he was invited by Mayor Kurt Schmoke to help
deal with Baltimore’s homicide rate and gun violence. At the time, Kennedy saw a
deeply troubled Department. He recalled that:

Baltimore was head-and-shoulders-order-of-magnitude-if-you-didn’t-see-
it-you-would-not-believe-it-can’t-make-this-shit-up dysfunctional. 1 had
been living and breathing police departments for 15 years. None of that
prepared me for the reality of Baltimore. The situation on the ground [in
Baltimore] was worse than anywhere in the world with respect to crime and
violence with the exception of Chicago, and the chaos in Baltimore was
unmatched. Baltimore was the only place where the heroin epidemic did
not go away . . . and [by 1997] the crack epidemic had stacked on top of
that.18

Kennedy described Baltimore as the first city in which he had worked where
drug dealers openly sold drugs undeterred by the presence of police officers in marked
cars. “Street drug markets,” Kennedy recalled, “had taken over maybe one-third to
one-half of the city,” by the time he arrived in 1997. He told us that such “geographic
expanse lost to street chaos was unprecedented.”?®

Based on his observations, Kennedy believed that the level of drug dealing and
violent crime in Baltimore had degraded BPD’s institutional capacity for doing police
work. Its open-air drug markets were like nothing Kennedy had ever seen, and the
impact on BPD was extraordinarily destructive. Kennedy recalled that when he first
arrived in Baltimore in 1997, he found that, “ Almost no one left in BPD knew how to do

17 Id.
18 David Kennedy Interview, July 9, 2020.
19]d.
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police work.” According to Kennedy, BPD officers did not know how to conduct drug
investigations, nor did they know how to develop and manage confidential informants.
He concluded that this lack of basic police know-how was due, in large part, to the ease
with which officers could make arrests in Baltimore’s drug-ridden neighborhoods:
“[Ofticers] did not have to do police work, investigate, or write warrants, because [they]
just had to walk out the door. No one cared you were there. . . . In Baltimore, no one
bothered with insulating themselves from the cops.” The existence of numerous open-
air drug markets meant that BPD officers only had to go outside to make arrests,
leading to the absence of the kind of professional experience and development he had
observed in most departments.?°

Finally, Kennedy observed that officers showed little concern for whether a drug
arrest would later lead to a conviction. As a result, cases were often dismissed. He
discerned no meaningful management or accountability within BPD. In his view,
Frazier did not effectively run the Department, nor did he create clear expectations for
his command staff. Rather, according to Kennedy, Frazier focused on matters such as
supporting the Police Athletic League rather than focusing on truly important issues.?!

D. The Election of Martin O’Malley and the Selection of Ron Daniel

In June 1999, Councilmember Martin O’Malley announced his candidacy for
mayor of Baltimore, joining a crowded field of eight previously announced candidates.
O’Malley did so only after concluding that the other candidates, including City Council
President Bell and City Councilmember Carl Stokes, were incapable of bringing the
necessary reforms to BPD.??> The core of O’'Malley’s campaign platform was public
safety; indeed, one of the campaign’s two policy books (the “Blue Book”) was entirely
about public safety, while the second (the “Green Book”) addressed everything else,
including issues relating to housing and jobs. Shutting down Baltimore’s open-air drug
markets was the centerpiece of his campaign.

O’Malley’s public safety platform advocated five basic reforms, set forth in some
detail in his campaign’s “Blue Book”:

e Streamlining Booking and Charging Process

e Expanding Citation Authority

e Creating Arraignment Court at Central Booking

e Utilizing “Compstat Process” Citywide

e Using Existing Mandatory Penalties to Prosecute Repeat Violent Offenders

20 Jd.
21 Martin O’Malley Interview, June 30, 2020.
22 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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In explaining the logic of expanded citation authority, O’Malley responded to
arguments that zero-tolerance policing required imprisoning large numbers of people.
He stated that the use of citations would make a larger number of arrests unnecessary
and that, together with courthouse reforms that “keep innocent people and minor
criminals from languishing in jail for weeks before trial, fewer people may actually be
locked up using quality-of-life policing strategies.”??

O’Malley’s campaign document contained a brief section on “Policing the
Police.” In that section, he noted that corruption was a continuing problem in BPD that
had not been adequately addressed:

There is nothing more harmful to effective law enforcement and more
devastating to the morale of law-abiding citizens and law enforcement
officers, than police misconduct. Police corruption, brutality, and other
violations of civil rights, such as racial profiling and traffic stops for
“driving while black,” undermine the determined efforts of hardworking
policemen and women who put their lives on the line to make our
community safe.

We must allocate additional resources to efforts to police the police—who,
after all, are only human —to ensure that temptation, unchecked anger and
prejudice do not tarnish the moral authority necessary for a police
department to effectively perform its job.?*

In addition, O’Malley called for opening BPD’s internal investigation process to assure
the public that police misconduct and corruption issues were not being swept under the
rug.

Largely on the strength of his public safety platform, O’'Malley defeated
Councilmembers Bell and Stokes in the September 14, 1999, Democratic primary in
what had swelled to a 16-candidate field. He won with 53% of the vote and with a
substantial share of the city’s Black voters. This was attributable in part to significant
endorsements from prominent Black community leaders, including Howard P.
Rawlings, a powerful member of the Maryland House of Delegates and father of future

23 Martin O’Malley, With Change There is Hope: A Blueprint for Baltimore’s Future, Part One:
Restoring Public Safety (1999) (hard copy supplied by O’Malley).

2]d.

27



Baltimore mayor Stephanie Rawlings-Blake.?> O’Malley won the general election on
November 2, 1999, with 90.5% of the vote.26

For years, O’'Malley had made clear his disdain for Commissioner Frazier. With
O’Malley’s election a near certainty, Frazier resigned in mid-September. According to
media accounts of the time and our interviews with numerous BPD members who
served under him, Frazier never gained the support of the BPD rank-and-file. Beyond
the inevitable suspicion and distrust for an outsider — Frazier had spent 27 years with
the San Jose, California Police Department — BPD members resented Frazier’s lack of
respect and regard for BPD’s traditions. The impression he conveyed was that he
wanted to change everything, even those practices and symbols that were meaningful
to BPD members, such as BPD’s distinctive espantoons (billy clubs).?”

According to numerous BPD members, the hostility towards Frazier increased
with his implementation, in 1994, of a broad rotation policy that required experienced
members to rotate out of specialized units. As a consequence, many homicide
detectives retired. Although Frazier had introduced the rotation policy for laudable
reasons —addressing what he perceived to be “a good old boy system” that blocked the
promotion of Black and female officers —it drew continuing opposition from BPD
members and vocal opposition from the police union, Baltimore City Lodge #3 of the
Fraternal Order of Police. The broad lack of support for Frazier was even manifested in
the appearance of t-shirts following Frazier’s resignation that read, “I survived Tom
Frazier.”?8 But it also reflected a general hostility towards outsiders that would re-
emerge in the response of BPD members to the hiring of future Commissioners from
outside Baltimore.

O’Malley told us that he considered four candidates for BPD Commissioner —
Ronald Daniel, BPD veteran John Gavrilis, NYPD’s Ed Norris, and Jerry Oliver, the
chief in Richmond, Virginia. O’Malley said he chose Daniel for multiple reasons.
Among other things, O'Malley had developed a relationship with Daniel dating back to
their August 1996 trip to New York, and Daniel had shown courage in standing up to

% Gerard Shields Ivan Penn and Laura Lippman, O'Malley overwhelms his Democratic rivals;
Councilman to face GOP primary winner Tufaro on Nov. 2; Turnout exceeds 40%; Former prosecutor defeats 16
candidates, including Bell, Stokes; PRIMARY 1999: MAYORAL RACE, The Baltimore Sun (Sept. 15, 1999),
https:/ /www .baltimoresun.com/news/ bs-xpm-1999-09-15-9909150010-story.html.

26 Maryland: The State Board of Elections, 1999 Baltimore City Election Results (Sept. 14, 1999),
https:/ / elections.maryland.gov/ elections /baltimore/1999.html.

27 Peter Hermann, As Frazier departs, city police brace for period of uncertainty; Department prepares for
restructuring, major policy changes, The Baltimore Sun (Oct. 4, 1999),
https:/ /www .baltimoresun.com/news/bs-xpm-1999-10-04-9910040187-story.html; Peter Hermann,
Baltimore police retire the twirling nightstick, ending a century of use, The Baltimore Sun (Mar. 27, 1995),
https:/ /www .baltimoresun.com/news/bs-xpm-1995-03-27-1995086030-story.html.

28 Jim Haner, Police rotation is a roll of the dice, critics say, The Baltimore Sun (Apr. 4, 1994),
https:/ /www .baltimoresun.com/news/bs-xpm-1994-04-04-1994094089-story.html; Gary McLhinney
Interview, May 19, 2020; Timothy Devine Interview, Feb. 5, 2021.
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Frazier —“a lonely task,” according to O’'Malley. In addition, Daniel had been among a
group of senior Black BPD members who had risked their future BPD careers by
speaking out against racism and discrimination within BPD, especially with respect to
promotions and discipline. Daniel had paid the price, in O’'Malley’s eyes, by being
“banished to the basement of police headquarters.” According to longtime O'Malley
aide Sean Malone, O’'Malley was also drawn to Daniel because the latter had provided
honest answers to O’'Malley’s questions about what was going on inside BPD.?

Daniel was nominated on December 22, 1999, with O’Malley describing the
selection in this way: “It’s the biggest decision I've ever made in my life, and I don’t
think that’s understating it.”3* Many years earlier, Daniel had been head of BPD'’s
Internal Affairs (IA), which dovetailed with O’Malley’s interest in “policing the police.”
Daniel offered the deep knowledge of Baltimore and BPD provided by someone who
had grown up on the 700 block of N. Payson Street in West Baltimore and who had
spent 26 years in BPD.

O’Malley was sufficiently taken with the NYPD model —and with Ed Norris
himself — that he recruited Norris to serve as deputy commissioner. O’Malley wanted
someone knowledgeable about CompStat to run it in Baltimore. Norris had run the
CompStat session that the delegation from Baltimore observed during the August 1996
trip to New York, and O’Malley had been impressed. Norris recalled that at the time,
he did not believe he would ever be a candidate for NYPD commissioner and therefore
saw Baltimore as a promising opportunity. Norris was interviewed as a candidate for
commissioner, and by some accounts performed better than any other candidate.
However, even his NYPD mentor Jack Maple told O’'Malley and his staff that he
thought Norris was not yet ready to run a major police department. Norris was told
after his panel interview that he had scored higher than any of the other candidates but
that he could not be named commissioner because he was white. Norris was offered
the position of deputy commissioner for Operations. Before accepting the position, he
met with Ron Daniel in New York, at O’'Malley’s request. Strangely, according to
Norris, Daniel referred to himself as a rebel and told Norris that he did not work well
with authority. Even so, Norris thought he could work well with Daniel and accepted
the deputy commissioner job.3!

2 Martin O’Malley Interview, June 30, July 3, July 10, 2020, and Apr. 27, 2021; Sean Malone
Interview, June 2, 2020.

30 Gerard Shields and Ivan Penn, Col. Daniel to be city’s police chief;, O’Malley expected to appoint
veteran of 26 years on force; ‘Honest, straightforward’; Mayor's choice supports philosophy of “zero tolerance,” The
Baltimore Sun (Dec. 22, 1999), https:/ /www .baltimoresun.com/news/bs-xpm-1999-12-22-9912220133-
story.html; Gerard Shields, Chief strategist for a safer city; Police commissioner combines experience, crime-
fighting plans, The Baltimore Sun (Dec. 30, 1999), https:/ /www.baltimoresun.com/news/bs-xpm-1999-12-
30-9912300155-story.html.

31 Martin O’Malley Interview, June 30, July 3, and July 10, 2020; Ed Norris Interview, Mar. 12,
2020; Sean Malone Interview, June 2, 2020.
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E. The April 2000 Maple/Linder Review

Even before selecting Daniel and recruiting Norris, O’'Malley had hired New
York-based law enforcement consultants to conduct a comprehensive review of BPD.
Jack Maple was the architect of the NYPD’s CompStat. He had become something of a
legend in national law enforcement circles because of his work in developing the
CompStat system of command accountability and sharing it with other cities, including
New Orleans, Louisiana; Newark, New Jersey; and Birmingham, Alabama. O’Malley
had read about Maple and his consulting partner, John Linder, and wanted them to
conduct a full comprehensive evaluation of BPD. O’Malley connected with Maple
before the November 1999 general election, but Maple said he was not taking on any
new clients. O’Malley subsequently learned from Linder that Maple was dying of colon
cancer but that the two of them would nevertheless undertake the BPD review.3?

Before the review was launched in late November, Linder and Maple had
provided a “preliminary assessment” of BPD as part of their proposal to obtain the
consulting contract. The assessment was a 35-page document entitled, “Dramatically
Reducing Crime in Baltimore.” One of its central conclusions was, “The Baltimore
Police Department is dysfunctional in effect and to no small degree corrupt.” When
questioned on how he and Maple could reach such a conclusion at the very outset of
their work, Linder backed off the language, stating, “What it should have said was that
it is the perception of some of the people we interviewed. That is obviously something
we have no firsthand knowledge of.”33

After spending several months conducting their review, the Maple/Linder
report was published on April 4, 2000. Styled as a “Plan of Action,” the report stated its
purpose as two-fold: to 1) assess the Baltimore Police Department’s assets and obstacles
in carrying out the mission of rapid, dramatic, and lasting crime reduction; and 2) chart
necessary changes in structure, operations, resources and rewards to transform the
Baltimore Police Department into a high performance organization.>* The 155-page
report was based on focus groups, interviews, and a confidential survey. According to
the report, the survey was distributed to all 3,012 sworn officers and was returned by
2,447, for a stunningly high reported response rate of 81%.%

382 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.

33 Peter Hermann, City police under review; O’Malley plans to hire consultants who compiled grim
report, The Baltimore Sun (Nov. 20, 1999), https:/ /www .baltimoresun.com/news/bs-xpm-1999-11-20-
9911200350-story.html. We attempted to contact John Linder multiple times to discuss the review he and
Maple conducted. He failed to respond to any of the numerous attempts to contact him.

3¢ Maple/Linder Group Inc., Dramatically Reducing Crime in Baltimore - A Plan of Action for
Transforming the Baltimore Police Department into a High Performance Organization 1 (2000) (Maple/Linder
Report).

35]d. at 2.
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The report was an odd, hybrid document. It set forth a series of conclusions. It
prescribed a set of reforms, many of which it asserted were in the process of being
implemented. And it advocated aggressively for the implementation of Mayor
O’Malley’s public safety agenda. Addressing morale, the report stated, “Morale at all
levels of the organization has been low stemming from discipline and rewards systems
viewed as capricious and unfair, leading to a police culture characterized by cynicism
and distrust.” One source of the poor morale, according to the report, was “[a] belief
among officers that they will not be backed by the Department or the City [which] has
driven many otherwise dedicated officers to avoid proactive policing.”3¢ The report
also addressed a culture of vengeance within BPD:

Long removed from its once-proud reputation and achievements, the
Baltimore Police Department now has an operating culture the
instrumental values of which are individual survival, group loyalty,
frustration, and resentment as needs and expectations have gone
unfulfilled. Vengeance has appeared to many as the determinant in making
personnel decisions. This culture of vengeance must end.3”

The report criticized a disciplinary system that was governed by a matrix that
eliminated discretion and imposed a crushing caseload burden on IA. To address the
caseload burden, the report recommended that a high percentage of cases involving
alleged minor infractions be returned to district command officials for investigation,
adjudication, and discipline.38

When it turned to the issue of corruption, the Maple/Linder report presented its
most shocking survey findings. Nearly half of the BPD officers surveyed said they
believed that between 1% and 5% of BPD officers stole money or drugs from drug
dealers. Worse, nearly a quarter of survey respondents said they believed that 25% or
more of BPD officers engaged in such thefts. Put another way, close to one out of every
four BPD officers said they believed that at least one out of four of their colleagues,
sworn to uphold the law, were breaking the law and violating their oaths through thefts
of money or drugs. And a total of 71.9% of the BPD officers surveyed believed that at
least some of their colleagues were stealing money, drugs, or both from drug dealers.

The Maple/Linder report recommended several steps to improve the functioning
of IA and make it serve as “a caretaker of high professional conduct and a guardian of
police corruption.” These steps included authorizing IA investigators to make narcotics
arrests and debrief the suspects for potential police involvement in narcotics crimes,

3 Jd. at 3.

371d. at 8.

38 Id. at 16.

3 ]d. at 18-19, 76, 128.
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and to develop a program of random and targeted integrity stings designed to root out
corruption.4?

The Maple/Linder report’s shocking findings on the extent of corruption within
BPD, as assessed by the officers themselves, left almost no trace with BPD officers. We
interviewed many officers who were members of BPD at the time of the survey. We
found almost none who recalled taking the survey or learning of the survey findings on
corruption.*! Most current and former BPD members we interviewed said they were
shocked to learn of the estimates provided by those reported to have responded to the
survey, and none provided the 25% or more estimate reportedly given by 23.2% of the
survey respondents. What seems clear is that what should have been a call to arms to
fight corruption within the agency left virtually no impression in the consciousness of
BPD members.

F. The Fall of Ron Daniel and the Rise of Ed Norris

When the Maple/Linder report was published on April 4, 2000, it was issued
under the names of Mayor O’Malley and Acting Commissioner Ed Norris. The “biggest
decision” of O’Malley’s life in selecting Ron Daniel had turned out badly. After 57 days
as BPD Commissioner, Daniel “resigned” —in fact, he was fired. In a statement issued
on March 30, O'Malley said:

[W]e have come to the conclusion that our differences on how to get the job
done make it impossible for us to collaborate in achieving that common
goal. Therefore, the mutual commitment that brought us together now
brings us to the inescapable conclusion that we must go our separate
ways.42

Media accounts at the time noted clashes between Daniel and the Maple/Linder
consulting team, and Daniel’s substantive differences with many of their
recommendations; he reportedly threatened not to put his name on the report they were

40 Jd. at 145, 147.

41 One notable exception to the failure to recall the survey was Peter Moskos, now a Professor at
the John Jay College of Criminal Justice but a recruit at the BPD Academy at the time of the 2000 survey.
Moskos was accepted into BPD as a part of his research for his Ph.D. in sociology at Harvard University.
Moskos recalled the Maple/Linder survey and recalled that the responses were used in the
Maple/Linder report to support the idea that there was broad corruption in BPD. Moskos was not overly
impressed with the survey responses: he explained that just because a recruit, or anyone else in BPD,
thinks corruption exists does not mean the person knows where it is. Moskos was suspicious of the
number because a brand-new administration, including Norris, had a motive to paint the darkest picture
possible of the existing state of affairs. Peter Moskos Interview, June 18, 2020.

42 Peter Hermann and Gerard Shields, Daniel quitting as police chief; Mayor says the two could not
agree on how to get job done; Daniel held post 57 days; Friction with mayor, outside consultants leads to
resignation, The Baltimore Sun (Mar. 31, 2000), https:/ / www.baltimoresun.com/news/bs-xpm-2000-03-
31-0003310068-story.html.
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drafting. More significantly, Daniel almost immediately created turmoil in BPD by
removing most members of the command staff.*3 According to O’Malley, Daniel “was
firing colonels very fast. I finally had to stop him [and] told him, ‘Hey, man. Enough.””
O’Malley told Daniel to bring an end to the daily firings and let go of the past, even
though he appreciated the need for Daniel to be able to surround himself with
personnel he could trust. O’Malley viewed Daniel’s firing spree as part of the culture of
vengeance that existed within BPD and which Maple and Linder had noted in their
report.#4

According to Sean Malone, who had been installed by O’Malley as Chief of Legal
Affairs at BPD, Daniel was fired primarily because of his unwillingness to implement
ComStat consistent with the New York model. According to O’Malley, it was actually
Daniel’s efforts to evict Malone himself from BPD that was the straw that broke the
camel’s back. Prior to selecting Daniel as Commissioner, O’Malley insisted on three
conditions —first, Daniel had to agree to let go of the past; second, he had to agree to
accept a deputy commissioner who had experience with CompStat and integrity issues;
and third, he had to accept Malone as Chief of Legal Affairs. According to O’'Malley,
Daniel had failed on all three dimensions: he would not let go of the past; he had not
tully accepted CompStat and the zero-tolerance strategy, although he had agreed to
work with Norris; and Daniel had thrown Malone out of BPD headquarters.*

After 57 days, Daniel’s tenure as BPD commissioner was over. Norris
immediately took over as acting commissioner and began a public campaign to keep the
job on a permanent basis. He told O’Malley that, following Daniel’s departure, he
would not serve as the deputy commissioner to anyone else.*¢ O’Malley lobbied
heavily on Norris’s behalf, and both O’Malley and Norris had to overcome early
concerns about the zero-tolerance approach and its impact on the Black community in
particular.#” Norris held numerous meetings with Councilmembers and with
community groups. Despite initial opposition to Norris’s selection by certain
Councilmembers, Norris was unanimously confirmed on May 8, 2000.48

B1d.

44 Martin O’Malley Interview, June 30, July 3, and July 10, 2020; Maple/Linder Report, at 8, 114.
45 Sean Malone Interview, June 2, 2020; Martin O'Malley Interview, Apr. 27, 2021.

46 Ed Norris Interview, Mar. 12, 2020.

47 Gerard Shields, Council Requests Briefing by Norris; Officials seek answers from acting commissioner
on alleged police abuses, The Baltimore Sun, Apr. 11, 2000, at 2 (“Residents worry . . . that police officers will
target law-abiding African-Americans living in poor neighborhoods, [Baltimore City] council members
said. . . .CENTAG, a plainclothes undercover unit created in January, is making arrests for everything
from panhandling to loitering. Youths in the region complain that they are often stopped without just
cause by officers. Some claim officers taunt residents.”).

48 Gerard Shields, Lobbying by Norris eases confirmation; Police commissioner won over skeptics by
taking case to public, The Baltimore Sun (May 10, 2000), https:/ /www.baltimoresun.com/news/bs-xpm-
2000-05-10-0005100181-story.html.
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Norris told us that the version of ComStat*’ in use within BPD when he started in
early 2000 was “soft” and did not function effectively. The questions for BPD
commanders were scripted and none of them had to prepare meaningfully for the
sessions. He was stunned by the generally cavalier approach of BPD investigators to
investigating and closing cases —cases were deemed closed once offenders had been
identified even if they had not been apprehended. His first impressions were that BPD
was a department characterized by a politicized promotion system, laziness, and inert
headquarters personnel. Norris blamed “political correctness” and good intentions
gone awry as the causes for a formerly proud Department, with which he had worked
in the late 1980s, having been degraded over the previous decade. He told us about
specific episodes that reflected a lack of urgency among headquarters personnel,
referring to them as “house mice” who lacked recent contact with what was happening
on the streets of the city.°

G. Internal Affairs

In 1998, while still a Councilmember, O’'Malley had suggested moving the
internal investigation and disciplinary process outside BPD to address allegations of
racial disparities. His view was that Internal Affairs>! had been used in a retaliatory
way against Black officers. When Norris started at BPD, he recalled that there were
approximately 800 open IA cases. A large percentage of BPD officers were under
investigation, frequently as an instrument of retaliation for “petty crap.” Filing an IA
complaint, petty or not, had the effect of freezing BPD members at their current rank
and rendering them ineligible for promotion. According to O’Malley, the reason he
designated Sean Malone as BPD’s Chief of Legal Affairs was to deal with the
constellation of issues in IA.5?

The Maple/Linder report summarized the ongoing issues in IA as follows:

The ratio of cases to investigators is extremely high by police department
standards. Interviews with IID investigators indicated that the average
length of an investigation is one year, with investigations of serious cases

4 NYPD'’s version, and most other versions in use around the country, are called CompStat.
From the beginning, BPD dropped the “p” and referred to it as ComStat. No one could explain to us why
BPD dropped the “p,” particularly since the “p” carried with it the implication that computers were vital

to its successful functioning. “ComStat” will be used in this Report to refer to Baltimore’s version.
50 Ed Norris Interview, Mar. 12, 2020.

51 Internal Affairs has gone through many name changes over the last 25 years. For example, in
2000 it was called the Internal Investigation Division (IID). For simplicity, we use the term “Internal
Affairs” or “IA” throughout this report, except when citing contemporaneous documents.

52 Martin O’Malley Interview, June 30, July 3, and July 10, 2020; Ed Norris Interview, Mar. 12,
2020.
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taking even longer. . . . [O]ver 60% of cases investigated since 1995 have yet
to be cleared.

The extraordinary number of unresolved cases are a major source of
frustration and discord among officers who are the subjects of these
investigations. Many officers interviewed individually or in focus groups
remarked that they had open IID investigations pending against them — for
one officer, the investigation had been open for over three years. Open IID
investigations, among other things, prevent officers from transferring from
the BPD to other departments. Several officers interviewed believed that
this was one way of keeping officers in the BPD; officers who would have
left for higher salaries in other jurisdictions feel they have been forced to
remain.>

1. The Robert Richards Case

When he became BPD’s Chief of Legal Affairs, Sean Malone was directed by
O’Malley to look into allegations of disparate disciplinary treatment of officers based on
race. A group of more than two dozen Black BPD officers who had been terminated for
alleged misconduct had filed suit with the federal Equal Employment Opportunity
Commission (EEOC), claiming that they were unfairly disciplined or terminated. In
1998, the EEOC had found that BPD had violated civil rights laws by punishing Black
officers more severely than white officers and retaliating against Black officers who
complained. As a result, BPD moved to restore the arrest powers and jobs of a number
of officers, including those accused of selling cocaine, groping women, lying in court,
and assaulting their BPD colleagues.>*

Malone personally litigated a number of trial boards, the administrative
tribunals within BPD that adjudicated administrative charges against officers. One of
the most high-profile cases he handled involved Robert Richards, a Black BPD
helicopter pilot. Richards was accused by five female police officers under his
command of sexual harassment —actions that included exposing himself. Intertwined
with these allegations was that Richards was among the most vocal of the Black BPD
members on the issue of racial discrimination. According to Malone, the sexual
harassment case against Richards was supported by overwhelming evidence, but
Richards was acquitted by a 2-1 vote of the trial board. When Malone asked the chair of
the trial board to explain the verdict, the chair, a white commander, told him, “Sean,

5 Maple/Linder Report, at 78-79.

54 Peter Hermann, Police fight to fix racism found in past; Several officers who were dismissed have been
reinstated; "We've got to move on’; EEOC wants city to create panel to review firings, The Baltimore Sun (May
29, 2000), https:/ /www .baltimoresun.com/news/bs-xpm-2000-05-29-0005290091-story.html.
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there are more Black officers in this agency than there are women, and I have to live in
this agency. You weren’t going to get a guilty.”>

Prior to the trial board, BPD had entered into a settlement agreement with
Richards that made the outcome of the discrimination suit contingent on the result of
his trial board. If Richards lost his trial board, BPD would pay nothing in settlement of
the discrimination suit, but if he won, BPD had to pay Richards’s attorneys’ fees and
reestablish the helicopter unit, which had been eliminated. BPD’s loss of the trial board
thus had significant collateral consequences.”® This case was an example of many cases
over the years where the results were dictated by factors other than the facts. This
reality, and its widespread perception within BPD, contributed to the pervasive and
enduring lack of confidence in the internal investigations and disciplinary process
within BPD.

2. The Brian Sewell Case and Its Consequences

O’Malley, Norris, and Malone believed that integrity stings were a useful tool to
help ferret out misconduct and corruption among BPD officers. Integrity stings take
various forms, but at bottom, they test an officer’s integrity through scenarios in which
officers are exposed to the temptation of money or drugs—simply put, money and/or
drugs are used as bait to test the officer’s integrity. The test is whether the officer turns
in the money or drugs he comes across, as required by BPD policies and procedures, or
instead decides to mishandle or steal it. Integrity stings can be random or targeted.
Targeted integrity stings are aimed at officers about whom allegations of misconduct
have previously been made but could not previously be substantiated by sufficient
evidence. Random integrity stings are not based on any prior allegations of misconduct
against the officer.

Current and former BPD members we interviewed and who joined BPD in the
1980s and early 1990s recalled the use of integrity stings during their careers, but by the
late 1990s such stings seem to have been largely discontinued.>” In their review, Maple
and Linder strongly advocated that a robust integrity sting process be instituted:

55 Sean Malone Interview, June 2, 2020.

56 Jd. When Malone spoke with Norris and John Stendrini, an aide whom Norris had brought
from New York, he recalls Norris saying, “Richards will probably have child pornography on his
computer in a few weeks.” Malone understood that to be a suggestion that someone should plant child
pornography on Richards’s computer. Malone told us he was not sure whether they were joking.
Eventually, Richards was fired by BPD for reasons having nothing to do with child pornography.

57 O’Malley was subsequently quoted as stating that five integrity stings were conducted in 1999,
and 35 in 2000, although we are unsure of the source of that data. See Peter Hermann and Gady A.
Epstein, Mayor fumes over Sewell, The Baltimore Sun (Jan. 26, 2001),
https:/ /www.baltimoresun.com/news/bs-xpm-2001-01-26-0101260188-story.html.
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Internal Affairs will undertake a focused and concentrated program to root
out police corruption.

e [AD will begin to design and field proactive integrity tests, or stings, on both a
random and targeted basis, to identify and remove BPD officers who have
violated the public’s trust; this will require training by consultants and/or
other investigative agencies.

e Integrity tests will also be conducted to detect mishandling of evidence and
other property; and other unprofessional conduct.>®

One of the first integrity stings launched under Norris involved an officer
named Brian Sewell. In September 2000, detectives planted a baggie containing drugs
on a park bench and placed a call to 311 reporting that there was a drug dealer in the
park with a stash of drugs. Sewell responded to the call and subsequently planted the
drugs on an 18-year-old who was a small-time drug dealer in the neighborhood and
who had frustrated BPD officers by successfully evading arrest. Sewell stated in his
police report that he had seized the drugs from the 18-year-old and charged him with
drug possession. Although there was no video of Sewell’s actions in the park, four
veteran detectives observed that no one was in the park when IA personnel deposited
the drugs, and no one left the park after the drugs were deposited. This seemed to
negate the possibility that anyone other than Sewell had seized the drugs.>®

In October 2000, Sewell was criminally charged with perjury and criminal
misconduct by the Baltimore City State’s Attorney’s Office (SAO). Ata news
conference the day charges were brought, Norris commented, “This is a horrible breach
of the public trust.” O’Malley said, “We said this city needs to do a better job policing
our own police. We owe it not only to the people of this city, but we also owe it to the
99.9 percent of our officers who every day risk their lives to protect the rest of us.”®°
The question was whether the Sewell case was isolated or symptomatic of wider
corruption, as the Maple/Linder survey suggested and as Norris himself believed.®!

The criminal case against Sewell was short-lived. On Christmas Eve 2000, a
burglary occurred at the offsite location that housed the unit responsible for conducting

5 Maple/Linder Report, at 147. During O’Malley’s first year as Mayor, IA conducted 24 integrity
stings, followed by 100 integrity stings in 2001. PoliceStat Presentation, Jan. 8, 2002 (provided by Martin
O’'Malley).

5 Peter Hermann, City Policeman accused of false cocaine arrest, The Baltimore Sun (Oct. 5, 2000),
https:/ / www.baltimoresun.com/news / bs-xpm-2000-10-05-0010050093-story.html; Sean Malone
Interview, June 2, 2020; Martin O’Malley Interview, June 30, July 3, and July 10, 2020; Ed Norris
Interview, Mar. 12, 2020.

60 See Peter Hermann, City Policeman accused of false cocaine arrest, The Baltimore Sun (Oct. 5, 2000),
https:/ /www .baltimoresun.com/news / bs-xpm-2000-10-05-0010050093-story.html.

61 Norris told us that he came to believe that 20-30% of the Department was corrupt. Ed Norris
Interview, Mar. 12, 2020.
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integrity stings. During the burglary, computers were destroyed and investigative files
were stolen, some of which were recovered from a trash bin in Baltimore County. The
Sewell file was among the files stolen and partially recovered, but several photographs
of the sting were never recovered.®> Although prosecutors initially said the theft would
not compromise the case, on January 25, 2001, State’s Attorney Patricia Jessamy
announced she was dropping the case because it had been compromised —some of the
officers who had investigated Sewell had become suspects in the break-in and
destruction of evidence.®

O’Malley believed the decision to drop the case undermined his desire to “police
the police.” He made no effort to conceal his views about Jessamy’s decision:

[Jessamy] doesn’t even have the goddamn guts to get off her ass and go in
and try this case, and I'm tired of it. If she doesn’t have respect for the
police, if she doesn’t have respect for the people of this city, maybe she
should get the hell out and let somebody else in who’s not afraid to do the
goddamn job. . . . I talked to her before she dropped this case . . . begged
her, pleaded with her and tried to persuade her to go forward with this
case. She said, “No, too many red herrings.” I think the poor woman must
have been attacked by red herrings when she was a child.t*

O’Malley apologized, after a fashion:

I apologize for using inappropriate language. I do not, however, apologize
for my outrage. . . . All of us should be angry when our State’s Attorney will
not go forward with cases involving police corruption and integrity.®>

Twenty years after the event, O’'Malley told us, “Part of my public anger was also to
communicate to the broader public that I'm dead serious about going after police
misconduct.” He said that the city had long tried to keep police misconduct matters out
of the media, but that he wanted them to be covered by the media.®

The controversy over the Sewell case did not end there. After O’'Malley’s public
criticism of Jessamy, the line prosecutor in the case, Elizabeth Ritter, called into a
Baltimore radio program on which Sean Malone was a guest. Without revealing her

62 Peter Hermann, Police halt operations of internal sting unit, The Baltimore Sun (Jan. 19, 2001),
https:/ /www .baltimoresun.com/news/bs-xpm-2001-01-19-0101190073-story.html.

63 Peter Hermann and Gady A. Epstein, Mayor fumes over Sewell, The Baltimore Sun (Jan. 26, 2001),
https:/ /www .baltimoresun.com/news/bs-xpm-2001-01-26-0101260188-story.html.

64 ]d.

65 Peter Hermann and Gady A. Epstein, O'Malley sorry for tirade, but not ‘for outrage’, The
Baltimore Sun (Jan. 27, 2001), https:/ / www.baltimoresun.com/news/bs-xpm-2001-01-27-0101270248-
story.html.

¢ Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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identity, she aggressively questioned Malone about O’'Malley’s statements and about
the backlog of BPD disciplinary cases —a sore subject for BPD. Ritter apologized to
Jessamy for concealing her identity, but did not apologize to BPD.®” This episode made
overt the tension, distrust, and fraught relationships among O’Malley, Jessamy, and
BPD, which was especially damaging to attempts to address police corruption. The
collapse of the criminal case against Sewell and the ensuing public finger-pointing did
nothing to increase public confidence in efforts to “police the police.”68

The BPD administrative case against Sewell did not move forward until
November 2001.%° After hearing the evidence, the trial board found Sewell guilty of six
charges and recommended his termination. On December 11, 2001, Norris accepted the
recommendation and fired Sewell, but a year later, the Maryland Court of Special
Appeals vacated Sewell’s termination, ruling that because O’'Malley and Norris had
publicly condemned Sewell and made clear they wanted him fired, Sewell was entitled
to a trial board comprised of personnel from outside BPD.”® Sewell resigned from BPD
in early 2003 before a new administrative tribunal could be assembled.” As to the
burglary, one of the IA officers involved in the sting against Sewell, Joseph P. Comma,
Jr., subsequently admitted to a fellow officer that he had committed the burglary of the
evidence in Sewell’s case because he was angry at his bosses over a job transfer.”?

The Sewell case and its aftermath laid bare the challenges of policing the police.
The aggressive use of an integrity sting was destined for failure at the outset because of
mistakes made by IA investigators, misinformation distributed by BPD, and the theft of
evidence by a rogue IA investigator. Even after the criminal case was dropped, BPD

67 Sean Malone Interview, June 2, 2020; Laurie Willis and Caitlin Francke, Prosecutor apologizes to
boss, The Baltimore Sun (Feb. 2, 2001), https:/ /www.baltimoresun.com/news/bs-xpm-2001-02-02-
0102020215-story.html. The case was further complicated by the fact that BPD’s initial statements about
the case were misleading. Although Sewell planted the drugs on the 18-year-old, he was not the one who
initially seized the drugs from the park bench. See Peter Hermann and Caitlin Francke, Sting case
heightens animosity, The Baltimore Sun (Feb. 2, 2001), https:/ /www.baltimoresun.com/ bal-
te.md.sewell02feb02-story.html.

68 Peter Hermann and Caitlin Francke, Sting case heightens animosity, The Baltimore Sun (Feb. 2,
2001), https:/ / www.baltimoresun.com/bal-te.md.sewell02feb02-story.html.

6 Del Quentin Wilber, Police hearing for Sewell under way, The Baltimore Sun (Nov. 2, 2001),
https:/ /www .baltimoresun.com/news/bs-xpm-2001-11-02-0111020070-story.html.

70 Sewell v. Norris, 148 Md. App. 122 (Md. Ct. Spec. App. 2002), available at
https:/ /mdcourts.gov/data/opinions/cosa/2002/1980s01.pdf.

1 In August 2003, Sewell was found dead in his room while on duty with the Maryland Army
National Guard. No cause of death was reported at the time. See Scott Calvert, Ex-officer accused in
misconduct found dead, The Baltimore Sun (Aug. 11, 2003), https:/ /www.baltimoresun.com/news/bs-
xpm-2003-08-11-0308110062-story.html.

72 Joan Jacobson, Sergeant implicated in internal affairs office break-in, The Baltimore Sun (Nov. 14,
2003), https:/ /www.baltimoresun.com/news/bs-xpm-2001-11-14-0111140204-story.html.
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failed to make its administrative process work smoothly enough to fire Sewell in a
manner that would be upheld by the courts.

The public fight over the Sewell case led, in March 2001, to the creation of the

Police Ethics and Misconduct Division in the SAO, the first unit dedicated to addressing
police misconduct. Previously, such cases had been handled by the SAO’s economic
crimes unit. Malone negotiated an MOU with the SAO and recalled that BPD paid for
the unit. According to Jessamy, the delay in creating the unit was solely because of a
lack of funding, not because she needed to be convinced of the value of such a unit. The
unit was initially staffed by a lawyer and an investigator and worked with a specialized
unit within BPD’s Internal Affairs, which was the precursor to today’s Ethics Section.”

John Hess was recruited into BPD’s Internal Affairs in April 2001, just after the
Sewell case and contemporaneously with the creation of the SAO’s Police Integrity
Unit,”* and he served in IA until April 2004. He did not seek the transfer and was
bitterly opposed to it because of IA’s reputation within BPD. At the time, Hess had
been in BPD for 18 years. According to Hess, IA made some meaningful and significant
strides in pursuing police misconduct matters during his tenure. These included
creating a network of “field associates” —command rank personnel who could be
trusted with integrity-related information and would channel such information to IA.
He credited Malone with creating Command Investigations Units in the districts, which
were dedicated to investigating and resolving minor infractions and designed to avoid
flooding IA with minor cases.”

Hess recalled that the leaders of IA reviewed every case for quality, that cases
did not expire because of investigative delays, and that he began to see a developing
pattern that police misconduct had meaningful consequences. Another supervisor in IA
at the time, Robert Morris, was less experienced than Hess but thought IA was
reasonably well run. Morris believed that Norris was genuinely committed to
addressing police corruption and misconduct. He cited Norris’s creation of the first
anti-corruption task force with the FBI, and his recruitment of talented personnel to
[A.76

73 Caitlin Francke and Peter Hermann, New unit for police corruption cases near, The Baltimore Sun
(Feb. 22, 2001), https:/ / www.baltimoresun.com/bal-te.md.iad22feb22-story.html; Sean Malone
Interview, June 2, 2020; Patricia Jessamy Interview, Feb. 16, 2021.

74 This unit was called various names over time, including the Police Integrity Unit and the Police
Misconduct Unit. It is currently known as the Public Trust and Police Integrity Unit. To avoid confusion,
this unit will be referred to as the “Police Integrity Unit” throughout this Report.

75 John Hess Interview, Sept. 8 and 9, 2020.
76 Id.; Robert Morris Interview, Sept. 17, 2020.
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H. Progress in the Crime Fight

In May 2001, a year into his tenure as BPD Commissioner, Norris joined
O’Malley for a press conference to celebrate their collective accomplishments.
Homicides had been reduced from 305 in 1999 to 261 in 2000 — progress but still far
short of the ambitious goal of 200 that O’Malley set for the end of 2001, and 175 for
calendar year 2002. In addition to the decline in homicides, there were other
measurable improvements. Violent crime as a whole had dropped by 14%, non-fatal
shootings had been reduced, and murder arrests had increased.”

In 2000, Norris had developed the Eastern District Initiative, which involved
flooding the Eastern District, and subsequently the Western District, with substantial
numbers of officers to address high levels of criminal activity. In East Baltimore,
adding 120 additional police officers had helped drive homicides and shootings down
by 62%.78

Morale improved substantially in the early days of Norris’s leadership. His
bluntness, aggressiveness, and articulated view that, “I want to let police be the police
again” had broad appeal to BPD members. So did the pay raises proposed by O’'Malley
and approved by the City Council.” The fact that BPD’s more aggressive tactics under
Norris had not led to an increase in excessive force complaints suggested that zero-
tolerance policing need not inevitably lead to abusive policing.

Kristen Mahoney, who began working for BPD under Frazier as BPD’s grant
director, recalled that early on Norris identified BPD’s substantial equipment and
technology deficits, which was a major source of poor morale. Many of those deficits
had been identified in the Maple/Linder report, and Norris recognized the importance
of addressing them. Mahoney recalled a meeting early in Norris’s tenure where she
told him that as a result of decisions made by Frazier, 27 vans were being purchased for
the Police Athletic League, a pet project of Frazier’s. Norris ordered the purchase to be
halted and the funds redirected. Instead, Norris developed a list of equipment and
technology necessary for the crime fight, including basic items such as radio chargers
and standard-issued flashlights.8°

77 Maryland Statistical Analysis Center in partnership with MD iMAP, Violent Crime & Property
Crime by County: 1975 to Present, https:/ /opendata.maryland.gov/Public-Safety/ Violent-Crime-
Property-Crime-by-County-1975-to-Pre/jwfa-fdxs.

78 Peter Hermann, Norris tells of progress after 1 year, The Baltimore Sun (May 9, 2001),
https:/ /www.baltimoresun.com/news/bs-xpm-2001-05-09-0105090374-story.html; Anthony Barksdale
Interview, Feb. 18, 2020.

7 Peter Hermann, Norris tells of progress after 1 year, The Baltimore Sun (May 9, 2001),
https:/ /www.baltimoresun.com/news/bs-xpm-2001-05-09-0105090374-story.html; Anthony Barksdale
Interview, Feb. 18, 2020.

80 Kristen Mahoney Interview, July 14, 2020.
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1. Rapid Response Units

One new weapon in the crime fight was the creation of specialized units within
the Office of the Commissioner. Shortly after becoming commissioner, Norris formed a
rapid response unit that worked out of the Commissioner’s Office. Norris used the unit
as his personal squad of police officers to deal with trouble spots in the city and address
urgent issues. The members of the rapid response unit overlapped with the members of
Norris’s executive protection detail. Norris selected then-Sergeant Anthony Barksdale
to serve as a member of Norris’s protective detail, but Barksdale quickly tired of
working at headquarters and told Norris he wanted to go back to street enforcement.
Norris put Barksdale in charge of the unit that operated on the streets of Baltimore as a
response unit that targeted the “worst of the worst.” Its members could go anywhere
they wanted, or more accurately wherever Norris ordered them to go. Norris used the
specialized unit, based out of the Commissioner’s Office, like a SWAT team to address
problem areas.?!

Because of the success of the rapid response unit, Norris created additional units
with a similar mandate. According to Chris O’'Ree, BPD referred to the squads as
Special Enforcement, but the members of the squad called it, “We work for Ed Norris.”
He recalled that there were four squads based downtown, which remained in existence
until the end of Norris’s tenure in late 2002. Like Barksdale, Michael Mancuso was
originally a member of Norris’s detail. Mancuso recalled that the original detail
included four men: Barksdale, Derek Mayfield, Tom Tobin, and himself. Mancuso
recalled that for the first year he served as Norris’s bodyguard, but that the enforcement
responsibilities of the detail resulted from Norris’s frustration with BPD’s work in the
hot spots of the city. As a result, Norris asked Barksdale and Mancuso to build squads
that could address problems in those hot spots, which they proceeded to do. Although
he believed Barksdale’s squad was effective, Mancuso described it as a “run and gun”
squad, and said his own squad identified “troublemakers” and deployed four or five
undercovers to arrest those troublemakers. Mancuso and Barksdale divided their time
between working in Norris’s detail and managing their own squads; he noted that this
arrangement lasted for about 18 months.82

By way of example, Mancuso said that Norris would tell him and Barksdale that
five shootings and a murder had occurred in one location, and that he needed them to
handle it. Mancuso said that he and Barksdale would discuss which of their squads
was better equipped to handle the specific situation. According to Mancuso,
Barksdale’s squad responded more quickly, whereas his squad wanted to take its time
and eliminate all the bad actors at once.®?

81 Anthony Barksdale Interview, Feb. 18, 2020.
82 Chris O'Ree Interview, Sept. 10, 2020; Michael Mancuso Interview, Oct. 1, 2020.
83 Michael Mancuso Interview, Oct. 1, 2020.
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Victor Rivera was a member of Barksdale’s rapid response unit under Norris. At
the time he was personally recruited by Barksdale, Rivera was working in the Eastern
District, and recalls his recruitment as being handled as a cloak and dagger matter.
Rivera recalled being called by Barksdale and told to come to Norris’s office, but not to
tell anyone. Rivera thought he was in trouble, but it turned out that Barksdale was
recruiting him for the rapid response unit, which Rivera described as “almost like a
Goon Squad.” Rivera’s understanding was that Norris planned to deploy the squad in
areas that citizens of Baltimore complained to him about. Rivera recalled that Barksdale
asked for a one-year commitment, and that Barksdale promised the members they
could go anywhere in the Department after that one year. Rivera said one year turned
into two years, before he transferred to a drug unit operating out of BPD
headquarters.84

The original reporting structure for the rapid response units lacked a buffer
between Norris and then-Sergeant Barksdale. In order to create that buffer, BPD
nominally assigned Barksdale’s unit to a drug unit commander and, on paper, included
a lieutenant and a major between Barksdale and Norris. The chain of command was
put in place solely for optics, and the instructions for the units came from Norris. As an
example of the work of the rapid response units, they were deployed to deal with a
well-known, violent drug dealer who had kidnapped several rival drug dealers, asked
for a ransom, and then killed one of the dealers after receiving the ransom money.
Norris deployed Barksdale’s unit to capture the kidnapper, and Barksdale’s unit
worked for three to four days straight until the kidnapper was captured following a
shootout.8>

The rapid response units had the advantage of bringing together groups of
aggressive, high-performing police officers to undertake special and sensitive
assignments. The units were at the beck and call of Commissioner Norris and
accountable to no one else. They did what he wanted. But the units came at a cost.
They eliminated the normal chain of command and diminished the likelihood of
accountability for any misconduct.

2. ComStat

ComStat was a cornerstone of the reforms that O’Malley, Norris, and others
sought to implement in Baltimore. Norris was himself skilled at implementing
ComStat —it was O'Malley’s observation of Norris’s role in NYPD’s CompStat in 1996
that convinced him to recruit Norris to Baltimore. Norris used ComStat as a proving
ground, identifying talented BPD personnel through listening to their presentations and
their ability to respond to questions about crime in their districts. He first observed
Barksdale at ComStat; Barksdale immediately impressed Norris because he understood

84 Victor Rivera Interview, Nov. 18, 2020.

85 Id.
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good police work, had a deep knowledge of the city, and was passionate about
crimefighting 86

Because of his familiarity with ComStat, Norris could not easily be fooled by
slick presentations. He insisted on a genuine grasp of the realities on the street.
According to Norris, he would call out presenters and expose their lack of knowledge.
Presenters soon realized they had to be well-prepared, or they would be embarrassed.
Norris believed that only by applying pressure to police leaders would they be made to
feel accountable. On the other hand, Norris told us that he did not think he played
“gotcha” with ComStat. He said he was a “modified numbers guy” and that he had to
convince O’Malley, who initially favored a purer numbers approach to ComStat, to
accept Norris’s modified version.?”

Even before he became commissioner in March 2000, Norris had identified
Barksdale as someone who could be a key part of running ComStat. As a result, he
asked Jack Maple to tutor Barksdale on how to run ComStat the right way. Maple
taught Barksdale about the entire ComStat process, including how to run ComStat
sessions. According to Barksdale, Maple would drill him on looking twice as hard at a
person or group if their statistics were impressive than if their numbers were ordinary
or worse. Maple was an ally in allowing Norris to structure ComStat in the way he
wanted, which was sometimes at odds with what O’Malley wanted. Barksdale said that
he agreed with the description in Maple’s book: in the right hands, ComStat is Excalibur
(the legendary sword of King Arthur); in the wrong hands, it is a butter knife.88

Barksdale would brief Norris on the details of about four to six cases in advance
of each ComStat session, which enabled Norris and Barksdale to hold BPD commanders
accountable during ComStat sessions. When shootings, homicides, or carjackings were
on the rise, Barksdale would dig into the data and prep Norris on a district’s cases.
Norris and Barksdale would determine what was happening in the district and
specifically look at whether district leadership was both knowledgeable and truthful
about the crime situation in their districts. If they were not, they would be called out,
embarrassed, and risked being demoted. Some BPD officers viewed Barksdale as a
traitor for demanding accountability from command staff members.%°

John Skinner similarly recalled a balanced approach to ComStat in its early days
working under Norris. Norris brought Skinner up to New York to watch a session of
CompStat during which an NYPD major was lambasted. On the train ride back to
Baltimore, Norris asked for Skinner’s thoughts on the process. Skinner told Norris that
he thought the personal humiliation they had witnessed was horrible. Skinner told us

86 Ed Norris Interview, Mar. 12, 2020.

87 Id.

8 Anthony Barksdale Interview, Feb. 18, 2020.
89 Id.
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he never saw Baltimore’s ComStat process mirror this type of humiliation ritual.
During its initial implementation in Baltimore, Skinner said he thought ComStat struck
an appropriate balance.?

O’Malley became such a believer in the ComStat process, based on what he had
originally seen in New York, that he created numerous “Stat” systems to achieve
accountability throughout city government. “CitiStat” occurred every two weeks and
involved 10 different city departments, all of which would come to the CitiStat room in
City Hall on a rotating basis. He explained that BPD’s presentation rotated formats;
BPD rotated between presenting on PoliceStat and IADStat, but the beginning of each
meeting included follow up from the previous one.”? BPD itself multiplied various
“Stat” programs, including PoliceStat —a reduced and compressed form of ComStat for
a broader audience —and IADStat, which focused on police misconduct.”?> Like Norris,
O’Malley believed that the CitiStat process allowed good leaders to rise, while poor
leaders made excuses. As to whether ComStat and the other BPD-centered stat
programs applied excessive pressure on BPD personnel to generate numbers, O’Malley
said:

Did the police department feel pressure to get guns off the street? I fucking
hope so. I may sound like a broken record here, but even with the progress
we were making, we remained the number one, two, or three most violent
cities in the nation. [I was] so frustrated, outraged, motivated, focused, and
offended by the injustice, [] carnage, and tears of mothers who I saw day in
and day out.”

In O’Malley’s view, ComStat and the related statistical programs should have
created pressure for BPD personnel to produce results, but that pressure to produce was
never an acceptable excuse for violating constitutional rights. In his view, his
administration never communicated the idea that officers should be stopping people for
no reason or using force inappropriately. Nor, in O’'Malley’s view, did his
administration’s focus on numerical measures have a negative impact on its
commitment to addressing police misconduct.?

As an example of his intolerance for constitutional violations, O’'Malley raised
the 2002 episode involving a string of armed robberies at bus stops being committed by
two black suspects in their early 20s. In response, Major Donald Healy told officers at

90 John Skinner Interview, Mar. 5, 2020.
91 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.

92 PoliceStat and IADStat numerical measures included an analysis of weekly crime rates, case
closures, court attendance, citizen stops, IA complaints, disciplinary summaries, and staffing, among
others.

9 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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roll call that he wanted every 18- to 21-year-old Black male at bus stops stopped and
interviewed until the suspects were found and arrested. When O’Malley heard about
this, he directed Norris to investigate and they agreed that if the allegation was true,
Healy would have to be terminated. Healy admitted to making the statement,
explaining that he just wanted to catch the suspects. Healy resigned in lieu of
termination.

I. Focus on Guns

The challenge of addressing violent crime led inevitably to a focus on
understanding and dealing with gun violence. As early as 1997, Professor Daniel
Webster of Johns Hopkins worked with BPD to examine data regarding non-fatal
shootings. Webster was invited to assist with the project by BPD and the SAO, which
were both intensifying their focus on gun violence. At the time, BPD had a “hot spot
gun unit.” The unit conducted the type of gun-tracing work that would subsequently
become the core of the GTTF’s original mission. According to Webster, the gun unit
was deployed to the site of shootings. Webster was generally impressed with how the
unit operated. The officers would approach people who they believed were carrying a
gun and tell the suspect that the unit’s members were not searching for drugs. The
officers asked suspects for permission before conducting pat-downs, and they regularly
spoke to crowds of community members who would often gather while the officers
made arrests and conducted searches.”

O’Malley’s pledge to dramatically reduce the number of homicides required
sharp focus on seizing guns before and after they were used in crimes. It also required
bringing criminal charges that would result in convictions and meaningful prison
sentences. In response to the need to step up firearms enforcement, in February 2000,
Patricia Jessamy worked to create a specialized Gun Court so that the same prosecutors
and judges would handle gun cases from beginning to end. Jessamy said the Gun
Court worked reasonably well but that its positive effects were limited by what she
described as the chronic failure of BPD officers to appear for such cases.”

The Gun Court was a companion initiative to the creation, several years earlier,
of a specialized gun prosecution unit in the SAO. In 1997, Jessamy had created the
Firearms Investigation Violence Enforcement (FIVE) unit. Early on, it had a division
chief and six line attorneys. Shortly after its creation, Assistant State’s Attorney Doug

% Martin O’Malley Interview, June 30, July 3, and July 10, 2020; Gady A. Epstein, Ivan Penn &
Laurie Willis, City police major retires abruptly, The Baltimore Sun (Mar. 6, 2002),
https:/ /www.baltimoresun.com/news/bs-xpm-2002-03-06-0203060211-story.html. According to
O’'Malley, Norris would later say O’Malley forced him to fire Healy but that Norris had a way of taking
credit for the good and blaming O’Malley for the bad. Martin O’'Malley Interview, June 30, July 3, and
July 10, 2020.

% Daniel Webster Interview, July 6, 2020.

97 Patricia Jessamy Interview, Feb. 16, 2021.
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Ludwig joined the unit and remained there until 2009, serving initially as the deputy
and subsequently as chief. Progress in making cases was initially slow, in part because
the unit initially compiled a list of 500 potential targets. The FIVE unit then narrowed
its focus to attempted murder and handgun cases. According to Ludwig, the unit
pursued cases based on the defendant’s criminal record regardless of the relative
strength of the case they were able to build. The unit pursued non-fatal shooting cases
if the defendant had a prior record, but declined to pursue such cases if the defendant
did not. Cases in the latter category were transferred to the SAO’s General Felony unit.
Although there were exceptions, the FIVE unit focused on taking “the worst of the
worst off the street.”%8

By mid-June 2002, the FIVE unit and the SAO were the focus of public criticism
for their lack of success in gun prosecutions. A review by the Baltimore Sun found that
although the number of gun crime cases had increased by 65%, barely half of the cases
handled by the FIVE unit —55% —resulted in convictions. The low conviction rate was
attributable to multiple factors, including the growing reluctance of witnesses to testify
in court, and weak cases for which there was probable cause to arrest but not proof
beyond a reasonable doubt to convict. This gap between the incentive structure for
police officers, who were judged in large part by their number of arrests, and
prosecutors, who were focused on bringing successful cases in court, created stress in
the system and caused tension between BPD and the SAO. In a statement she made at
the time, Jessamy said, “The citizens aren’t so interested in the fact that somebody’s
been arrested. They want that person convicted, especially when they are engaged in
violent activity.”? O’Malley pointed to lenient sentences for gun offenses as a key part
of the problem.1%0

J. Lost Cases, Loss of Confidence

Despite the significant drop in homicides beginning in 2000 and the closure of
many of the open-air drug markets targeted by O’Malley and BPD, violent crime
continued at a high level in Baltimore. An exhaustive review of murder cases by the
Baltimore Sun in September 2002 described failures to bring murderers to justice, in
many cases because of blunders by BPD officers. In summarizing its 18-month
investigation, the Sun reported:

[]n a crisis that has quietly mounted for more than five years, so many
homicide cases are now lost in Court that the odds of getting away with
murder in Baltimore are stacked decisively in favor of the killer.

% Doug Ludwig Interview, Nov. 13, 2020.

9 Caitlin Francke, Punishment falling in city gun crimes, The Baltimore Sun (June 3, 2002),
https:/ /www .baltimoresun.com/news / bs-xpm-2002-06-03-0206030002-story.html.

100 Peter Geier, Mayor blasts court’s gun offense sentencing record, The Daily Record (Baltimore, MD)
(June 13, 2002), https:/ / thedailyrecord.com/2002/06/12/mayor-takes-aim-at-court/ .
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Of the 1,449 killings committed in the city between 1997 and the end of last
year, 32 percent resulted in the arrest and conviction of a suspect on murder
charges, a computer-assisted analysis shows.

In the remaining 68 percent of those murders, no one was ever arrested, or
the people who were arrested either went free or were sent to jail for short
periods of time on lesser charges.

In 37 percent of the 1,449 murders, no one was ever charged; in 7 percent of
the cases, a suspect was charged but the charges were dropped; in 12
percent, the suspects were acquitted in court; and in the remaining 12
percent, a suspect was convicted of a lighter charge. On average, those
defendants were sentenced to slightly more than two years in jail 191

The factors cited by the Sun included sharp declines in the quality of BPD investigative
capabilities, poor relationships between BPD and the SAQO, the reluctance of witnesses
to testify, and growing cynicism and distrust on the part of jurors towards BPD
witnesses.102

O’Malley’s own analysis was not significantly different. He confirmed what
media accounts at the time presented in detail as the absence of a professional
alignment and collaborative relationship between the prosecutors and police. He said
that he and Norris were extremely concerned with the SAO’s decisions to drop serious
cases, including non-fatal shootings and homicide cases. According to O’Malley, there
was “sloppiness throughout the system,” which included the judiciary and federal
prosecutors who acted like “violent crime in a city with Black victims was beneath
them.” He added that the US Attorney’s Office (USAO) worked a caviar import case for
six months but did not have time for murder cases.103

When asked about the cause of the SAO’s dropped cases and lost cases, O’Malley
said the change was not sudden—that the decline in the success of prosecuting
homicide cases had happened over the course of 20 years. Prosecutors had low
expectations for witnesses and juries, and the “culture of excuses” was rampant within
the SAO. When cases were dropped, officers who were working hard became
demoralized and frustrated. According to O’Malley, Norris would also at times fall into
the culture of excuses, but his excuses would be about having bad judges and a bad

101 Jim Haner, Kimberly A.C. Wilson, and John B. O’'Donnell, Cases crumble, killers go free, The
Baltimore Sun (Sept. 29, 2002), https:/ /www.baltimoresun.com/ bal-te. murder29sep29-story.html.

102 I,
103 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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SAQO and USAO. O’Malley would remind Norris that his job was to run the police
department, and O’'Malley would work on the other things.104

For her part, Jessamy said that she never developed a constructive relationship
with Norris. She recalled that they ignored each other, although contemporaneous
media accounts suggest otherwise.!?®> Jessamy recognized that both she and Norris
were aggressive and said that she chose to interact with him as infrequently as possible.
In response to accounts suggesting growing criticism from O’Malley of the SAO for lost
murder cases, Jessamy said, “Oh yeah. Always everybody’s fault but theirs.”
Responding to charges that there was a culture of excuses within the SAO that
explained dropping or losing cases, Jessamy said O’Malley and BPD did little or
nothing to assist the SAO: “All they ever did was complain.”106

K. The Departure of Ed Norris

On December 19, 2002, Norris announced his decision to resign as BPD
Commissioner and take a job as Superintendent of the Maryland State Police (MSP).
O’Malley issued a gracious statement, saying it was difficult to lose Norris: “But you
can’t take it personally when somebody gets a better job opportunity for their future
and their family.”1%7 By all accounts from those around him, O’Malley took it quite
personally. O’Malley’s gracious words masked a far more complex reality, which
included Norris’s own misconduct that eventually resulted in his federal prosecution
and conviction.

Several months earlier, Norris’s use of an off-the-books account for personal
expenses was made public as the result of a media freedom of information request. The
documents produced pursuant to the request revealed that Norris and the members of
his executive protection unit had spent approximately $178,000 on various non-business
items, including expensive meals and trips to New York. In addition, the members of
his protective detail were paid approximately $250,000 during an 18-month period,
including $67,000 paid to his driver.1% Although the initial media coverage focused on
the overtime payments, it was the secret fund that was the larger problem.

According to Sean Malone, Norris cultivated relationships with the press, which
led to the disclosure of the off-the-books account. Malone said that when Norris took

104 Jd.

105 Laurie Willis and Caitlin Francke, Prosecutor apologizes to boss, The Baltimore Sun (Feb. 2, 2001),
https:/ /www .baltimoresun.com/news/bs-xpm-2001-02-02-0102020215-story.html.

106 Patricia Jessamy Interview, Feb. 16, 2021.

107 Del Quentin Wilber, Norris quits, to lead state police, The Baltimore Sun (Dec. 20, 2002),
https:/ /www .baltimoresun.com/news/ bs-xpm-2002-12-20-0212200250-story.html.

108 Del Quintin Wilber, Overtime for aides of Norris: $250,000, The Baltimore Sun (Aug. 19, 2002),
https:/ /www .baltimoresun.com/bal-te.md.overtime19aug19-story.html.
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several Sun reporters, including Del Quentin Wilber, to dinner one evening, he had a
member of his protective detail, Tom Tobin, pay for the dinner. Tobin took out a thick
wad of cash and explained to Wilber that he had a cash account to pay for
entertainment and other items. When Wilber filed a formal request for information
about the cash account, Malone reviewed the receipts and discovered that the account
had been misused to pay for personal items, including purchases at Victoria's Secret,
having nothing to do with police business. Malone said he reported it to Ellen

Schwartz, a former New York judge whom Norris had brought on to improve Internal
Affairs.109

Although the referral was buried and never pursued by Internal Affairs, it led to
evidence of paranoia in Norris —he began requiring people who entered his office to
tirst state whether they were providing “good news, bad news, [or] no news.” Malone
recalled that Norris once threw a stapler at him and a few others when they knocked on
his door and did not state the category of news they were bringing to him. According
to Malone, O’Malley knew that Malone had referred the matter to Internal Affairs, but
that O’Malley’s instinct was to support his people when they fail, and he viewed
Norris’s actions as mistakes that could be forgiven.!? Needless to say, this attitude was
inconsistent with O’Malley’s stated determination to police the police. Accountability
starts at the top, and when top executives are exempted from consequences for
misconduct, the message is that the system is infected with favoritism and special
privileges for those with power and authority.

O’'Malley’s view was that Norris let his personal failings bring him down.
Despite his growing concerns about Norris, O’Malley denied pushing Norris out,
recalling that he first heard about Norris’s departure through the media. O’'Malley
recalled that he contacted Norris after hearing the news on the radio. Norris admitted
that the report that he was taking the MSP job was true.!!

On December 10, 2003, following a USAO investigation, an indictment was
unsealed charging Norris and his former chief of staff, John Stendrini, with federal
crimes arising from Norris’s misuse of the special fund to finance personal expenses,

109 Sean Malone Interview, June 2, 2020.
110 [,

11 Martin O’Malley Interview, June 30, July 3, and July 10, 2020. Norris claims he did advise
O’'Malley before the announcement. See Terrie Snyder, Eddie, Baltimore City Paper (June 8, 2005),
https:/ /www.baltimoresun.com/ citypaper/bcpnews-eddie-20150528-story.html. According to Norris,
tensions with O’Malley’s staff, but not O’Malley personally, had been building for some time and he had
been looking for a graceful exit for months. Id.
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including trips with and gifts for multiple women.!? Norris resigned as State Police
Superintendent the same day. He and Stendrini both later pleaded guilty.!1?

L. The Norris Years in Retrospect

Norris was a protean figure in BPD —he was widely admired by BPD rank-and-
tile officers for being a “cop’s cop.” According to Martin Bartness, who served as a
member of Norris’s executive protection unit, Norris was smart, charismatic, and knew
how to fight crime. Richard Worley of BPD recalled that Norris improved
crimefighting in Baltimore and stood up for police officers when dealing with City Hall.
Michael Mancuso described Norris as a street cop at heart who wanted to respond to
calls and go out on the street. Mancuso said that the BPD’s rank-and-file loved that
about Norris, and described his desire to be out on the street as infectious. When Norris
would see an officer make an arrest, and tell the officer, “Great job, keep up the good
work,” it would not only make the individual officer feel good, but the word would go
out more broadly about what Norris had said and done. Daryl Murphy, who joined
BPD in 1997, recalled that the new administration was good for the Department because
it conferred a firm identity on BPD, which had been withering away under Frazier.
Murphy said the generally positive view of Norris was widely shared throughout BPD.
According to Murphy, O’Malley and Norris provided direct marching orders to BPD,
which played well to the “macho, alpha-type police officers” in the Department.'4

But even those BPD members who admired Norris noted that he only had
episodic respect for process and procedure. In addition, Bartness told us of an incident
in which Barksdale reported to Norris on an officer-involved shooting. According to
Bartness, Barksdale provided a preliminary report on the facts of the incident by phone.
In response, Norris told Barksdale that he was “clearing the shooting over the phone”
and assured Barksdale that “no one is getting suspended.” Bartness explicitly linked
that type of decision-making with many of BPD’s cultural issues: according to Bartness,

112 Jason Weinstein, a member of the Steptoe team, was an assistant US attorney in Baltimore
from 2002 to 2009 and was one of the lead prosecutors in the Norris case. He did not participate in the
interview of Norris.

113 Peter T. Kilborn, Police Superintendent Resigns in Maryland after indictment, The New York Times
(Dec. 11, 2003), https:/ / www.nytimes.com/2003/12/11/us/ police-superintendent-resigns-in-maryland-
after-indictment.html#:~:text=Edward %20T.,travel %20and %20visits % 20with %20girlfriends; Gail Gibson
and Del Quintin Wilber, Norris enters plea of guilty to corruption, The Baltimore Sun (Mar. 9, 2004),
https:/ /www.baltimoresun.com/bal-te.md.norris09mar09-story.html; Press Release, United States
Attorney District of Maryland, Norris Sentenced to 6 Months in Prison For Misuse of Baltimore Police Account
and Tax Fraud (June 21, 2004), https:/ /www justice.gov/archive/tax/usaopress/2004/txdv04Norris-
StendriniSentencePR.pdf.

114 Martin Bartness Interview, May 12, 2020; Michael Mancuso Interview, Oct. 1, 2020; Daryl
Murphy Interview, Oct. 15, 2020.

51



“A lot of powerful people grew up in that environment,” and as a result, BPD “ended
up where [it is] now.”115

Former Mayor Stephanie Rawlings-Blake characterized her view of Norris as
“complicated.” At the outset, she said she was optimistic about Norris’s ability to make
significant changes in BPD. She recognized that the BPD rank-and-file liked and
admired Norris, but she came to view his after-hours activities, widely known among
people in Baltimore, as blurring his message. Rawlings-Blake said that Norris was a
great cop from “9 to 5,” but he “went off the rails” after hours. She said that a growing
rift between O’Malley and Norris in the last months of Norris’s tenure was attributable,
in part, to rivalry for press attention. From her perspective, O’Malley wanted to tout
the declining homicide rate as his accomplishment, but Norris’s showy and media
savvy personality kept him in the spotlight.11¢

According to Professor David Kennedy, the O’Malley-Norris policing strategy
further degraded BPD’s already poor street policing; investigations and strategic
planning were cast aside in favor of street sweeps and mass arrests. According to
Kennedy, unconstitutional policing was inevitable if BPD officers policed as Norris
directed. Kennedy said that he was told by individuals close to the Department that
Norris was often “missing in action” due to his extracurricular activities. Kennedy’s
view was that Norris had been successful in New York but did not have a firm grasp on
the challenges he would encounter in Baltimore.!”

Richard Worley was critical of zero-tolerance policing, stating that it was “the
worst thing we could’ve done,” although he blamed more of it on Norris’s successor,
Kevin Clark, than on Norris. Worley saw a decline in hiring standards as a corrosive
side-effect of the BPD hiring surge under Norris. BPD pushed applicants through
because they needed officers on the street and were trying to build up the size of the
force. Worley observed that between 1999 and 2006, very few recruits failed to make it
through the Academy, to BPD’s detriment.!'® Many BPD members we interviewed
shared that view.

Michael Wilhelm recalled that he sought to leave the narcotics division under
Norris’s leadership because he did not like the zero-tolerance strategy with its large-
scale narcotics arrests. He told us that when he joined narcotics in 1998, officers were
allowed to work on investigations rather than being pressured to “put drugs on the
table and make mass arrests.” When Wilhelm left a Drug Enforcement Agency task
force and came back to BPD, senior BPD personnel “wanted lockups of corner-sellers,”

115 Martin Bartness Interview, May 12, 2020.

116 Stephanie Rawlings-Blake Interview, June 23-24, 2020.
117 David Kennedy Interview, July 9, 2020.

118 Richard Worley Interview, Aug. 11, 2020.
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which he attributed to the O’'Malley-Norris strategy. He said the sea change away from
investigations began under Norris.!1?

BPD member Sheree Briscoe told us that one’s view of Norris depended on your
place in society. His focus on aggressive policing did not bode well for the
communities she served and lived in. Briscoe recalled that Norris spoke frequently
about how BPD would “win the city back.” She said that the way O'Malley and Norris
described their philosophy of policing did not make sense to her and did not translate
well for her communities.?

Despite O’Malley’s misgivings about Norris, he was generally pleased with the
progress that was achieved from 2000 through the end of 2002. Although homicides
had not been reduced as far as O’Malley had predicted, they had been reduced from
305 in 1999 to 253 in 2002. In general, crime had been reduced —a 29% overall
reduction, and a 28% reduction in violent crimes.?! On the other hand, consistent with
the focus on quality-of-life enforcement, arrests had risen substantially, from slightly
less than 81,000 in 1999 to more than 103,000 in 2002 —an increase of 28%. In explaining
why he ultimately turned to another NYPD executive rather than turning to credible
internal candidates, O’'Malley told us that he felt that the reforms being instituted in
BPD were too fresh and fragile to be turned back to a member of the BPD “old guard.”
O’Malley recalled that an important moment in deciding who should replace Norris
came when he ran into a patrol officer whom he knew from O’Malley’s time as a
prosecutor and asked him what officers were saying about Norris’s departure. The
officer told O’Malley that officers were okay with it because the officers could go back
to the way things had always been before Norris arrived. The very next morning,
O’Malley took a train to New York City to interview three different NYPD
commanders, including Kevin Clark, who he thought would be capable of continuing
the implementation of reforms in BPD.122

119 Michael Wilhelm Interview, Sept. 3, 2020.

120 Sheree Briscoe Interview, Apr. 1, 2021. As she provided this criticism, Briscoe laughed,
explaining that she was looking directly at a photo of herself, Norris, and O'Malley on her desk,
recognizing the irony of valuing the photo while at the same time criticizing their approach. Id.

121 Del Quentin Wilber, Norris quits, to lead state police, The Baltimore Sun (Dec. 20, 2002),
https:/ /www.baltimoresun.com/news/ bs-xpm-2002-12-20-0212200250-story.html; Maryland Statistical
Analysis Center in partnership with MD iMAP, Violent Crime & Property Crime by County: 1975 to
Present, https:/ /opendata.maryland.gov/Public-Safety/ Violent-Crime-Property-Crime-by-County-1975-
to-Pre/jwfa-fdxs (provided by BPD).

122 Email from M. O’Malley to M. Bromwich, July 13, 2020, Re: Arrests in Baltimore over the
years; Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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IV. The Rise and Fall of Buy-and-Bust (2003-2007)

P—
BPD Commissioner Kevin Clark and Mayor Martin O’Malley, 2004

A. The Recruitment of Kevin Clark

Kevin Clark had spent his entire 22-year law enforcement career in the New York
City Police Department (NYPD), rising to the position of deputy chief by 2002.1 Clark
initially received a call from O’Malley as early as July or August 2002 suggesting that he
visit Baltimore. After telling O’'Malley that he was not interested, Clark received a call
from Norris, whom he knew from NYPD. Norris said he was interested in having Clark
serve as BPD’s deputy commissioner for operations. According to Clark, Norris said he
planned to leave BPD in the near future without specifying his plans.? O’Malley knew

1 According to Clark, the ranks above deputy chief in NYPD were, at that time, Assistant Chief
(two stars), Bureau Chief (three stars), Chief of Department (four stars), Deputy Commissioner (civilian),
and Police Commissioner (civilian). Kevin Clark Interview, Oct. 19, 2020.
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Norris had been looking around for other jobs and failed to persuade Norris to stay at
BPD.3

Months after these discussions, O’'Malley met with Clark and other NYPD
commanders whom he was considering as replacements for Norris. O’Malley was only
willing to consider candidates who were committed to continuing the use of ComStat —
he believed it was the key to making progress in the fight against crime.# Clark recalled
that O’Malley was explicit about the racial dimension of his selection, characterizing
O’Malley’s pitch as, “You're Black, and people need you.”> O’Malley interviewed both
Black and white NYPD commanders and concluded that Clark was the candidate best
suited to deal with the continuing challenges Baltimore presented.® As part of his
recruitment pitch, O’'Malley spoke about his “Believe” campaign and told Clark that the
two of them needed to save Baltimore together. Baltimore sounded like a worthy
challenge to Clark, and he accepted O’Malley’s request to visit Baltimore. Clark said
that O’'Malley met with him upon his arrival and showed him around the city. The visit
became an impromptu interview.”

Before O’Malley’s recruitment of Clark, personnel in BPD and the mayor’s office
were convinced that O’Malley would select the acting commissioner, John McEntee, to
succeed Norris. In appointing McEntee as acting commissioner, O’Malley emphasized
the need for stability. Key players on O’'Malley’s team were in the dark about
O’Malley’s courtship of Clark. Kristen Mahoney was preparing McEntee for the
confirmation process while O’'Malley was meeting with Clark.® Sean Malone was
similarly unaware of O’'Malley’s recruitment of Clark. Malone recalled that he knew
nothing about the recruitment of Clark until he received a phone call informing him
that O’'Malley had identified a new commissioner, and that it was not McEntee. This
was the day after Malone, like Mahoney, had been working with McEntee on his
confirmation hearing. According to Malone, aides to O’'Malley asked Malone to inform
McEntee that he was not going to get the job, which Malone declined to do.?

Clark was unaware that McEntee was viewed as the likely successor to Norris.
He first met McEntee the same day he accepted the offer to serve as BPD Commissioner.
Clark had pressed O’'Malley’s aides to arrange for him to meet the key members of

3 Tom Pelton, O’Malley puts best face on Norris departure, The Baltimore Sun (Dec. 20, 2002),
https:/ /www .baltimoresun.com/news/bs-xpm-2002-12-20-0212200297-story.html.

4 Martin O’'Malley Interview, June 30, July 3, and July 10, 2020; Kevin Clark Interview, Oct. 19,
2020.

5 Kevin Clark Interview, Oct. 19, 2020.

6 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
7 Kevin Clark Interview, Oct. 19, 2020.

8 Kristen Mahoney Interview, July 14, 2020.

9 Sean Malone Interview, June 2, 2020.
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BPD’s command staff prior to accepting the offer, but he said the aides had deflected his
request. After Clark accepted the job during a phone call, O’Malley told Clark to meet
him at a restaurant at the Hilton Hotel, where O’Malley introduced Clark to McEntee as
the next BPD commissioner. According to Clark, McEntee stood up, shook Clark’s
hand, and said, “Good luck, young man.” Clark said that was the moment he realized
that O’Malley’s recruitment of him was a well-kept secret.’? O’'Malley announced his
selection of Clark at a news conference on January 24, 2003.11

Almost twenty years later, and after much water under the bridge in his
relationship with O’Malley, Clark claimed that had he known about the cloak-and-
dagger manner of his recruitment, he would not have accepted the BPD commissioner
job. He said he had “too much respect for McEntee” —even though he had never met
him —and that he did not want to walk into a department whose command staff was
populated with people loyal to McEntee. Clark anticipated that he would have
problems with BPD loyalists starting on day one, both because McEntee was passed
over for the job and because another outsider was being brought in as commissioner.12
McEntee announced his own resignation from BPD in late April 2003.13

Clark understood that O’Malley wanted consistency at BPD, especially in the
reliance on ComStat and the implementation of zero-tolerance. In retrospect, Clark
acknowledged that he failed to understand the issues surrounding BPD’s culture, which
was very different from NYPD’s, where, in Clark’s view, performance and
accountability were what counted. Clark later concluded that O’Malley simply wanted
him to attend dinners and talk about the progress that BPD had made, rather than fix
Baltimore’s crime problems in his own way.1

Clark recalled that his ability to hit the ground running was impaired by
O’Malley’s directive not to communicate with Norris, who had become superintendent
of the Maryland State Police after leaving BPD. Norris obviously had useful lessons of
various kinds to transmit to Clark about the similarities and differences between NYPD
and BPD, but Clark claimed that he was prohibited from speaking with Norris.!>
Norris’s recollection matches Clark’s: he said that O’'Malley’s bitterness at his departure
from BPD meant that not only did O’'Malley break off communication with him, but
that Norris had no contact with Clark. Norris said this meant he could not place state

10 Kevin Clark Interview, Oct. 19, 2020.

11 Del Quentin Wilber, O’Malley taps N.Y. veteran to lead police, The Baltimore Sun (Jan. 24, 2003),
https:/ /www .baltimoresun.com/news/ bs-xpm-2003-01-24-0301240077-story.html.

12 Kevin Clark Interview, Oct. 19, 2020.

13 Del Quentin Wilber, 2 senior police officials confirm resignations, The Baltimore Sun (Apr. 12,
2003), https:/ /www.baltimoresun.com/news/bs-xpm-2003-04-12-0304120380-story.html.

14 Kevin Clark Interview, Oct. 19, 2020
15 1d.
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troopers in the city or work productively with BPD.1¢ Clark said he could not bring up
Norris’s name around O’Malley —it was like O’'Malley “lost his first love.”1”

B. The Embrace of Buy-and-Bust and the Creation of the Organized Crime Division

Under Norris, significant progress had been made in closing some of the city’s
open-air drug markets by the end of 2002, but much remained to be done. Clark was a
narcotics officer by background and promptly pivoted to the implementation of buy-
and-bust as the centerpiece of his enforcement strategy. Buy-and-bust at its core
focuses on undercover officers purchasing drugs on the street from drug sellers. It
places a high priority on the immediate arrests of low-level drug dealers regardless of
their size or significance within drug distribution networks. It was a major shift from a
more hybrid strategy implemented by Norris and was clearly recalled by current and
former BPD members whom we interviewed and who were in the Department at the
time.

In explaining the logic of the buy-and-bust strategy, O’'Malley recalled that he
was committed to shutting down open-air drug markets. He said that ComStat helped
demonstrate that drug dealers were adapting, and at a rate much faster than BPD was
able to adapt its strategies in response. He recalled that Clark thought implementing
buy-and-bust on a large enough scale would reduce shootings and homicides, which
remained at unacceptably high levels. After a number of open-air drug markets had
been closed, crime decreases achieved under Norris had begun to plateau, but the
causes were unclear. Clark believed that BPD needed to drive drug transactions
indoors through buy-and-busts. O’Malley acknowledged that buy-and-busts had been
used previously as a component of a broader strategy but not to the extent
implemented under Clark. He also acknowledged that over time, the buy-and-bust
strategy led to diminishing returns.!®

At the same time as he began implementing his buy-and-bust strategy, in
February 2003, Clark created a new Organized Crime Division (OCD), which was at its
core a rebranding and restructuring of an 82-member centralized unit called the
Firearms Apprehension Strike Team (FAST). Prior to OCD, FAST’s mission had
focused on identifying and locating “trigger pullers” in areas that experienced high
levels of crime, especially the Western and Eastern Districts. Dean Palmere, who joined
BPD as a cadet in 1990 and entered the BPD Academy in 1992, worked under Barksdale
as a lieutenant in FAST at the time Clark created OCD. Palmere told us that FAST
personnel generated cases from the ground up and passed those cases on to federal

16 Ed Norris Interview, Mar. 12, 2020. The state’s failure to provide resources to assist in the
crime fight was noticed at the time. See Del Quentin Wilber, State stalls on its offer of troopers to help city,
The Baltimore Sun (Apr. 30, 2003), https:/ / www .baltimoresun.com/news/ bs-xpm-2003-04-30-
0304300053-story.html.

17 Kevin Clark Interview, Oct. 19, 2020.
18 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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partners, most often Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), in
order to dismantle criminal organizations.!'® The personnel in FAST were
supplemented by approximately 10 members of BPD’s headquarters narcotics unit.?

By contrast, OCD was a larger centralized division with multiple units that
included members transferred in from patrol and drug enforcement units in the
Districts. By August 2003, OCD already had more than 110 members.?! The entire
Division focused on buy-and-busts. Palmere reported to Barksdale, who in turn
reported to Anthony Romano, a former NYPD sergeant whom Clark had brought in as
part of his management team.?> After spending several months at the Federal Bureau of
Investigation (FBI) National Academy in mid-2004, Palmere was promoted to Deputy
Major; by that time, OCD had tripled in size, to over 300 BPD members. Consistent
with OCD’s emphasis on undercover work and buy-and-busts, most of OCD’s members
worked in plainclothes.?3

Barksdale said that early on in Clark’s tenure, he shared his view with Clark that
the buy-and-bust strategy would not work in Baltimore because drug dealers in the city
insulated themselves through multi-layered organizations. Buy-and-bust would result
in large-scale arrests of low-level players, without a significant impact on the major
players who were responsible for continued high levels of violence. Barksdale recalled
getting into a heated exchange with Clark at a Baltimore-area hotel regarding the buy-
and-bust strategy, which ended with Barksdale being kicked out of the hotel room.
When Clark subsequently asked him to run ComStat, Barksdale continued to see the
negative fruits of buy-and-bust—200 arrests per day with no significant reductions in
the number of homicides. Barksdale said that based on what he was seeing at ComStat,
he pointed out to Clark the weakness of a buy-and-bust strategy.?*

Barksdale felt so strongly about the flaws of the strategy that he sent a memo to
Clark that he dictated to then-Detective Sergeant Martin Bartness. According to
Barksdale and Bartness, the memo provided the following reasons why the buy-and-
bust strategy would fail:

1) It was not tailored to the realities of Baltimore's criminal justice system.

19 Dean Palmere Interview, Aug. 4, 2020.
20 Chris O'Ree Interview, Sept. 10, 2020.

21 Del Quentin Wilber, Clark says strategies reducing city crime, The Baltimore Sun (Aug. 1, 2003),
https:/ /www .baltimoresun.com/news/ bs-xpm-2003-08-01-0308010162-story.html.

22 Dean Palmere Interview, Aug. 4, 2020; Anthony Barksdale Interview, June 1, 2021.
2 Dean Palmere Interview, Aug. 4, 2020.

24 Anthony Barksdale Interview, June 1, 2021.
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A) The [State’s Attorney’s Office] was not staffed to prosecute the
number of jury trials defendants would request when facing lengthy
sentences.

B) The judiciary would not give felony sentences to addicts for street-
level sales.

2) It was not focused on violent offenders. Rather, it was arresting
thousands of addicts who could be easily replaced on the corner every day.
Violent offenders too often went unchecked.

3) It confused an effective tactic with a comprehensive strategy. . . .

4) It created a massive Organized Crime Division that was ripe for
corruption and unethical conduct. Workdays were rarely eight hours long.
Squads left work early to head for the bar after they met their daily
arrest/case quota. It divided OCD from the rest of the agency.?®

Clark had a very different recollection. He told us that Barksdale was an integral
part of developing and implementing the crime plan with buy-and-bust as its
centerpiece, and that he was a strong proponent of it.2¢

BPD members —both members of OCD and members of other units —have
almost uniformly negative recollections of the value of OCD’s mission and the impact
of buy-and-bust on BPD and the city. Michael Wilhelm, who joined BPD in 1982,
recalled that when Clark became commissioner, he changed the entire structure and
function of the narcotics division, merging it into OCD. His perception was that while
mass arrests began under Norris, they sharply accelerated under Clark. From
Wilhelm’s perspective, BPD stopped doing meaningful narcotics investigations and
focused solely on buy-and-busts that targeted street dealers. Not only did Wilhelm
personally detest the lower-level drug work, he believed it failed to reach higher-level
participants in the drug trade. He also came to believe that it had long-term corrosive
effects on BPD: the dramatic increase in the number of BPD officers working drug cases

25 Email from M. Bartness to M. Bromwich, Oct. 19, 2020, Re: Barksdale Letter to Kevin Clark.
Neither Barksdale nor Bartness retained copies of the memo, but both said they clearly recalled its
substance. After reviewing Bartness’s summary of the memo quoted in full above, Barksdale said,
“Martin [Bartness] is spot on with his recollection. I've nothing to add.” Email from A. Barksdale to M.
Bromwich, Oct. 19, 2020, Re: Barksdale Letter to Kevin Clark. When we asked Clark about the memo, he
initially said Barksdale could never have written the memo because “police officers don’t write that
way.” When advised that Bartness had drafted the memo, Clark said the memo never reached him.
Kevin Clark Interview, Oct. 19, 2020.

26 Kevin Clark Interview, Oct. 19, 2020. When asked about Clark’s claim, Barksdale stated
emphatically that he never supported buy-and-bust and that one of Clark’s top aides, Anthony Romano,
screamed at Barksdale about his dissenting memo. Anthony Barksdale Interview, Feb. 18, 2020.
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meant an influx of inexperienced officers. The transfer of those young officers into
OCD was an important source of the greater incidence of misconduct.?”

Former BPD Lieutenant Michael Fries, who joined BPD in 1993 and was later a
mentor to Wayne Jenkins, recalled that Clark’s buy-and-bust strategy dramatically
changed Fries’s work on the street. Under the buy-and-bust strategy, an undercover
officer made a drug buy and identified the seller. Officers made the arrest, submitted
the marked money, and did the paperwork. Fries said he was no longer doing detective
work and was instead looking for someone —anyone —who was selling drugs. It was a
volume business that was perceived as a pure numbers game. And it had a pernicious
trickle-down effect: it started as a buy-and-bust strategy at the command level and then
trickled down to a sergeant whose orders were, “We are not leaving the street until we
get this many arrests.”?8

Chris O’Ree, who joined BPD in 1996, was by 2003 an experienced undercover
officer. He initially welcomed Clark’s buy-and-bust strategy. He was one of the 10
members of the downtown narcotics unit initially transferred to OCD because of his
skill as an undercover operative. O'Ree did drug buy-and-busts primarily in the
Southeastern and Eastern Districts. He recalled that once OCD was operating at full
strength, there were 21 separate buy-and-bust squads. Each squad had a sergeant, two
undercover officers, and four to six detectives. The mission of each squad was to make
it uncomfortable for open-air drug markets to operate, and to drive drug transactions
inside. O’Ree recalled that BPD went from having only a dozen or so undercover
officers in all of BPD to 42 undercover officers, two in each of the 21 OCD squads.?®

On average, according to O'Ree, he and his undercover partner made at least
four undercover buys per shift, so that a team of eight officers could produce 10 felony
arrests in an eight-hour period. The problem, from O’Ree’s perspective, was that
nothing happened with the cases after the arrests. There were no follow-up search
warrants or dismantling of drug crews; instead, the strategy took street-level drug
dealers off the street in one-off cases. O’Ree and others believed that Clark’s buy-and-
bust tactics could be a useful part of a larger strategy, but instead they came to be
viewed as the sum and substance of the entire strategy.3°

According to BPD Lieutenant Sean Miller, his work changed dramatically with
the creation of OCD. Instead of working major cases against ongoing criminal
enterprises, Miller’s work became focused on street-level drug buys. Miller recalled
that buy-and-bust cases flooded the docket of the State’s Attorney’s Office and the

27 Michael Wilhelm Interview, Sept. 3, 2020.
28 Michael Fries Interview, Oct. 8, 2020.

29 Chris O'Ree Interview, Sept. 10, 2020.

30 Id.
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courts, bringing the system to a grinding halt. He viewed Clark’s buy-and-bust strategy
as the opposite of strategic enforcement and little more than a numbers game.3!

Robert Cherry, a 28-year veteran of BPD and the former head of BPD’s Fraternal
Order of Police (FOP), recalled that in creating and vastly expanding OCD over a short
period of time, Clark filled the Division with inexperienced officers, including many
who came directly from patrol. Cherry regretted the mass arrest strategy implemented
by Clark, believing it to be bad for BPD and bad for the city. At the time Clark became
commissioner, Cherry was in the homicide unit. He became convinced that Clark’s
strategy was adversely affecting homicide investigations. Detectives in the homicide
unit would attempt to interview a witness and the witness would say, “Why should I
talk to you? BPD arrested me for drinking on my stoop last year.”3?

Cherry’s criticism went well beyond Clark’s buy-and-bust strategy and extended
to enforcing quality-of-life offenses —in Cherry’s view, the Department under Clark lost
its way. It was one thing to target suspects who might have information that led to the
arrests of serious criminals, but it was quite another to indiscriminately “arrest kids for
drinking.” Cherry came to believe that the surge in arrests that peaked under Clark
was a powerful factor in destroying police-community relations. Under Norris, smaller,
more specific units were created to combat violent crime. Under Clark, OCD became an
enormous —and unhealthy — presence in the Department.33

Richard Worley joined BPD in 1998. When asked his view of the zero-tolerance
strategy first implemented under Norris, Worley noted that moving to zero-tolerance
was “the worst thing we could’ve done.” However, Worley blamed Clark more than
Norris for the damage inflicted on BPD. Under Norris, BPD was arresting “the right
people for the right reasons” while Clark, with his buy-and-bust strategy, focused more
on “cracking people on the street corners.” Day-to-day crime-fighting did not change
much until BPD started fully implementing a zero-tolerance strategy under Clark.
Under Clark, Worley saw officers lock up suspects for “things they never should have
been arrested for.” Worley recalled occasions when he left the scene of an arrest
because he did not want to be a part of what BPD was doing. He believes that his
feelings of revulsion at BPD'’s large-scale arrests of suspects were widely shared within
the Department.34

According to O’Malley, Clark believed that implementing an aggressive buy-
and-bust strategy on a large enough scale would help reduce the shootings in
Baltimore. O’Malley said, “I have no doubt that [there are] officers who said it was too
much work and too much effort with too little result, in terms of the improvement of

31 Sean Miller Interview, Apr. 24, 2020.

32 Robert Cherry Interview, June 9, 2020.

33 Id.

34 Richard Worley Interview, Aug. 11, 2020.
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public safety.”3> Our interviews with a wide range of BPD personnel who experienced
the strategies implemented under Norris, and especially Clark, suggest that the
disaffection with zero-tolerance and the vastly increased number of arrests that it
entailed was more widely felt within BPD than O’Malley realized.

C. Police Misconduct and the Judiciary

By the time Clark became BPD Commissioner, the police misconduct associated
with aggressive narcotics enforcement practices by BPD officers was being revealed in
local and federal courts in and around Baltimore.

On January 15, 2003, several weeks before Clark took over as BPD
Commissioner, the Honorable Andre Davis presided over a suppression hearing in the
case of United States v. Weaver in the United States District Court for the District of
Maryland.3¢ The case centered on events surrounding the arrest of the defendant,
Mason Weaver, and the search of his apartment in Northeast Baltimore on October 9,
2002. The search yielded both a significant amount of heroin and more than $ 3,000 in
cash. The principal officer involved in the arrest and search was Thomas Wilson III; a
second member of the team was Keith Gladstone.

At the suppression hearing before Judge Davis, both Wilson and Gladstone
testified about the factual predicate for their investigation, the observations and
information that led to the defendant’s arrest, and the search of Weaver’s residence
pursuant to a warrant obtained from a Baltimore City judge.?” After a two-day hearing,
Judge Davis suppressed the evidence seized from Weaver’s apartment and delivered a
withering attack on the conduct of Wilson, Gladstone, and their BPD colleagues.

Now, I will be glad to hear [government counsel], but I must tell you that
in 15%2 years of conducting suppression hearings, I have never, ever
encountered a situation in which not only did the government’s witness
contradict the Statement of Charges, which is under oath; not only did the
government witness contradict the Warrant Affidavit, which is under oath;
not only did the government witness contradict himself on the stand while
under oath; but the second government witness contradicted the first
government witness. I have never heard of that, I have never seen that, and
I am anxious to hear [government counsel] argue it.

% Martin O’Malley Interview, June 30, July 3, and July 10, 2020.

36 Transcript of Proceeding at 1-2 (Jan. 15, 2003), United States v. Weaver, No. 1:02-cr-00491-AMD
(D. Md. Mar. 11, 2003).

37 Transcript of Proceeding, passim (Jan. 16, 2003), United States v. Weaver, No. 1:02-cr-00491-AMD
(D. Md. Mar. 11, 2003).
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It just weighs so heavily on my heart to see repeatedly, even three years
after—I don’t want to be too cynical, but this new head of the agency
[Norris] came in and was supposed to bring about this new day in law
enforcement in Baltimore City. And even now, as he has gone, as he has
done his work and has moved on, in October of 2002, Baltimore City police
officers are still not making cases. They are not out there working for
people like [the prosecutor], to make [his] job a job that he can do well. They
are not making cases. They’re not building investigations. And I say that
with all respect to Detective Gladstone. They are just making arrests. They
are just making seizures.38

Calling on his prior experience as a local Baltimore City judge, Judge Davis
concluded with a commentary on the disarray he had observed in BPD and the
Baltimore criminal justice system more generally:

It’s interesting to me, when I was on the Circuit Court for Baltimore City,
while I conducted a number of suppression hearings, I never saw anything
like this. Of course, the reason is— . . . the State’s Attorney for Baltimore
City is often criticized for the manner in which the criminal justice system
is operated by that office under a number of State’s Attorneys for Baltimore
City. What people don’t realize is that this is what this office has to deal
with.

Because if this case goes to state court, I am willing to bet it gets pled out.
It gets pled out. The State’s Attorney for Baltimore City doesn’t prosecute
these kinds of cases with these officers. They give the case away. And
people criticize the office.?°

The strength of Judge Davis’s denunciation of the conduct of the officers in the
Weaver case was explained in part because he had recently adjudicated another case that
bore some of the same indicia of police misconduct. In that case, he characterized the
BPD officers as follows:

They’re fumbling and bumbling, and they don’t understand the law. They
don’t understand the Constitution. They don’t understand the limits that
the law places upon them.*0

38 Jd. at 163, 206.
3 Id. at 226.

40 Gail Gibson, U.S. judge rebukes city police after rejecting evidence, The Baltimore Sun (Mar. 10,
2003), https:/ / www.baltimoresun.com/bs-xpm-2003-03-10-0303100276-story.html; cf. Transcript of
Proceeding, United States v. Paige, No. 1:02-cr-00336-AMD (D. Md. Jan. 22, 2003).
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Judge Davis’s criticism was so withering that the US Attorney’s Office (USAO)
took the extraordinary step of asking him to soften his criticism of BPD.#!

Reflecting on his handling of these cases 17 years later, Davis told us that his
approach to these two cases was informed, in part, by his experience serving on the
Baltimore District Court (1987-1990) and Circuit Court (1990-1995). Those eight years
demonstrated to him how poorly trained and unreliable many BPD officers were. On
numerous occasions when he sat on the District Court bench, officers submitted
problematic search warrant applications. In one instance, Davis recalled, a BPD officer
submitted an affidavit in support of a search warrant that referred to another BPD
officer as a confidential informant. Davis rejected the application, advising the officer
that it was impermissible.*?

Davis believed that the war on drugs, being fought in Baltimore and around the
country, was spawning a corrosive drug war exception to the Fourth and Fifth
Amendments. He blamed appellate courts” “unthinking, regressive approach to law
enforcement,” which caused them to overlook and excuse misconduct by police officers
and to weaken probable cause standards. In addition, the war on drugs and
accompanying civil forfeiture statutes provided strong incentives for police officers to
search for and seize money.*3

Davis was so troubled by his experiences in cases involving false and misleading
statements by BPD officers, in search warrant applications and in sworn courtroom
testimony, that he contacted Kevin Clark. According to Clark, Davis sent him copies of
BPD search warrant applications that reflected a practice of cutting and pasting
information from one search warrant affidavit to another. Davis told Clark he needed
to “fix it.”44

As for Wilson and Gladstone, Judge Davis’s grant of the motion to suppress and
his sharp criticism of the search warrant affidavit and their suppression hearing
testimony as false and misleading led to Internal Affairs (IA) referrals. Wilson was
found guilty at a trial board; he was docked five days of leave and was ordered to take a
class in search and seizure.*> Gladstone was not sanctioned.

41 Gail Gibson, U.S. judge rebukes city police after rejecting evidence, The Baltimore Sun (Mar. 10,
2003), https:/ / www.baltimoresun.com/ bs-xpm-2003-03-10-0303100276-story.html; cf. Motion for
Reconsideration of Factual Findings, United States v. Weaver, No. 1:02-cr-00491-AMD (D. Md. Mar. 4,
2003).

42 Andre Davis Interview, May 14, 2020.
43 Id.
44 Kevin Clark Interview, Oct. 19, 2020.

4 Justin Fenton, Baltimore police sergeant named by witness in corruption trial was cited for misconduct
in past, The Baltimore Sun (Feb. 9, 2018), https:/ / www.baltimoresun.com/news/crime/bs-md-ci-wilson-
termination-20180202-story.html; Email from S. Kirkpatrick to R. Hill, July 1, 2016, Re: Scanned from a
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D. The Evolution of Internal Affairs

The Sewell case, described in detail above, had an enormous impact on BPD and
on IA in particular. Behind the scenes of the public feud between O’Malley and Patricia
Jessamy about whether to prosecute Sewell was the reality that IA continued to be
haunted by epic failures of personnel and process. Although Sean Malone and Mike
Davey, counsel for the FOP, had together worked to reduce the backlog of cases that
greeted Norris and Malone on their arrival in early 2000, fundamental and intractable
problems remained by the time Clark became commissioner in early 2003.

Sean Malone recalled that IA regularly missed or did not complete investigative
tasks. In the Sewell case itself, Malone recalled that IA detectives said they could not
locate the 18-year-old on whom Sewell had planted the drugs. Malone and Marcus
Brown of BPD, who at the time worked for Malone in the Chief Counsel’s office, drove
to the teenager’s home address and found him there; he had been there all along
because he was on home detention. Weak IA investigations continued to be a systemic
problem. Malone recruited BPD officers who had attended law school to work directly
for him to compensate for the deficiencies in IA’s work product.#

To address some of the weaknesses with the accountability system, Malone
created a charging committee to review IA investigations before officers were formally
charged. The charging committee was designed to ensure consistency in the
disciplinary process and conformity with BPD’s disciplinary matrix. The charging
committee was intended to address the fundamental problem that charges were simply
not being brought against officers —according to Malone, “People would throw cases
out because they didn’t want to charge.” The charging committee would review and
sign off on the charges it received, and the case would be transferred to Malone’s office,
which would initiate the administrative case. According to Malone, the charging
committee functioned like a grand jury and would ask IA detectives questions about
their cases before signing off on charges.*”

Xerox Multifunction Device (attaching Memo Re: Sergeant— Promotional Background Investigations)
(email provided by BPD). In 2005, Wilson was convicted by a trial board of searching a residence without
a warrant, obtaining a warrant after the fact, and then falsifying paperwork to suggest that the warrant
had been obtained before the search was conducted. A trial board found Wilson guilty of misconduct
and neglect of duty. Although termination had been recommended, Wilson instead received a 15-day
suspension without pay. Id. Wilson was subsequently promoted to sergeant in 2016. Baltimore Police
Department Annual Report (2016), at 51. During the GTTF trial of Hersl and Taylor in 2018, Wilson was
accused by Donald Stepp of providing security for Stepp’s meeting with his drug supplier. Stepp Trial
Testimony at 43-44 (Feb. 1, 2018), United States v. Gondo, et al., 1:17-cr-00106-CCB (D. Md. Aug. 17, 2018),
ECF No. 469. Wilson retired in July 2018. Email from L. Walden to M. Bromwich, Feb. 2, 2021, Re:
Thomas Wilson III et al.

46 Sean Malone Interview, June 2, 2020.

471d.
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Although the charging committee process should have helped improve IA’s
deficiencies, many of those weaknesses remained. The committee process shrunk the
timeline of cases, and as a result, Malone no longer had witnesses who lacked a
recollection of relevant events when he prepared cases for trial boards. In addition, the
charging committee process facilitated identifying case patterns and officers who were
repeat offenders. But it could not transform the quality of the work product provided
by IA investigators, which remained inadequate. To compensate, Malone drafted
experienced homicide and narcotics detectives to assist IA investigators on important
cases.*8

Mike Davey, the FOP’s counsel, shared a less positive recollection of the charging
committee. According to Davey, when the charging committee was first created by
Malone, IA officers were required to present the evidence to the committee in person.
During that period, the charging committee appeared to serve its intended function, but
BPD leadership became impatient with the time consumed by the charging committee
process. Eventually, according to Davey, the charging committee presentations were
watered down to the point that they became a travesty. IA investigators no longer
presented their cases in person and instead sent the evidence for each case to the
committee. The committee consistently approved the recommendation to move
forward with the case.*

John Hess joined IA in April 2001, was promoted to lieutenant in February 2003,
and continued to serve in IA until April 2004. Hess told us that he was in his “13th
inning” in IA when Zeinab Rabold was named head of IA, and that he voluntarily left
when Rabold took over the division, in part because he believed she lacked
independence from Clark. Even so, he had already observed a deterioration in IA,
which then accelerated under Rabold. Hess also identified a structural problem that
had unleashed a flood of cases coming to IA. As mentioned in Chapter III, Section G,
BPD had recently created command investigation units in every BPD district and
operational unit in an effort to make local BPD management accountable for
investigating and adjudicating minor complaints and allegations. According to Hess,
district commanders shied away from using these units and instead routed minor cases
to IA, swelling IA’s docket and the caseloads of IA investigators.>®

Robert Morris initially joined IA in 2001 and remained there through the tenure
of both Norris and Clark, departing when he was promoted to lieutenant in December

48 Jd. Malone noted that Jack Maple wrote about the importance of having capable personnel in
IA in his book, The Crime Fighter. Maple’s book, for all its emphasis on crimefighting strategy, places
strong emphasis on the importance of IA: “The chiefs’ first priority should be putting together an Internal
Affairs team that is nothing short of lethal.” Chris Mitchell and Jack Maple, The Crime Fighter, 1999, at
234. Like O’Malley, who insisted that everyone on his team read the book, Malone treated The Crime
Fighter as gospel.

49 Mike Davey Interview, Mar. 12, 2020.
50 John Hess Interview, Sept. 8-9, 2020.
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2004. He worked for a frequently shifting cast of IA leaders during those four years.

He initially worked under Ellen Schwartz, whom Norris had recruited from New York,
and subsequently for George Mitchell, Walter Tuffy, Rabold, and then briefly for
Marcus Brown. Morris described Mitchell as gruff but with high standards. Morris
found Tuffy to be insufficiently independent and subject to influence by commanders,
and unwilling to stand up for his investigators when they did good work. According to
Morris, Rabold was arbitrary and demanding —for example, insisting that IA personnel
arrive to the office early, while not arriving herself until much later, and then forcing
investigators to work until 10 p.m. In any event, this level of instability in leadership
was not conducive to making the needed improvements in IA.5!

Morris worked in the Ethics Section in IA, where the most serious cases were
handled. He had only a limited window into work done by the investigators in the
General Section during this period of time. However, he was aware of their crushing
caseloads, the lack of sufficient manpower, and the frequency with which investigations
expired under the time limits established by the Law Enforcement Officers” Bill of
Rights (LEOBR). He said the expiration date was jokingly referred to as the “amnesty
period” because if the delay in investigating cases lasted more than a year, the case was
no longer viable. No formal training was being provided to IA investigators, which
meant that they received no investigative training of any kind, because BPD had no
basic investigative training course offered either at the Academy or as part of in-service
training.>?

Clark said that he paid immediate attention to IA upon becoming Commissioner
in 2003. He recalled reviewing the Maple/Linder report and being struck by the data
from the focus groups about the prevalence of corruption in BPD. As a result, one of his
tirst visits as Commissioner was to IA. IA personnel told him they were shocked that
he had visited because previous BPD commissioners had not done so. Clark learned
that IA had 4,000 open cases in a department of approximately 3,200 officers —more
than one case for every officer.5® Clark said he asked IA personnel how they were
resolving those cases. He concluded that IA personnel did not know how to manage
their caseloads due to a poor case management system in place, and they had not been
properly trained when they were initially assigned to IA. Clark said he realized that he
needed to revamp IA, and said he wanted to place a chief over the division.>*

The natural —and almost universal —reluctance of officers to report the
misconduct of their colleagues was a continuing impediment to IA doing its job to

51 Robert Morris Interview, Sept. 17, 2020.
52 Id.

5 Clark told us that there were only 2,000 BPD officers at the time, but that is surely incorrect.
According to Clark’s own April 2004 crime plan, BPD had 3,261 sworn members from 2003-2004. See
Martin O'Malley and Kevin Clark, Effectively Reducing Crime in Baltimore (April 2004), at 62.

54 Kevin Clark Interview, Oct. 19, 2020.
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“police the police.” Virtually none of the veteran BPD officers we interviewed, current
and former, said they ever considered joining IA despite its reputation as a 9-to-5 job
with no work on weekends. The view of IA was expressed most pointedly by Timothy
Devine, who joined BPD in 1985. He told us that he had little respect for IA
investigators, in part because they had not worked the streets. Indeed, he said that if A
had been able to recruit officers from street enforcement units, he believed it would
largely end corrupt behavior. Instead, in Devine’s view, IA was comprised of officers
who wanted to work the day shift and supervisors who wanted take home vehicles.
Devine acknowledged that he had numerous run-ins with IA —he said his picture was
on the wall in IA as one of its top ten targets —but that IA was generally viewed as the
enemy rather than playing an important role of enforcing the rules and rooting out
corruption: “It was actually quite the opposite—they were the opposing force. They
were as bad as the drug dealer.”>>

This view of IA as the enemy was compounded by its reputation for leaking
information about its investigations. According to Hess, such leaks were a grim reality
and a continuing problem. He told us of one instance, after he left IA, where he
referred a misconduct allegation and subsequently learned that his referral had been fed
back to the suspected officer.>®

E. The Jacqueline Folio Case

As described above, Norris had been committed to integrity stings, and 1A
continued to perform them, at a level of approximately 100 per year, after the Sewell
debacle. In March 2003, Jacqueline Folio, a 13-year veteran of BPD, was suspended after
she falsely arrested Leon Burgess, 18, for possessing money and drugs that had been
planted by IA detectives. This proved to be another case study in the frustration of
trying to make misconduct cases stick within BPD.

According to John Hess and Rob Morris, both of whom were members of the
video surveillance team that day, IA placed an anonymous call that provided a generic
description of a man dealing drugs at the corner of Pratt and Ellwood in the Eastern
District. The call specified that the stash of drugs was in a brown paper bag in bushes
next to a corner house. Officer Folio responded to the call and found the bag containing
cash and a substance she suspected was cocaine behind a bush. She directed members
of her team to arrest Burgess, who Morris recalled was within a block of the bush at the
time Folio directed officers to stop him. Folio was not specifically targeted based on
any prior allegations of misconduct; this was a random, rather than a targeted, integrity

5% Timothy Devine Interview, Feb. 5, 2021. Devine’s view of IA as the enemy led to actively
discourage an officer under his command from reporting an episode involving the planting of evidence
to IA. When we confronted him about this episode, he expressed no regrets about discouraging the
officer from reporting the incident, stating that by doing so he believed he saved the officer’s career. Id.

56 John Hess Interview, June 4, 2021.
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sting. The test was for whoever responded to the call.>” According to a statement later
made by Burgess, Officer Folio had a motive to arrest him: she had previously targeted
him, cleared him off street corners, and threatened to arrest him for loitering.>8

Folio claimed in her report and charging documents that she had seen Burgess
“place an object onto the ground behind a bush located against the NW wall of that
corner. This individual is further identified as the def[endant] Burgess.” Folio had seen
no such thing, because IA had planted the paper bag with the drugs behind the bush.
On June 6, 2003, Folio waived her rights under the LEOBR and gave a voluntary
statement to IA denying any misconduct. Folio was indicted a week later by a grand
jury for perjury and misconduct in office, a common law misdemeanor. Her defense
was that the charges were based on her having prepared a sloppily worded charging
document against Burgess, but that she had no intent to mislead, or to frame an
innocent person. After a bench trial, she was acquitted in December 2003 by a
Baltimore City Circuit Court judge who did not explain her verdict.>®

After Folio’s acquittal on the criminal charges in December 2003, it took BPD a
full year to bring administrative charges against her. In December 2004, she was
charged with 18 administrative violations based on the same facts and circumstances at
issue in the criminal trial —the alleged false statements in the arrest papers. A trial
board was scheduled for March 2005 but then postponed. Ultimately, she was found
guilty in absentia of 15 of the 18 charges against her, with 12 of the charges being
termination offenses.®® Asked why it took a full year after the criminal acquittal for
Folio to be charged administratively, Hess speculated that it might well have been
because she had influential connections within the Department.6!

Although the administrative case against Folio seemed to have been
straightforward, it turned out not to be. As part of the integrity sting, Burgess had been
arrested, detained, and interrogated, even though BPD members who had set up the
sting knew he was innocent of any crime. According to Morris, this was because before
he and others saw Folio’s charging papers, they had to allow for the possibility that she

57 Id.; Robert Morris Interview, June 7, 2021.

58 Del Quentin Wilber, City officer accused in police sting suspended, The Baltimore Sun (Mar. 29,
2003), https:/ /www.baltimoresun.com/news/bs-xpm-2003-03-29-0303290436-story.html.

%9 Van Smith, Cop Out: In Rousting Officer Jacqueline Folio, The Baltimore Police Department Has
Raised Questions About its Own Internal Affairs, Baltimore City Paper (Apr. 6, 2005), available at
https:/ / vansmith.me/2018/03/01/ cop-out-in-rousting-officer-jacqueline-folio-the-baltimore-police-
department-has-raised-questions-about-its-own-internal-affairs/ .

60 Id.; Van Smith, Cops Stinging Cops: Absent With Cause, Baltimore City Paper (Vol. 29 No. 19, May
11, 2005), reprinted in http:/ /www.careerpoliceofficer.com/PoliceandPolice/ cops_stinging cops/
absent_with_cause.html (archived at https:/ /web.archive.org/web/20130607073934/ http:/ /
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had grounds to arrest Burgess separate from the bag in the bush.®?> However, Folio and
her counsel alleged publicly, and in a lawsuit filed in federal court, that the case against
her was brought to cover up the illegal detention of Burgess.®®> Burgess himself had
been arrested numerous times subsequent to the sting and prior to Folio’s December
2003 trial, including for violent crimes, but Burgess was not charged by the Baltimore
City State’s Attorney’s Office (SAO).%* Folio subsequently filed suit against BPD,
Leonard Hamm (who by then had become commissioner), Sean Malone, and Karen
Kruger, an outside lawyer who had been recruited to pursue the administrative charges
against Folio, charging them with illegally conspiring to remove her from her job.%
Several months later, in August 2005, the lawsuit was settled on terms very favorable to
Folio. BPD'’s files were purged of all information about the sting, she was officially
deemed to have voluntarily retired rather than being terminated, and she was
compensated for her attorneys’ fees.%

The Folio case was an unfortunate sequel to the Sewell case. It showed the
complexities and perils of using integrity stings as a weapon in the fight against police
corruption. To succeed, cases based on integrity stings required careful planning and
clean execution. Yet in two of the relatively few cases in which integrity stings resulted
in identifying corrupt actions by a BPD member, the cases ultimately fell apart
completely (Sewell) or largely collapsed (Folio) because of poor planning, flawed
execution, or collateral matters that undermined the stings.®” These episodes further
underscored the weaknesses of IA’s capabilities.
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F. Clark’s Leadership and Crime Plan

By early 2004, Clark was struggling to lead BPD and lacked trust in some of the
key personnel around him. He had originally inherited personnel in important
positions, including Sean Malone and Kristen Mahoney, who he believed were loyal to
O’Malley rather than to him. Malone lasted only until late 2003, when he left to become
the city’s Labor Commissioner. He found it very difficult to work for Clark —he said
that Clark had a bad temper and did not handle pressure well.®°

Mahoney told us that her relationship with Clark deteriorated over time, in part
because of her dual role as director of grants for BPD and head of the Mayor’s Office on
Criminal Justice. Clark grew distrustful of her because that dual role required her to
report to City Hall as well as to Clark. In her view, Clark’s struggle to do the job of
commissioner was compounded by his personnel decisions.”? Clark brought in two
former colleagues from NYPD —Joel Francis as chief of staff and Anthony Romano as
deputy commissioner —who many people in the Department viewed as unqualified for
their jobs.

Mahoney’s difficulties with Clark were exacerbated by her role in PoliceStat, the
BPD component of the city-wide CitiStat process. City Hall analysts would call
Mahoney to ask whether certain statistics would be worth exploring at the CitiStat
meeting. This created a potential conflict, at least in Clark’s eyes, because providing
such information could be viewed as undermining Clark by identifying internal BPD
weaknesses. Mahoney said she responded to City Hall’s inquiries because her goal was
to make BPD a better department. Clark apparently saw it differently: It became clear
to Mahoney that Clark or members of his staff were monitoring her email. Mahoney
recalled that on one occasion in 2004, within 20 minutes of exchanging emails with a
City Hall analyst about potential issues to discuss at a PoliceStat meeting, Clark called
an impromptu command staff meeting, to which Mahoney was invited, and asked each
command staff member the exact same questions that Mahoney had just sent over to
City Hall. Somewhat to her surprise, Clark did not scold her at that meeting for sharing
information with City Hall.”!

September 2003. See Laurie Willis, Ex-city officer pleads guilty to drug charge, The Baltimore Sun (Sept. 25,
2003), https:/ / www.baltimoresun.com/news/bs-xpm-2003-09-25-0309250196-story.html.

69 Sean Malone Interview, June 2, 2020.
70 Kristen Mahoney Interview, July 14, 2020.

71 1d. As described in detail below, we developed compelling evidence that Clark, through
Rabold, diverted substantial IA resources to place Mahoney under blanket, morning-to-night surveillance
in an effort to embarrass O’'Malley.
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By April 2004, Clark was being publicly criticized for the homicide rate, which
had risen from 253 in 2002 to 270 in 2003, and for failing to produce a crime plan.”> John
Linder, who had co-authored the 2000 document released by O’Malley and Norris, was
under contract with the city to produce a plan for Clark and had completed a draft by
August 2003. Clark rejected Linder’s plan, believing it to be incomplete.”

Clark recalled that he attempted to work with Linder on the crime plan, but that
Linder was not sufficiently available to work on it. A draft plan had been prepared for
Norris more than a year earlier, but Clark would not endorse it because he wanted to
revise it. Linder drafted a 200-page crime plan but it was never completed. Instead,
Clark hired another outside consultant, John Monaghan, to help develop the plan.

Clark said he developed his plan in consultation not only with Monaghan, but also with
BPD personnel in focus groups and the field, as well as others outside of BPD. He
described his plan as a combination of what he inherited as well as additional
improvements.”*

Clark’s crime plan was finally published in April 2004. The plan, released under
O’'Malley’s and Clark’s names, was entitled “Effectively Reducing Crime in
Baltimore.””> The 88-page plan began as follows:

Under the leadership of Mayor Martin O'Malley, Baltimore tops the nation
in the rate of violent crime reduction since 1999. Baltimore Police
Commissioner Kevin P. Clark has developed a plan of action to sustain this
extraordinary achievement through an innovative and comprehensive
strategy to dismantle criminal drug organizations and remove professional
criminals and recidivist offenders from Baltimore’s communities.

Utilizing the Five Dimensions — Disrupt, Debrief, Deploy, Dismantle, and
Deliver — Commissioner Clark’s plan emphasizes operational procedures
and tactics that progressively disrupt and dismantle criminal behavior.
Through the effective application of these enforcement options, along with
the development of change-oriented partnerships with community groups,
private organizations, and other government agencies, the Baltimore Police
Department will deliver comfort and security to Baltimore's
neighborhoods.

72 Tom Pelton, Answers sought on crime strategy, The Baltimore Sun (Apr. 19, 2004),
https:/ /www .baltimoresun.com/news/ bs-xpm-2004-04-19-0404190093-story.html.
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75 Martin O’Malley and Kevin P. Clark, Effectively Reducing Crime in Baltimore (April 2004). The
report was subtitled, “A five dimensional plan to eradicate the narcotics trade and improve the comfort
and security of Baltimore's neighborhoods - the missin [sic] continues.”
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Commissioner Clark’s approach to fighting crime in Baltimore is
unprecedented. It affirms the nexus between criminal drug organizations
and violence, and directs the Police Department's resources toward
eliminating the gangs and individuals who are responsible for making
Baltimore one of the nation’s most violent cities.”®

Much of the plan was devoted to describing the five dimensions. The plan also
served as a report on accomplishments to date, which included overall crime reductions
achieved under Norris and the first year of Clark’s tenure, Clark’s creation of the OCD a
year earlier, and an increase by 5,000 in the number of arrests made in 2003 over 2002.7

Crime plans are public documents rarely disseminated among or explained to
rank-and-file police officers, and largely formulated in response to public and media
clamor for such a plan. Based on our interviews, Clark’s April 2004 crime plan made
little or no impression on BPD members. While virtually every current and former BPD
member we interviewed recalled buy-and-bust as the cornerstone of Clark’s strategy,
none seemed to recall any aspect of “disrupt, debrief, deploy, dismantle, deliver.” And
although the plan claimed to “restore[] balance to the Department’s enforcement
strategy as it responds directly to the limitations of past practices,” it neither identified
those past practices nor described how Clark’s strategy would restore the desired
balance.”® Clark’s crime plan quickly dropped out of sight without a trace.

Corruption and integrity issues received only brief attention in the crime plan.
Referring back to the shocking findings of the Maple/Linder report, the crime plan
stated:

According to Dramatically Reducing Crime in Baltimore, published in April
2000, “About 70% of BPD officers responding to [an] internal survey
believe[d] that at least some of their colleagues were shaking down drug
dealers.” Pursuant to this finding, the Internal Affairs Division initiated
proactive targeted and random integrity testing to identify and root out
corruption. Since 2000, Internal Affairs investigators conducted 336 tests
and found only three criminal violations. To further proactively address
areas of possible corruption, Internal Affairs will continue to develop
innovative methods of testing officers” integrity.

In August 2002, the Internal Affairs Division carried 2,300 open cases. As
of February 2004, the division carried only 354 open cases, an 85%
reduction. This is directly attributable to transferring complaints of

76 Id. at 3.
771d. at 9.
78 Id. at 24.
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discourtesy and minor misconduct to an officer's command for
investigation, allowing IAD detectives to focus their resources on
investigating police corruption and misconduct.  Furthermore, a
computerized Citizen Complaint Intake System ensures the timely
dissemination of information relating to complaints. These measures have
reduced a detective’s average caseload from approximately 65 cases to 20.7

We asked several BPD members who were serving in IA during 2003 and 2004
about these assertions. They generally confirmed the reduction in caseload and the
transfer of less serious cases to the field, but they noted the extensive use of so-called
“summary close-outs” and the lack of systems within BPD to ensure that matters
transferred to the districts were handled in any meaningful way.

G. Clark’s Domestic Incident

In May 2004, a month after the release of Clark’s crime plan, he was involved in a
domestic incident, the first in a series of events that eventually led to his firing by
O’Malley six months later. In the early morning hours of May 15, 2004, Clark’s fiancé,
Blanca Gerena, told members of Clark’s BPD protective detail on duty outside Clark’s
condominium in North Baltimore, “He assault me.”® Clark subsequently denied that
he had assaulted Gerena but agreed to step aside while an investigation was
undertaken by the Howard County Police Department. Strangely, the police report
released at the time included neither Clark’s name nor that of his fiancé.?!

The incident shined a spotlight on Clark’s private life, prompting disclosures that
he was lawfully still married to someone else.? Within two weeks, the Howard County
Police Department completed its investigation of the incident and turned its findings
over to the Baltimore City Solicitor, who in turn reported them to O’Malley. At least
publicly, the incident did not shake O’Malley’s confidence in Clark: “I think he’s a good
and decent man, and he’s one of the more talented police commissioners in America
today and he’s been a tremendous help in rolling the drug trade back off of the corners
of our streets.”8?
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Clark returned from his administrative leave in early June, with O’Malley
stating, “I am confident this matter is now resolved. It is time to return our focus to the
difficult work of ensuring public safety in Baltimore City.”8

Although on the surface the Clark domestic incident appeared to have been
settled with Clark able to move forward, the public portrayal of the episode masked
serious internal turmoil within BPD. At the time of the incident, Kevin A. Jones was a
patrol sergeant in the Northern District. On the evening of May 15, 2004, Jones received
a call from a member of his squad who said he was at an apartment complex handling
an issue relating to Clark. Jones recalled that he had learned early on in his career to
pass a “hot potato” like this up the chain of command, so he called his lieutenant, who
in turned pushed it up to the major who was working that night, Regis Phelan. Jones
said that members of his squad told him there were signs of a domestic violence
incident, and the female victim had reported to the officers that Clark had assaulted her.
For reasons unknown to Jones, Clark’s fiancé had been driven to a nearby gas station,
and her statement had been taken there rather than at headquarters. According to
Jones, “That was the beginning of the BS. Everything changed.”#

There was a language barrier that resulted in questions about whether Clark’s
fiancé had in fact alleged that Clark assaulted her. Jones was interviewed multiple
times during the investigation. He said that several high-ranking BPD commanders
came to his home urging him to sweep the incident under the rug. Jones said that the
executive commanders were not explicit, but that the point of the home visits was clear.
Jones reported that the commanders said, “Look, I talked to [Clark]. He knows that
you're on our side,” and made additional comments, such as, “You'll be taken care of.
You're one of our guys.”8

Jones recalled that Major Phelan was under close scrutiny at the time, and that
Jones had heard that Phelan was “soft shoeing” Clark’s domestic incident as a way to
show his allegiance to Clark, rather than following normal procedure by bringing
Clark’s fiancé downtown to conduct the interview and draft the report.8” Jones said the
pressure on him came from upper levels within BPD, and that it was a race issue. Jones

84 Ryan Davis, Clark cleared of assault by investigation, The Baltimore Sun (June 3, 2004),
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told us that there were many “African Americans circling the wagons around [Clark] to
protect him. It was a weird time.”88

Jones recalled that after the domestic incident, while he was still working
midnights in the Northern District, he received an unusual call from a BPD colonel. The
colonel requested that Jones drive Clark to a motel where a suspect in the shooting of a
BPD officer had been found dead. It made no sense for Jones to chauffeur Clark, who
had his own set of drivers. Jones concluded that this was an attempt by Clark to show
that he could put his thumb on the scale and “touch” him anytime. Jones picked up
Clark and drove him to the motel. Clark was completely silent during the ride.
Although Jones thought his task was complete when he delivered Clark to the motel,
Clark asked him to set up the media staging area at the motel. Jones was then directed
to stand in the back row, “looking like I'm Team Clark.” In Jones’s view, Clark was
trying to create the public perception that Jones, who was a witness to the domestic
violence report, was now fully aligned with Clark.8?

O’Malley recalled that he initially supported Clark in the immediate wake of the
domestic incident, but that he felt compelled to bring in the Howard County Police
Department to investigate. After all, the allegations involved the police commissioner
himself, and the investigation needed to be conducted by an impartial entity to create
the appearance and reality of independence and objectivity. During the Howard
County investigation, O’Malley noticed that Clark generally became less forthcoming,
including about a historical incident in Mount Vernon, New York, that came to light for
the first time.” O’Malley recalled that he did his best to support Clark, who was
increasingly isolated and was behaving in ways that reflected a lack of trust in the
people around him, which bled into his performance as police commissioner.”? Clark
became distracted by the domestic violence allegation and lost his grip on a police
department whose trust and confidence he had never truly gained. In the months that
followed the May 2004 domestic incident, Clark’s own commanders lost confidence in
him.%?

Part of that loss of confidence was the result of Clark’s aggressive campaign
against street-level drug dealing and quality-of-life crimes. Increasingly, BPD officers
raised questions about the wisdom and effectiveness of the strategy. The numbers told
the story: in 2002, BPD officers made approximately 102,000 arrests; in 2003, that
number rose to more than 107,000 arrests, an increase of approximately 5 percent. The
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increase in criminal citations —a criminal charge that does not result in an arrest—was
more striking: in 2002, BPD officers issued approximately 5,200 citations for quality-of-
life offenses that included loitering, possessing an open alcohol container, riding a
bicycle on the sidewalk, and public urination; in 2003, the number of criminal citations
reached 22,000, an increase of more than 300 percent.?

From the beginning of Clark’s tenure, the number of cases brought to the State’s
Attorney’s Office that were ultimately dismissed by prosecutors rose sharply —both
those involving arrests and criminal citations. Because of a lack of training of BPD
officers issuing citations, the majority of the citations were legally insufficient.
According to data from the SAO, prosecutors dismissed more than 60 percent of the
criminal citations over a nine-month period in 2003 and 2004. State’s Attorney Jessamy
asked the question: “What's the benefit? . . . We're at the point where we need to assess
whether the plan has done what they designed it to do.”**

The intense pressure to generate numbers, felt acutely by the BPD officers who
were working in 2003 and 2004, occasionally took the form of explicit quotas. In July
2004, three sergeants in the Southwestern District ordered officers in their squads to
make at least two arrests each week. In response, then-Deputy Commissioner Kenneth
Blackwell issued a department-wide memo, stating;:

Situations and circumstances occur, no matter how good intentioned [sic]
they may be, that are misinterpreted and(/)or imply that the department is
fostering and condoning quotas to achieve our goals. The department does
not condone the use of quotas.

O’Malley added, “It’s just no way to do law enforcement. We set benchmarks for
crime reduction, but we don’t set quotas for arrest.”®> That distinction was frequently
lost in translation. According to Barksdale, squads were engaged in competition to
achieve the highest numbers of arrests —in fact, Barksdale recalled competitions among

9 Ryan Davis, ‘Quality-of-life’ crime plan splits police, prosecutors, The Baltimore Sun (July 12, 2004),
https:/ /www.baltimoresun.com/news/bs-xpm-2004-07-12-0407120001-story.html. Under Maryland
Code, Criminal Procedure § 4-101, a criminal citation is “a written charging document that a police officer
or fire marshal issues to a defendant, alleging the defendant has committed a crime.”

94 Ryan Davis, ‘Quality-of-life’ crime plan splits police, prosecutors, The Baltimore Sun (July 12, 2004),
https:/ /www.baltimoresun.com/news/bs-xpm-2004-07-12-0407120001-story.html. To illustrate the issue
of dropped cases, the Sun reporter tracked 246 citation cases that were on the docket of O’Malley’s wife,
Judge Catherine Curran O’Malley, in Baltimore District Court. Of the 246 citation cases, 182 were
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OCD squads to be the first squad to reach 100 arrests during various enforcement
initiatives.%

The pressure to make arrests was accompanied by growing pressure to seize
guns. Inresponse, many BPD officers employed a controversial practice known as “gun
flips.” Gun flips referred to the practice of allowing a suspect who had been arrested to
go free if he produced a gun, even if the gun bore no connection to any criminal case.
The practice took different forms: in some instances, officers would allow the suspect to
lead them to a gun at a location under the control of the suspect; in other instances, the
suspect could call a friend or associate, who would drop off a gun at a specified
location, frequently a trash cannister.”

The practice was widely known and selectively practiced within BPD, especially
but not exclusively in minor drug cases. BPD members rationalized the practice by
arguing that the trade of a gun for a foregone criminal case that would have resulted in
little or no penalty made law enforcement sense. However, once the use of gun flips
surfaced publicly, it was criticized by officials in the State’s Attorney’s Office, among
others, as lawless and an abuse of discretion. Some high-ranking BPD officials,
including Fred Bealefeld, who at the time was a district commander, defended the
practice: “It was a worthwhile and beneficial effort to take crime guns off the street. I
can’t apologize for our intentions. Our intention was 100 percent public safety.”8

Barksdale had a profoundly negative view of gun flips, stating that he found the
practice “sickening.” He recalled that gun flips were done under prior commissioners,
but they were done more widely under Clark, especially in the Southern and Eastern
Districts. Barksdale disliked the practice because it was entirely stat-driven and meant
letting suspects go free when in many instances they should have been going to jail. He
had to look carefully for evidence of gun flips because officers wrote reports trying to
disguise them. He said that if he found evidence of a gun flip, he would “chop
somebody’s head off.” He recalled that the classic fake story was: “I was checking
vacant houses in the area and found four guns,” or “A citizen walked up and advised
me they saw someone put a gun under a car.”®

% Anthony Barksdale Interview, June 1, 2021; Email from A. Barksdale to M. Bromwich, Nov. 26,
2021, Re: Anthony Barksdale Attributions in GTTF Report.
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During Clark’s tenure, the BPD members we interviewed reported unrelenting
pressure to generate arrests and drug and gun seizures, with little regard for whether
the cases were viable and would lead to convictions.

H. The Abuse of IA Resources

As Clark’s position within BPD and with O’Malley deteriorated in the months
following the domestic incident, Clark’s lack of trust and paranoia took institutionally
dangerous forms. In the weeks immediately preceding Clark’s firing on November 10,
2004, IA investigators were mobilized to conduct physical surveillance on Kristen
Mahoney, BPD’s grants director and head of the Mayor’s Office on Criminal Justice.

In late October, IA detective Michael Corcoran was directed by Rob Morris to
conduct surveillance on a specific female target. Corcoran was given a license plate
number and a home address and told to provide continuous surveillance. When
Corcoran asked about the identity of the woman, Morris said, “Doesn’t matter, just
follow her.” Corcoran recalled that Morris did not tell him where the directive to
conduct the surveillance originated. Morris recalled that his marching orders came
from Rabold, the head of IA at the time who was known to be close to Clark.100

Based on those instructions, Corcoran conducted surveillance on Mahoney
starting early each morning. Corcoran’s instructions were to follow her into the BPD
parking garage and to wait. Corcoran’s entire day was spent waiting to see if she left
her office during the day; if she did, his assignment was to follow her. He was
instructed to document everything he observed but not to prepare official reports. He
generated handwritten notes and gave those notes to Morris. No case number was
associated with the surveillance, and Corcoran made clear that the assignment was “off
the books.” According to Corcoran, there were several additional members of the
surveillance team —all IA personnel. Corcoran told us he believes the surveillance
lasted two to three weeks.101

John Ferinde, another member of IA involved in the surveillance of Mahoney,
recalled that it was part of a broader effort by Clark to save his job by generating
embarrassing information on O’Malley and others who worked for him. Ferinde
recalled that Clark knew O’Malley intended to fire him, and that Clark, in response,
used investigators in IA’s Ethics Section to create negative information on members of
O’Malley’s administration. Ferinde expressed certainty that the directive to surveil

100 Michael Corcoran Interview, May 13, 2021; Robert Morris Interview, May 25, 2021. Originally,
we understood the target of the surveillance to be one of O’'Malley’s deputy mayors, but a series of
interviews and the locations involved in the surveillance confirmed that the target was Mahoney.

101 Michael Corcoran Interview, May 13, 2021.
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Mahoney came from Clark, through Rabold, in an attempt to save his job. Ferinde
recalled that Rabold issued the directive one month before O'Malley fired Clark.102

Ferinde recalled that at a meeting, Rabold chastised the surveilling detectives
because they had followed Mahoney to a lunch meeting but did not go into the
restaurant to determine with whom she met and what they discussed. According to
Ferinde, Rabold told members of the surveillance team that next time, they should enter
the restaurant, sit at the table next to Mahoney, and eavesdrop on the conversation.
Ferinde further recalled that Rabold told the surveillance team that they should
immediately pull Mahoney over for Driving Under the Influence if she drank any
alcohol at lunch. Ferinde said he and the other detectives were stunned. Ferinde
recalled that those involved in the surveillance subsequently held a meeting among
themselves and agreed they would not pull over Mahoney as instructed by Rabold
because they had no lawful basis for doing so—the IA detectives agreed to document
that Mahoney drank iced tea if she drank any alcohol.03

When questioned about this episode in a series of emails, Clark denied knowing
about the surveillance of Mahoney!'** and made several claims of his own:

Okay, so is someone alleging I misused IA. Do you have any substantive
proof to better my memory here. I assure you I did not abuse any of my
command responsibilities and was smart enough to understand how BPD
works and still works.

My records are my records that will be utilized if anything gets distorted.

There are multiple cases in IA your sources conveniently have bypassed.

102 John Ferinde Interview, Mar. 17, 2021.

103 Jd. Corcoran’s recollection was that the “lock her up” directive came from IA Lieutenant
Johnny Delgado rather than Rabold. Michael Corcoran Interview, May 13, 2021. Delgado denied issuing
the “lock her up” directive, but he did acknowledge instructing the members of the surveillance team to
stop Mahoney if she drank and drove erratically. More generally, Delgado said he believed that there
was a legitimate predicate for conducting the surveillance, which was directed by Rabold. He alleged
that Mahoney was meeting secretly with reporters and leaking information about BPD. When asked for
specifics of the alleged leaks, Delgado was unable to recall any, but he confirmed that Mahoney was
viewed as a “spy” for O'Malley. Johnny Delgado Interview, May 19, 2021.

104¢ When we initially put the questions to Clark, our understanding was that the subject of the
surveillance was a deputy mayor rather than Mahoney, who was both a City Hall and BPD employee.
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The problem with this department[]s IA is it[’]s been considered a
dumping ground for people the managers did not want around[.] [A]
career dead-end with no support. [sic].1%

Clark declined to provide contact information for Rabold and we were not able
to contact her despite substantial efforts to do so.

Although the surveillance operation reflected the deteriorating relationship
between O’Malley and Clark, it is of greater significance as an instance of the abuse of
IA resources and the use of IA as an instrument of vengeance rather than as the key to
ensuring integrity within the police department.

I. The Recruitment of Leonard Hamm

Months before the surveillance of Mahoney, O’Malley recruited Leonard Hamm
to serve as deputy commissioner. Hamm was a widely liked and admired figure within
BPD and in the Baltimore community at large. He grew up in the Cherry Hill
neighborhood and attended City College High School, a public magnet school in
Northeast Baltimore, where he became a basketball star. After graduation, Hamm
attended Philadelphia School of Textile and played Division II basketball. Hamm
returned to Baltimore after spending time in Philadelphia and New York. He learned
that BPD was hiring and believed that his chances to be hired were good because he
was “a Black guy with no criminal history and a college degree.”106

Hamm joined BPD in 1974 and spent 22 years in the Department before retiring
as a major in 1996. In summarizing the impetus for his departure from BPD, he said,
“Ronnie Daniel ran me out of the job.” Daniel, the future (though brief) BPD
Commissioner, was a colonel at the time. Hamm recalled that he and Daniel had a
disagreement, and that Hamm threatened to throw Daniel out of an eighth-floor
window. Hamm said he left BPD shortly after his falling out with Daniel. After leaving
BPD, Hamm worked for the Downtown Partnership, for the Baltimore City School
Police, and for approximately four years as Chief of the Morgan State University Police.
Hamm was at Morgan State when O’Malley approached him about returning to BPD.1%7

At the time Hamm’s return to BPD was announced in August, the participants —
O’Malley, Clark, and Hamm —agreed that the public version of Hamm’s recruitment to
serve as deputy commissioner of operations would be that it was Clark’s idea. At the
news conference, Clark said that /ie had selected Hamm because the two had similar
styles and philosophies, while Hamm said that he would not have accepted the job if

105 Email from K. Clark to M. Bromwich, Apr. 24 and Apr. 26, 2021, Re: Follow-up Questions.
106 Leonard Hamm Interview, Feb. 4, 2020.

107 Jd.
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Clark were about to leave.1%® In fact, Hamm knew that he was brought in to replace
Clark. Hamm knew that Clark and O’Malley were increasingly at odds because
O’'Malley “always injected himself in police” business. According to Hamm, O’'Malley
“had to bring in a Black to replace a Black” to avoid recriminations for replacing Clark.
Hamm recalled that when O’Malley contacted him about returning to BPD, it was the
tirst step in replacing Clark, and that Clark sensed it as well.1 According to Hamm,
Clark did not respond well: he recalled that Clark refused to speak to him during the
three months they overlapped.!? O’Malley said he recruited Hamm because Hamm
possessed relevant operational knowledge and offered stability to BPD. In his view,
Clark had fallen into BPD'’s culture of vengeance as he became increasingly embattled
in the Department.!!

Clark was fired on November 10, 2004, along with Rabold.!?> O’Malley’s
decision was based on the deterioration of his relationship with Clark — the line of
communication had been “taking its hits and was very strained, and it was time to
move forward and to move on.”13 Attempting to make the best of the turmoil caused
by having four BPD commissioners in four years (Daniel, Norris, Clark, and Hamm),
O’Malley told us that Norris made certain improvements at BPD but was unsuccessful
in fighting the scourge of open-air drug dealing. He said that Clark’s strategies and
tactics were, in his view, more successful in addressing the open-air drug trade.!* But
as described above, those successes came at a steep cost to BPD and its relationship with
the community.

Reflecting more than 15 years later on his forced departure, Clark said he
believed that his strong relationship with O’'Malley deteriorated because of the
malignant influence of First Deputy Mayor Michael Enright and Sean Malone, who
tried to run BPD and undermined Clark’s ability to do so. BPD commanders “ran

108 Baltimore’s new No. 2 says he doesn’t want to head the department, The Associated Press State &
Local Wire, Aug. 20, 2004.

109 Leonard Hamm Interview, Feb. 4, 2020.

110 Id. Clark told us Hamm’s claim about the absence of communication was false. He said
Hamm himself was “MIA” when he rejoined BPD and that the two of them had briefings every day.
Kevin Clark Interview, Oct. 19, 2020.

11 Martin O’Malley Interview, June 30, July 3, and July 10, 2020. When we advised O’Malley
about the IA surveillance of Mahoney, he was unaware of it but suggested it exemplified the paranoid
style that was on display following Clark’s domestic incident.

112 Doug Donovan and Ryan Davis, Ousted chief sues mayor, The Baltimore Sun (Nov. 18, 2004),
https:/ /www.baltimoresun.com/news/bs-xpm-2004-11-18-0411180070-story.html.

113 Baltimore Police chief fired, distractions over domestic abuse case cited, The Associated Press State &
Local Wire (Nov. 10, 2004). A week after his firing, Clark sued O’'Malley and the city, asking for $60
million in compensatory and punitive damages and claiming that his firing was unlawful. Doug
Donovan and Ryan Davis, Ousted chief sues mayor, The Baltimore Sun (Nov. 18, 2004),
https:/ /www .baltimoresun.com/news/bs-xpm-2004-11-18-0411180070-story.html.

114 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
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across the street to City Hall” on virtually a daily basis, whenever they had an issue
with Clark’s directives and personnel decisions.’®> O’Malley and his colleagues played
an outsized role in not only overall crime strategy but also in the day-to-day operations
of BPD. This degree of City Hall involvement reflected O’Malley’s deep and abiding
interest in the issues of violence and crime, but it also served to undermine his
commissioners in the eyes of BPD personnel.

The BPD members we interviewed had an almost unanimously negative view of
Clark’s tenure and the direction in which he took the Department. Part of that view
may well have been shaped by BPD’s hostility to outsiders, which helped explain its
antipathy to Tom Frazier and which was repeated years later, in 2012, after the hiring of
Anthony Batts. But the explanation of reflexive hostility to outsiders fails to account for
the counterexample of Norris, who won over the doubters in BPD fairly quickly. For
the BPD rank-and-file, their negative view of Clark was shaped by his focus on buy-
and-bust tactics. The strategy involved BPD members in a seemingly endless cycle of
arresting low-level drug dealers. Those arrests flooded the criminal justice system,
interfered with the ability to conduct long-term investigations, and increased the sense
among the vast majority of BPD members that they were part of a numbers game to
satisfy City Hall and feed ComStat. Whether true or not, the word widely circulating
around BPD was that commanders and their top lieutenants spent Monday through
Wednesday preparing for ComStat, which occurred every Thursday, leaving Friday to
focus on actual police work. In addition, Clark’s creation of the Organized Crime
Division fostered a culture shaped by large numbers of plainclothes personnel
increasingly lacking in close supervision —especially first-level supervision.

By the end of 2004, Norris had pleaded guilty to corruption and tax charges
related to his tenure as BPD commissioner, and Clark had been forced out in the
aftermath of allegations of misconduct.!® To the extent that the tone of every
organization is set at the top, the example being set at the top of BPD was not one of
honesty and integrity.

J. King and Murray

Six months after Hamm took over as BPD Commissioner, in May 2005, BPD
officers William King and Antonio Murray were arrested by federal agents on
corruption charges. At the time of their arrests, King and Murray were serving in the
public housing unit in BPD. They had both joined BPD in 1992, and over the course of
their careers had served in FAST, and briefly in the Organized Crime Division working
narcotics cases.!!”

115 Kevin Clark Interview, Oct. 19, 2020.

116 Gail Gibson and Del Quentin Wilber, Norris enters plea of guilty to corruption, The Baltimore Sun
(Mar. 9, 2004), https:/ /www baltimoresun.com/bal-te.md.norris09mar(09-story. html.

17 For additional information regarding the Organized Crime Division, see Chapter V, Section D.
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For at least a year, they also had been robbing drug dealers and selling drugs.
Davon Mayer was one of their informants. After working with King and Murray for
some time —selling drugs and sharing the proceeds —Mayer decided to end the
relationship. Mayer called the FBI tip line and began telling an FBI agent about King
and Murray’s drug dealing and robberies.!8

The activities of King and Murray were so well-known in West Baltimore that
their names were featured prominently in the notorious “Stop Snitching” video that
circulated starting in late 2004. The video showed a bearded man sitting on the steps of
a West Baltimore rowhouse talking about a link between neighborhood drug dealers
and King and Murray.!® In an interview at the time of their arrests, the producer of the
video, Rodney Bethea, said that many people in the neighborhood (Edmondson Avenue
and Bruce Street) believed that King and Murray were dirty cops. According to Bethea,
“Everybody that’s from that vicinity, they know. It’s not a secret to the people in that
area.”120

The investigation of King and Murray was handled by the FBI's Public and
Border Corruption Task Force (FBI Task Force). Members of the FBI Task Force learned
that the criminal activities of King and Murray were widely known on the street. Those
involved in the drug trade knew that if they were stopped by King and Murray, they
would be robbed of their money, guns, and drugs, but they would not be arrested.
King and Murray were stealing the drugs and reselling them through Antonio Mosby,
subsequently a star witness for the prosecution. According to David Copperthite, one
of the federal prosecutors who investigated and prosecuted the case against King and
Murray, Mosby was King and Murray’s “guy on the street.”12

Government investigators obtained court authorization for electronic
surveillance on the phones of King and Murray, but the two officers were sophisticated
enough that they did not use their phones to discuss their criminal activities. King and
Murray used a beaten-up aqua blue Chevy as their BPD vehicle. FBI Task Force

118 Davon Mayer Trial Testimony at 111 et seq. (Mar. 15, 2006), United States v. King, No. 1:05-cr-
00203-JEM (D. Md. Oct. 6, 2006), ECF No. 98; see Gregory Kane, Trial sheds light on shadows of dope culture,
The Baltimore Sun (Mar. 29, 2006), https:/ /www.baltimoresun.com/news/bs-xpm-2006-03-29-
0603290024-story.html.

122

119 The “Stop Snitchin”” campaign started in Baltimore in late 2004 and quickly gained national
attention. It featured a number of men claiming to be drug dealers threatening violence against anyone
who reported their crimes to authorities, especially those who cooperated with law enforcement to
shorten their sentences. NBA star Carmelo Anthony, a native of Baltimore, made a brief appearance in
the video, later claiming that his appearance was a joke and that the video’s message should not be taken
seriously, although he admitted to having some sympathy for its sentiments. See Tom Farrey, 'Snitching'
controversy goes well beyond 'Melo, ESPN.com (Jan. 18, 2006),
https:/ /www.espn.com/nba/columns/story?columnist=farrey_tomé&id=2296590.

120 Matthew Dolan and Ryan Davis, Rumors followed two officers, The Baltimore Sun (May 14,
2005), https:/ /www.baltimoresun.com/news/bs-xpm-2005-05-14-0505140186-story.html.

121 David Copperthite Interview, July 7, 2020.
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members were able to install a bug in the back seat of the vehicle. The bug was far
more productive than the tapped phones: it captured key evidence, including live audio
of robberies of drug dealers and drug trafficking. Copperthite and his colleagues were
astonished. King and Murray rode around the city with the bug in their car for around
sixty days. Eventually, the USAO and FBI felt pressure to conclude the investigation
because of the ongoing potential for violence. Once the team had the electronic
surveillance evidence, the task force arrested Mosby and obtained his cooperation
against King and Murray.!??

The government did not develop evidence that King and Murray’s colleagues
were aware of their corrupt conduct, much less participated in it. For the most part,
King and Murray separated themselves from the rest of their unit.'?> While other
members of the unit were making numerous drug arrests and seizures, King and
Murray did not. They misled their colleagues and their supervisor by claiming that
they were “working on this big target,” but in retrospect, Copperthite believed that the
disparity in the number of arrests and seizures should have been a tip-off to both their
colleagues and supervisors.1?4

From the time of their arrests, King and Murray denied they had engaged in
misconduct. As a result, the members of their unit initially rallied around them.
Copperthite and his trial partner brought the members of the BPD Public Housing
Section into the office to show them a recording of King and Murray robbing a suspect
in the back of their police car and then reselling the drugs through Mosby. Until they
listened to the recordings, the officers were convinced that King and Murray were lazy
but not corrupt.’> For investigative reasons, the FBI had delayed speaking to King and
Murray’s victims, just as the investigators would a decade later when conducting the
GTTF investigation. The goal was to minimize the risks that King and Murray would
be tipped off. Because King and Murray rarely arrested victims or drafted police
reports, it took substantial time and effort to identify the victims and track them
down.126

The federal investigative team did not seriously consider working with BPD’s
Internal Affairs because its members distrusted the ability of BPD to keep the

122 Jd.
123 Jd.

124 Jd. This was the complete opposite of the GTTF officers more than a decade later, whose
seizure numbers exceeded those of other similar units.

125 Jd.

126 Id. Copperthite noted that he and his colleagues never caught the victims of King and
Murray’s robberies in a lie. Because of the bug in the police vehicle, the prosecutors and investigators
had independent verification of what happened to the victims through the audio recordings. Copperthite
said that the victims admitted to the fact that they possessed drugs and that the officers stole those drugs,
without knowing that the transactions were on tape. The GTTF investigative team had a similar
experience with victims more than a decade later.
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investigation secret. This distrust was validated when they learned that a BPD officer
had tipped off King and Murray about a parallel IA investigation. An IA detective had
learned that King and Murray were stealing drugs, and he went to BPD’s Evidence
Control Unit and requested drug reports turned in by King and Murray. A BPD
employee working in the Evidence Control Unit was friends with Murray and
immediately contacted him about the IA detective’s request. When Murray heard that
they were under investigation by IA, he told King, “I'm not doing this anymore.”1%7
This disclosure highlighted the significant risks of handling serious corruption matters
within BPD.

The initial indictment against King and Murray was unsealed on May 12, 2005,
followed by a superseding indictment on November 10, 2005. They were charged with
multiple narcotics conspiracy counts, numerous substantive narcotics distribution
counts, multiple robbery and extortion (Hobbs Act) counts, and multiple counts of
possession of firearms in furtherance of a narcotics crime or crime of violence.!?8

At trial, which began on March 14, 2006, the prosecution called then-Colonel
Fred Bealefeld as the government'’s first witness. Copperthite said that both he and his
trial partner had known Bealefeld for many years and viewed him as a good and honest
police officer. They needed an officer with credibility to come and speak to the jury.1?®
King and Murray’s defense theory was that they did not have money to pay informants,
so they resold drugs to pay them. Bealefeld testified that this was wholly improper and
that if he had ever seen evidence that someone in his squad was participating in this
type of activity, he would have reported the officer.!30

The defense tried to call Ed Norris as a defense witness. By that time, Norris had
served his sentence for the crimes to which he had pled guilty, and had returned to
Baltimore. In an interview prior to the trial, defense counsel asked Norris whether the
officers could steal to pay informants. Norris told them that whatever the
circumstances, the thefts were a crime. According to Copperthite, Norris agreed with
Bealefeld that officers cannot steal from drug dealers and use the funds to pay
informants. Because Norris’s prospective testimony was unhelpful, the defense chose
not to call him as a defense witness. After several days of deliberations, on April 6,
2006, the jury returned guilty verdicts on all counts except a single marijuana count.
Because of the federal sentencing regime that existed at the time, with federal
guidelines sentences being mandatory rather than advisory and with the firearms

127 Td.
128 Docket sheet, United States v. King, No. 1:05-cr-00203-JFM (D. Md. Apr. 28, 2005).
129 David Copperthite Interview, July 7, 2020.

130 Jd.; Frederick Bealefeld III Trial Testimony at 20-28 (Mar. 14, 2006), United States v. King, No.
1:05-cr-00203-JFM (D. Md. Oct. 6, 2006), ECF No. 97.
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charges carrying consecutive mandatory minimum sentences, King and Murray
received staggeringly long sentences: 315 years for King and 139 years for Murray.!3!

Virtually all BPD personnel we interviewed clearly recalled the King and Murray
case —both the crimes they were convicted of committing and the sentences that were
imposed. However, other than some critical public comments by Commissioner Hamm
at the time of the arrests, the King and Murray case made little lasting impact within
BPD. The case did not become the subject of an after-action report by BPD, there was
no attention to red flags that may have been missed by their supervisors or upper-level
BPD management, and the case did not cause any reflection within BPD about the need
to bolster training on ethics issues or strategies to deter and detect corruption. It was
viewed as an unfortunate but isolated episode with no broader implications for BPD.

In June 2021, counsel for King approached BPD with an offer to share King’s
experiences as a corrupt police officer who has paid the price for his corruption over the
past 16 years. BPD contacted us and asked whether we were interested in interviewing
King about his experiences. With the cooperation of Bureau of Prisons personnel at the
Bennettsville, South Carolina facility, we interviewed King on August 5, 2021.

King asked that he be allowed to provide a personal statement before answering
questions. At the outset, King made clear that his willingness to speak about his
experiences was not motivated by any expectation that he would be rewarded for doing
so — his sentence had recently been shortened and he was scheduled to be released
within months. King said his goal was to influence officers to “think twice before
making bad decisions, think twice before going down the wrong path.” Directing his
comments to BPD officers, King said:

It is my hope that you will avoid the pressures from those you encounter,
either fellow officers or other individuals who yielded to temptation.

That temptation can come at any time, even in the midst of a successful
career. Most of my tenure as a police officer was spent on the right side of
the law. . . . For 12 years, I was on the right side of the law. And then I
wasn't.

And as a result of my criminal acts, I was sentenced to serve 315 years and
one month. . . . I will be released soon. My pending release, however,
doesn’t make me any less regretful for my past actions. While imprisoned,

131 David Copperthite Interview, July 7, 2020; Docket sheet, United States v. King, No. 1:05-cr-
00203-JFM (D. Md. Apr. 28, 2005). Their convictions were affirmed by the Fourth Circuit in an
unpublished per curiam opinion on March 19, 2008. United States v. King, 270 F. App'x 261, 262 (4th Cir.
2008). In January 2021, their sentences were reduced by a federal judge to 20 years. Justin Fenton, These
two Baltimore cops robbed, sold drugs and disgraced their badges. But is a combined 454 years in prison fair? The
Baltimore Sun (Jan. 11, 2021), https:/ /www.baltimoresun.com/news/ crime/ bs-md-ci-cr-king-murray-
sentence-reduction-20210111-yb7ovx2q3vgy7ewyohfsanwgi4-story.html.
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I understand that the struggles between the BPD and the citizens of
Baltimore have remained, the trust has broken, and that the relationship
has grown more strained. I know that I contributed to that lack of trust
between the department and the people it serves. For all that I have done
and to all whom I have harmed, I humbly apologize.

I cannot change my past. ButI can help to forge a better future, not just for
myself but for my city. It's going to be a challenge. I begin that challenge
today by sharing my story so that it remains my story only and not the story
of others.132

During the interview, King spoke about his progression through BPD, including
tours in Central District Patrol and various specialized units, including FAST. King said
he first learned to operate “in the gray area” —a common BPD euphemism for various
types of unconstitutional and illegal conduct-- while working in FAST. King
acknowledged engaging in gun flips. He recalled that when he was transferred to the
Organized Crime Division in 2003, the guidance that he and other BPD officers received
was limited to “go out there and get some drugs,” with little on-scene supervision.
According to King, officers in OCD operated even more frequently “in the gray area”
than they had in FAST. He admitted stealing money during the execution of search
warrants, as well as taking money from suspects at the time of their arrests. He was
never concerned about any of his fellow officers reporting him to IA.133

Despite King’s acknowledgement of these categories of wrongdoing, he had
difficulty admitting the full extent of the crimes for which he was convicted, arguing
that the corrupt relationships he developed with informants were initiated by the
informants, as if that made a meaningful difference. Even after 16 years in custody, he
appeared not to fully recognize the problem with obtaining money from the suspects he
stopped in exchange for their release, whether he pocketed the money himself or used it
to pay an informant.134

K. Hamm'’s Strategy and Stewardship of BPD

Kevin Clark’s dramatic exit did not immediately signal a sharp break from the
crimefighting strategy that was centered on buy-and-bust. But while Clark was a
divisive and polarizing figure, Hamm was the opposite. According to O’Malley, once
he decided to fire Clark, he felt no need to look for another Commissioner —he had

132 William King Interview, Aug. 5, 2021.
133 Id.

134 Jd. We have provided the video of our interview with King to BPD to be used in its discretion.
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what he and the city needed in Hamm. He viewed Hamm as providing a stabilizing
influence: Hamm was an honest man who had the respect of BPD officers.!3

By the time he took over on an acting basis in November 2004, Hamm had
already become concerned about many of the changes implemented by Clark. In
Hamm'’s view, Clark had cannibalized the uniformed patrol division to implement the
NYPD style of policing centered on buy-and-bust. As a result, patrol officers with only
two years in the department were put in plainclothes units and would be “running
around without a fucking clue” as to how to do their jobs.13¢

Hamm recalled that when he returned to BPD in 2004, he saw that officers did
not know the legal standards for either stop-and-frisks or arrests. The various
specialized units that had been created under Norris and Clark were designed to
suppress crime, but the officers in these units did not know the basic laws of arrest and
search and seizure. As a result, their arrests did not produce successful prosecutions.
Hamm attributed many of these problems to ComStat. Although he thought ComStat
was conceptually a good idea, it had become a personal humiliation ritual under Clark.
Clark held ComStat meetings at 6:00 p.m. and ran them until 10:00 p.m. Hamm said he
attempted to change the tone of ComStat.13”

While O’Malley described Hamm as his best commissioner,!38 that was likely
because Hamm made the fewest waves, and may have been more a commentary on
O’Malley’s retrospective views about Norris and Clark than about Hamm. It also was a
reflection of the fact that Hamm was a more compliant commissioner than Norris or
Clark, who had their own strong ideas on how to run BPD. In describing his
relationship with O’'Malley, Hamm described him as “a piece of work.” He said he and
O’Malley disagreed about almost everything, but they shared a love and concern for
Baltimore. And although Hamm was not reluctant to share those views behind closed
doors, O’'Malley knew that Hamm would never publicly challenge him.13°

L. A New Strategy

Almost immediately, Hamm faced pressure because of the rising homicide
levels. The homicide total for 2004 was 278, the highest total since 1999, up from 253 in

135 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.

136 Leonard Hamm Interview, Feb. 4, 2020. In addition to concerns about Clark’s strategy, Hamm
had a dim view of the way Clark behaved. He said Clark would not let BPD officers get on an elevator
with him, which Hamm recalled was consistent more generally with the way he dealt with BPD
personnel. In addition to not communicating with Hamm, Clark frequently would not arrive at the office
until 1:00 or 2:00 p.m. and would spend most days behind closed doors. Id.

137 Id
138 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.

139 Leonard Hamm Interview, Feb. 4, 2020.
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2002 and 270 in 2003.14° In response, Hamm and his new Deputy Commissioner,
Marcus Brown, published a brief, nine-page crime plan that marked the beginning of a
turn away from quality-of-life enforcement and buy-and-bust tactics.'*! The new plan
focused on substantially increasing the manpower allocated to the Eastern, Western,
and Northern Districts and focusing on homicides and shootings. At the same time,
Hamm and Brown announced that they were shrinking Clark’s Organized Crime
Division from 260 to 160 sworn officers, signaling fewer resources allocated to buy-and-
bust. Hamm and Brown noted two aspects of their crime plan: BPD would focus more
intently on specific geographic areas of the city and on specific violent offenders.14?

In June 2005, BPD added another component to its crimefighting strategy. With
O’Malley’s support, it launched a gun buyback program. This was an about-face for
O’Malley, who in 2000 had dismissed buyback programs as a gimmick, stating, “I don’t
think gun buybacks are very effective at all.” Five years later, with gun violence
continuing at unacceptably high levels and community leaders pushing for a buyback
program, O’Malley agreed to spend $100,000 in asset forfeiture funds on a two-week
long program.!43 The problem of gun violence was proving intractable, and crime data
bore it out: statistics published by the FBI in June 2005 showed that for the first time
since 1999, violent crime as a whole in Baltimore had increased. This data undermined
the narrative advanced by O’Malley and others that even when the number of
homicides had remained stubbornly high, and had increased in 2003 and 2004, violent
crime had been substantially reduced. The FBI statistics told a different story: while
violent crime in the country as a whole had dropped 1.7% between 2003 and 2004,
during the same period it had risen in Baltimore by 4.3 %.144

According to Hamm, an important aspect of BPD’s retooled crime strategy was
forging better relationships with federal and state law enforcement agencies. Hamm
recalled that prior to his arrival, BPD did not have any meaningful partnerships—he
blamed Clark for badly damaging them. Hamm recalled going to these agencies, hat in
hand, apologizing for the state of those relationships. BPD’s strategy, formulated by
Hamm and Brown, included placing plainclothes BPD officers in task forces with
federal and state partners, which allowed BPD officers to conduct investigative and

140 Ryan Davis, Homicide Tally for ‘04 is the worst since 1999, The Baltimore Sun (Jan. 1, 2005),
https:/ /www .baltimoresun.com/news/bs-xpm-2005-01-01-0501010161-story.html.

141 We made numerous efforts over the course of many months to interview Marcus Brown,
currently the Homeland Security Advisor to the Governor of Pennsylvania and head of Pennsylvania’s
Office of Homeland Security. Ultimately, Brown reported that he was not authorized by his superiors in
Pennsylvania state government to be interviewed as part of our investigation.

142 Ryan Davis, High-crime areas are targets in police plan, The Baltimore Sun (Jan. 29, 2005)
https:/ /www .baltimoresun.com/news/ bs-xpm-2005-01-29-0501290148-story.html.

143 Doug Donovan, Despite broad criticism, city revives gun buybacks, The Baltimore Sun (June 1,
2005), https:/ /www.baltimoresun.com/news/bs-xpm-2005-06-01-0506010120-story.html.

144 Ryan Davis, Rise in violent city crime takes officials by surprise, The Baltimore Sun (June 8, 2005),
https:/ /www .baltimoresun.com/bs-xpm-2005-06-08-0506080089-story.html.
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enforcement activities outside the city limits. As part of a partnership agreement with
the Drug Enforcement Administration (DEA), BPD received 70% of the proceeds from
seizures and forfeitures, with DEA receiving 30%.14> Complementing BPD’s initiatives,
O’Malley reached out to Rod Rosenstein, the newly confirmed US Attorney for
Maryland, to seek assistance with the prosecution of gun crimes. The city agreed to
fund two positions for prosecutors in the USAO who would focus on the prosecution of
gun crimes that constituted violations of federal firearms laws.146

Despite Hamm and Brown charting a different path, the number of BPD arrests
continued to reach extremely high levels, as did the percentage of cases dismissed by
prosecutors as insufficient or unworthy to pursue. For example, in July 2005, there
were 7,697 arrests, but the SAO declined to file charges in approximately 37% of those
cases.'¥” Jessamy recalled attending a community meeting with Hamm during which
they heard a stream of complaints about the high level of arrests. At the meeting,
according to Jessamy, Hamm acknowledged that BPD was arresting people without
probable cause and claimed that BPD received its marching orders from O'Malley.148

The term for some of these cases was “abatement by arrest,” meaning that the
arrest itself served as the punishment for the alleged infraction. SAO officials estimated
that as much as one out of every three declined prosecutions were so-called abatement
by arrest cases. Some elected officials characterized it as a wave of illegal arrests.!4?

O’Malley was familiar with abatement by arrest, dating back to his days as a
prosecutor and defense attorney. He recalled that the percentage of cases abated by
arrest during his tenure was probably the same as it was back in 1995 or 1996, but
during his mayoral administration, abatement was “done the right way,” in early
disposition court. Prior to the creation of early disposition court, arrested individuals
were held in jail for 30 days on a case that would later be abated by arrest. O’'Malley
stated that because of the early disposition court, citizens no longer lost their jobs. He
argued that critics have used the arrest number as evidence of illegal arrests and
inadequate probable cause, but it is instead a reflection of the fact that prosecutors —

145 T eonard Hamm Interview, Feb. 4, 2020.

146 Doug Donovan and Matthew Dolan, City to aid federal prosecution of gun crimes; Baltimore
funnels grant to set up 1-year program focusing on firearms, The Baltimore Sun (Sept. 4, 2005), at 1. The
agreement caused acrimony with the State’s Attorney’s Office. Jessamy threatened to recall a prosecutor
she had detailed to the USAO to protest the city’s agreement to fund two positions with the USAO rather
than providing the funding to her office. See Matthew Dolan, Federal prosecutor might lose city help, The
Baltimore Sun (Sept. 13, 2005), https:/ / www.baltimoresun.com/news/bs-xpm-2005-09-13-0509130178-
story.html.

147 Gus G. Sentementes, Arrests in city soared in July; Number highest since ‘02, but 37% of cases
dismissed, The Baltimore Sun, Sept. 29, 2005, at 1.

148 Patricia Jessamy Interview, Feb. 16, 2021.

149 Gus G. Sentementes, Arrests in city soared in July; Number highest since ‘02, but 37% of cases
dismissed, The Baltimore Sun, Sept. 29, 2005, at 1.
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who are elected to make those decisions —make choices not to prosecute cases for a
variety of different reasons.!>0

Whether or not they were illegal, the high level of arrests highlighted a glaring
disconnect in the Baltimore criminal justice system: BPD officers were not accountable
for whether their arrests led to successful prosecutions. Numerous BPD members we
interviewed confirmed that no part of their performance evaluations — or accountability
assessments through ComStat — turned on whether their arrests resulted in successful
prosecutions. Arrests, drug seizures, and gun seizures counted; convictions did not.
This pattern continued to be a hallmark of BPD’s culture for at least another decade.

1. Stop and Frisk

In late 2005, at about the same time as O’Malley announced his long-anticipated
candidacy for Governor of Maryland, BPD’s rapidly escalating use of stop-and-frisk
emerged as a major issue in Baltimore. Stop-and-frisk is the colloquial term for “Terry
stops,” named for the Supreme Court case Terry v. Ohio. That case held that it is lawful
under the Fourth Amendment for a law enforcement officer to stop a person if the
officer has a reasonable articulable suspicion that the person being stopped had
committed, was committing, or was about to commit a crime. Such reasonable
articulable suspicion justifies the stop; the officer must have a further reasonable
articulable suspicion that the person is armed and dangerous to justify a frisk.!>!

Stop-and-frisk was not unique to Baltimore. It was a widely employed practice
in virtually every major city in the country at the time, including New York, Chicago,
and Los Angeles, among many others. In late 2005, Baltimore residents complained
that young Black men were frequently being stopped and frisked without reasonable
suspicion. Patrol officers complained that stop-and-frisk was being overused as part of
BPD’s excessive focus on statistics.

The precise dimensions of BPD’s stop-and-frisk program were unknown because
BPD had not yet submitted reports on each stop to the Maryland State Police, as
required by state law. Although the number of stop-and-frisks was subject to
substantial disagreement, BPD’s records reflected that more than 130,000 stop-and-
frisks were conducted during the first nine months of 2005. Deputy Commissioner
Marcus Brown said at the time that the tactic was used primarily to disrupt drug
corners, seize guns, and prevent violence. The head of Baltimore’s police union,
Frederick V. Roussey, said, “We get calls all the time from officers saying ‘I just can’t

150 Martin O’Malley Interview, June 30, July 3, and July 10, 2020.
151 Terry v. Ohio, 392 U.S. 1 (1968).
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keep this pace up. . . . People are tired of me pulling up and harassing them.” . . . It’s all
about numbers and it doesn’t matter how you get them.”152

In Hamm’s view, the problems with stop-and-frisk reflected the fact that BPD
officers did not understand the applicable legal standard. To address it, Hamm asked
the State’s Attorney’s Office to provide relevant legal training, but Jessamy insisted that
her office be paid to provide the training. Hamm then turned to the USAO, which
agreed to do it without charge.1%?

2. Baltimore EXILE

In early 2006, BPD, the USAO and other agencies developed a strategy designed
to address the continuing scourge of gun crimes. The plan, called Baltimore EXILE, was
designed, among other things, to address aspects of the dysfunction in the local
criminal justice system. Defendants arrested on gun charges were frequently released
on bail and remained at large for as much as a year while awaiting trial. During that
time, many committed additional crimes. In addition, bad police work and skeptical
juries were leading to acquittals of defendants in firearms cases. Elements of the
strategy included the USAO handling more firearms cases, and credibly creating
incentives for defendants to plead guilty in Baltimore local courts or face swifter and
harsher penalties in the federal system. The plan, unveiled in January by Rosenstein,
Hamm, and Jessamy, focused on transferring more cases to the federal system, as well
as improving coordination between federal and state prosecutors.!5*

Data from the first few months of the program showed increases in both federal
and state gun cases. The USAO was prosecuting more firearms cases and threatening
many other defendants with federal prosecution, causing an increase in the number of
guilty pleas to state gun charges. The program was supplemented by an extensive
public relations campaign, including ads on local buses threatening serious
consequences for gun crimes.>

152 Gus G. Sentementes, Police step up frisking tactic, The Baltimore Sun (Nov. 13, 2005),
https:/ /www.baltimoresun.com/news/bs-xpm-2005-11-13-0511130098-story.html.
p p y

153 Leonard Hamm Interview, Feb. 4, 2020.

154 Matthew Dolan, Separating criminals from guns, The Baltimore Sun (Jan. 3, 2006),
https:/ /www.baltimoresun.com/news/bs-xpm-2006-01-03-0601030024-story.html. Jason Weinstein, a
member of the Steptoe team, served as Chief of the Violent Crime Section at the US Attorney’s Office in
Baltimore from 2005-2009. He created and led the Baltimore EXILE program and worked closely with
local, state, and federal officials in that effort. He did not lead the interviews of any witnesses during this
investigation.

155 Matthew Dolan, Rise in gun prosecutions projected, The Baltimore Sun (June 1, 2006),
https:/ /www.baltimoresun.com/news / bs-xpm-2006-06-01-0606010056-story.html.
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At the time, Hamm said publicly that the cooperation in Baltimore EXILE
marked a watershed and an end to turf battles.’>¢ Rosenstein recalled that EXILE was
only one component of a broader effort to bring the dysfunctional and combative
factions of Baltimore city government together and rise above their parochial disputes.
Rosenstein recalled that Hamm was easy to work with on EXILE and other matters, and
consistently dealt with him in good faith. He observed that O’'Malley micromanaged
BPD during Hamm's tenure, and said Hamm had to clear every major decision with
O’Malley’s office. In addition, he noted that Baltimore’s internal politics during
Hamm’'s tenure continued to be bitter. Rosenstein’s Republican affiliation made him
non-threatening to the Democrats who, in his view, continued to fight among
themselves. He recalled that O’Malley and Jessamy were at war in their approach to
violent crime when he became US Attorney. Rosenstein viewed his job as engaging
with everybody and unifying all parties in EXILE and on other law enforcement
matters. He spent much time avoiding battles whenever possible.1>”

3. The Southwestern District Flex Squad and Southeastern District Special
Enforcement Team

In January 2006, several members of the Southwestern District’s Flex squad, a
plainclothes unit, were indicted and suspended from BPD on charges of rape,
conspiracy to rape, and assault, among other charges. The three officers —Jemini Jones,
Steven Hatley, and Brian Shaffer —had been BPD officers for between three and six
years. The charges were based on allegations by a 22-year-old woman that she had
been coerced to have sex with an officer in exchange for being released; Jones was
charged with committing the rape, while Hatley and Shaffer reportedly stood by and
watched. In addition to the charges, various types of drugs —heroin, cocaine, and
marijuana — were seized in the Southwestern District stationhouse.!>®

In the search warrant application for the stationhouse, investigators asserted that
Jones and another member of the Flex squad, Vicki Mengel, had planted drugs on
suspects in order to create the legal basis for arrests and then stole property from those
they arrested. Interviews with residents in the areas worked by members of the Flex
squad suggested that many of its members were notorious for planting drugs, engaging
in gun flips, and stealing cellphones. Residents described the allegedly corrupt
activities of the squad members. As to Jones, a review of more than 60 of his probable
cause statements showed that he had used almost identical language in every case:
“Upon the def taking notice of our car and same realizing we were police officers as we
pulled up beside him, I observed same def drop [drugs].” In court testimony, Jones

156 [,
157 Rod Rosenstein Interview, May 7, 2020.

158 Julie Bykowicz and Gus G. Sentementes, City police replace 'flex squad” amid criminal probe, The
Baltimore Sun (Jan. 10, 2006), https:/ /www.baltimoresun.com/news/bs-xpm-2006-01-10-0601100151-
story.html.
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claimed, incredibly, that more than 90% of the suspects he approached dropped drugs
when they saw him.1%

In response, Hamm and O’Malley publicly condemned the officers. Hamm
acknowledged that IA had investigated allegations against Jones and the other officers
for planting drugs and stealing cellphones going back to 2002 but with no adverse
consequences for the officers. Hamm pledged to implement a set of safeguards for Flex
squads and other specialized units, including polygraph tests and drug testing. He also
said the work of Flex squad members would be thoroughly reviewed and “periodically
monitored” without describing the steps that would be taken to do so.16°

Several months later, a second specialized unit— this one a Special Enforcement
Team (SET) operating in the Southeastern District —was disbanded in the wake of
allegations of misconduct, including lying in charging documents.16!

Hamm recalled having heard numerous derogatory rumors about Jones and that
the allegations against the Flex squad members led to the dismissal of numerous cases
by the SAO. Hamm recalled that the Southeastern District SET team was dismantled
because of community complaints about the way that members of the team were
operating. When asked why he did not take broader steps to address issues with
plainclothes units, Hamm said he was unaware of complaints against the plainclothes
squads in the other districts. Asked whether these episodes caused him to question the
value of plainclothes units, Hamm responded, “It tells me we need more supervision of
those units. So, I put [the lieutenants] back in the Districts” rather than in headquarters
where they had been previously located. He said he trusted ComStat to surface other
issues of this type, although in fact that was never the function of ComStat.162

159 Gus G. Sentementes and Julie Bykowicz, Questions raised for years about city ‘flex squad,” The
Baltimore Sun (Jan. 15, 2006), https:/ /www .baltimoresun.com/news/bs-xpm-2006-01-15-0601150112-
story.html.

160 Jennifer McMenamin, Police promise integrity, The Baltimore Sun (Jan. 17, 2006),
https:/ /www.baltimoresun.com/maryland/bal-te.md.flex17jan17-story.html. Jones was ultimately
acquitted on the rape charge, as well as on a separate rape charge brought against him. He was
subsequently convicted in 2007 on firearms charges and for unlawful flight. See Julie Bykowicz, Officer
convicted on gun charge, The Baltimore Sun (May 18, 2007), https:/ /www .baltimoresun.com/news/bs-
xpm-2007-05-18-0705180208-story.html.

161 Julie Bykowicz and Gus G. Sentementes, Police unit is disbanded, The Baltimore Sun (Sept. 13,
2006), https:/ / www.baltimoresun.com/news/bs-xpm-2006-09-13-0609130102-story.html.

162 T eonard Hamm Interview, Feb. 4, 2020.
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V. “Bad Guys with Guns” (2007-2012)

s ™

[T = 2
BPD Commissioner Frederick Bealefeld III and Mayor Sheila Dixon, 2007

Fruits of BPD drug, gun, and cash seizure
A. The Transition to Sheila Dixon and a New Crime Strategy

Martin O’Malley was elected Governor of Maryland in November 2006,
defeating the incumbent, Robert Ehrlich, with approximately 53% of the statewide vote
and 75% of the vote in Baltimore.! During the campaign, Ehrlich had made crime in
Baltimore a major campaign issue — he attacked O’Malley on the high levels of violent
crime in Baltimore, O’'Malley’s failure to meet his goal of reducing Baltimore’s homicide
count to 175,2 and the frequently shifting cast of commissioners at the top of BPD.?

With O’Malley’s election, City Council President Sheila Dixon became Mayor of
Baltimore. Before her election to the City Council in 1987, Dixon was an elementary
school and adult education instructor with Head Start. Her original Council district
included West Baltimore and portions of Northwest and Central Baltimore. After
redistricting, her district was centered in Southwest Baltimore. After observing
O’Malley and his senior staff for many years, Dixon had concluded that they were
micromanagers who were obsessed with numbers, especially crime numbers. She told
us that she had long been concerned with O’Malley’s zero-tolerance strategy, especially
its impact on Baltimore’s minority communities. In response to her concerns, O’Malley
had told her, “If we want to eliminate crime, we have to be tough on it.”4

1 Maryland State Board of Elections, Official 2006 Gubernatorial General Election results for Governor
/ Lt. Governor (2006),
https:/ / elections.maryland.gov/ elections /2006 / results/ general / office_Governor__Lt_Governor.html.

2 During O’Malley’s two terms as mayor, the number of homicides fluctuated within a band
between 253 (2002) and 276 (2004 and 2006). The rate of homicides per capita in Baltimore hovered at
approximately seven times the national average. Adam Marton, Baltimore homicides by year, The Baltimore
Sun (Nov. 17, 2017), https:/ / www.baltimoresun.com/news/ crime/bal-baltimore-homicides-by-year-
20161202-htmlstory.html.

3 John Wagner, Ehrlich Ads Hammer O'Malley on Crime, The Washington Post (Sept. 30, 2006),
https:/ /www.washingtonpost.com/wp-dyn/ content/ article/2006/09/29/ AR2006092901818.html.

4 Sheila Dixon Interview, June 25, 2020.
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Even before she became mayor in January 2007, Dixon had concluded that the
city’s crime strategy needed to be modified. She said that throughout 2006, she
conducted her own thoroughgoing review of BPD’s policing strategy. Dixon believed
that O’Malley’s zero-tolerance approach was failing, and that the city needed a plan
that would create consistency. She began formulating a crime plan that would
incorporate community policing strategies, provide social services resources to ex-
offenders, and broaden Baltimore’s drug addiction treatment services. Dixon consulted
with local academics and community leaders, including Johns Hopkins professors
Daniel Webster and Philip Leaf. While she felt the need for some measure of continuity,
Dixon felt even more strongly the imperative to make a clean break from O’Malley. She
was not interested in retaining staff members who served on O’Malley’s criminal justice
team.> O’Malley made one significant decision for her: he almost immediately named
BPD Deputy Commissioner Marcus Brown to head the Maryland State Transportation
Police, which opened up the position of Deputy Commissioner for Operations. To
replace him, Dixon turned to Fred Bealefeld, who at the time was Chief of the Criminal
Investigation Division.®

In February 2007, Dixon hired Sheryl Goldstein to head the Mayor’s Office on
Criminal Justice. Goldstein had held a similar job in Baltimore County a couple of years
earlier and was recruited by Otis Rolley, the head of Dixon’s mayoral transition. When
Goldstein started in the job, crime in Baltimore was spiraling. She quickly concluded
that Hamm was not up to the challenge of leading BPD where it needed to go.
Goldstein spent the first few months learning about the dimensions of the crime
problem and providing Mayor Dixon with the grim crime statistics.”

On April 30, 2007, Dixon announced a new crime plan. The plan focused on
concentrating law enforcement attention on the city’s most violent offenders, seizing
illegal guns, and strengthening community partnerships.® Dixon developed the crime
plan along with a team that included Goldstein and a handful of others; the only BPD
participant in the group was BPD Deputy Commissioner Deborah Owens. Hamm was
not involved in developing the crime plan. Dixon recalled that she and her team
reviewed crime plans from other cities and “pulled together pieces [of those plans] that
would help Baltimore.” It was specifically described —and designed —as a departure
from zero-tolerance policing.”

Goldstein was herself a recent convert to anti-zero-tolerance policies. She
acknowledged that she had not thought very much about zero-tolerance before she

5 Frederick Bealefeld III Interview, Jan. 27, 2020.
61d.
7 Sheryl Goldstein Interview, Feb. 24, 2020.

8 Sumathi Reddy, Dixon outlines city crime-fighting plan, The Baltimore Sun (May 1, 2007),
https:/ /www.baltimoresun.com/news / bs-xpm-2007-05-01-0705010207-story.html.

9 Id.; Sheila Dixon Interview, June 25, 2020.
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began working for Dixon, but in Goldstein’s view, if zero-tolerance were to be the
strategy, the city needed a back-end system to help those who committed crimes once
they were released from prison. No such system existed in Baltimore.1°

Within days of the announcement of her overall crime strategy, Dixon
announced a complementary set of initiatives specifically aimed at dealing with the
plague of illegal guns, the source of so much of the violence in Baltimore. Dixon
announced the creation of a Gun Offender Registry, which required city residents who
had been convicted of firearms offenses to report their addresses to police, similar to the
technique used in various jurisdictions for tracking sex offenders. Dixon also
announced the development of GunStat, a statistical tool to track data on gun arrests,
convictions, and sentences. And she announced the formation of a gun squad —which
would become known as GTTF —whose goal was, among other things, to trace the
origins of guns used in the commission of crimes in Baltimore and focus on firearms
trafficking issues.!

The Gun Offender Registry was Goldstein’s idea, and it had Bealefeld’s full
support. The original unit consisted of one sergeant, one detective, and a contract
employee. Bealefeld handpicked the sergeant, Michael Wilhelm. Wilhelm and his
squad were responsible for learning the identities of repeat gun offenders. The
Registry’s goal was to make gun offenders notorious within BPD, and to leverage those
offenders on probation status with the threat of re-arrest if guns came into their hands.
Eventually, the Registry focused on the top 200 repeat offenders, not the 75,000
individuals on the full probation list. BPD officers visited the homes of gun offenders,
determined whether those individuals had violated their parole or probation, and
arrested those who had.'? Wilhelm traveled to New York with Goldstein and his
lieutenant, Dan Lioi, to review New York’s gun registry. When they returned, Wilhelm
had two weeks to get the Baltimore Registry up and running.13

GunStat was the brainchild of Goldstein and Kristen Mahoney, and was a
descendant of ComStat and PoliceStat, the system for regular reporting of BPD metrics
to the mayor’s office. Bealefeld recalled noticing immediately that O’Malley’s and

10 Sheryl Goldstein Interview, Feb. 24, 2020. When we spoke with her, Goldstein provided
context for why the zero-tolerance policy was widely supported at the time, stating that it was touted by
its advocates as “the best thing happening.” There was a widespread view that it was working in other
places. Many policymakers thought that zero-tolerance was going to keep people alive. Goldstein said
she thinks O’Malley truly considered it the right strategy at the time. But by 2007, she had concluded that
a new strategy was called for. Id.

11 Annie Linskey, City Targets Guns, The Baltimore Sun (May 3, 2007),
https:/ /www .baltimoresun.com/news/bs-xpm-2007-05-03-0705030122-story.html. The development of
the GTTF over time will be addressed at length in Chapter VIIL

12 Frederick Bealefeld III Interview, Jan. 27, 2020.

13 Michael Wilhelm Interview, Sept. 3, 2020. When we interviewed him, more than a dozen years
after he developed the Registry, Wilhelm was still in charge of the unit that maintained it.
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Dixon’s approaches towards PoliceStat differed greatly. O’Malley’s administration
believed PoliceStat could be used as a vehicle to tell BPD leadership how to police,
whereas Dixon and her aides contented themselves with offering suggestions and ideas
based on the data rather than directing BPD’s activities. Bealefeld said, “The whole
team functioned by staying in their respective lanes under Dixon.” He added that
GunStat was created because BPD and City Hall had begun to use PoliceStat more
effectively under Dixon, and had learned which issues were appropriate for City Hall to
manage.!*

To staff the GTTF, BPD identified six members, with Sergeant Richard Willard as
the front-line supervisor. At a press conference announcing the formation of the GTTF,
Bealefeld responded to skepticism about the viability of the GTTF’s mission, and to
questions about whether this use of scarce resources made sense in view of the
acknowledged difficulty of making cases based on secondary gun market transactions.
He said, “Doggone right it is worth it. A huge number of guns are coming to Baltimore
through the illegal secondary transfer.”15

Explaining his support for the various gun initiatives announced by Dixon,
Bealefeld recalled that members of the community were less afraid of drug dealers than
they were of the gunmen who robbed them. Using one of his favorite metaphors,
Bealefeld explained that the community wanted BPD to go fishing for sharks, and that
BPD cast a broad net for sharks but that he and many others in BPD had come to realize
that under zero-tolerance, BPD was only catching minnows. “If you want to catch
sharks, you go to where they live, take a spear, and shove it down their throat.” The
Registry served as a psychological tool that put gun offenders on notice that BPD was
watching.1¢

Dixon received help from Bealefeld and Barksdale in fleshing out her crime plan,
including the gun initiatives, but she faced a major challenge selling her plan to the BPD
rank-and-file. To do so, she called a meeting attended by nearly 500 BPD members.

She wanted to “communicate to BPD from the ground up so everyone understood what
the plan would be and their role in the plan and to get feedback.”!” At the meeting, she
was challenged by then-Fraternal Order of Police (FOP) President Paul Blair, who
claimed that officers were still making “quality-of-life arrests” under Dixon’s plan just
as they had under O’'Malley’s zero-tolerance approach.!®

14 Frederick Bealefeld III Interview, Jan. 27, 2020.
15 Id.

16 Id.

17 Sheila Dixon Interview, June 25, 2020.

18 Id.; Annie Linskey, Dixon, police meet over crime plan, The Baltimore Sun (June 20, 2007),
https:/ /www.pressreader.com/usa/baltimore-sun/20070620/281921653629600.
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B. The Transition from Hamm to Bealefeld

By early July 2007, Dixon felt compelled to make a change at the top of BPD. A
surge in homicides and non-fatal shootings had made Hamm'’s position as head of BPD
precarious, and was creating vulnerabilities for Dixon as she prepared to run for a full
term as mayor. Dixon had mixed feelings about Hamm, describing him as a nice
person with a winning personal style but weak on substance. Dixon was aware that
under O’Malley, then-Deputy Commissioner Marcus Brown —not Hamm — was the one
truly running BPD’s day-to-day operations. Dixon “needed people who were going to
work 24/7, and that was not Hamm’s style.” She also needed people she could trust,
and Hamm’s continued loyalty to O’Malley was a significant concern.!?

Barksdale recalled being summoned to a private meeting with Dixon at a
restaurant prior to Hamm'’s firing. She turned the meeting into an interview, asking
him a series of pointed questions about BPD and its crimefighting strategy. Barksdale
said he had low expectations for the substantive knowledge of politicians, but he
recalled that Dixon asked about all the right things. It was clear to Barksdale that Dixon
was trying to decide whom to bring in as a new BPD Commissioner. Dixon asked
whether Barksdale thought he could work for Charles Ramsey, the former chief of
Washington DC’s Metropolitan Police Department, or Bealefeld. Barksdale said he
knew Bealefeld, and that he liked Bealefeld’s “system” better.?

Bealefeld recognized that Hamm was unlikely to be retained by Dixon, but the
timing of Hamm’s firing surprised him. It had generally been assumed, including by
Bealefeld, that Dixon would not make a change at BPD before the September
Democratic primary, which was consistent with the statements she had made publicly
for weeks prior to firing Hamm.?! However, at some point, she decided an immediate
change was necessary. Dixon called Hamm at 7 p.m. on July 17, 2007, and asked for his
resignation. Hamm said he could have resisted being fired because he continued to
have support from other city and federal officials, including his neighbor and widely
respected congressman, Elijah Cummings, but he decided not to do so0.2> Bealefeld
received a phone call the same day Hamm resigned, advising him that he would be
named the acting commissioner that afternoon and that Dixon would be announcing a
national search for commissioner.?> When asked if he was surprised when Dixon

19 Sheila Dixon Interview, June 25, 2020.
20 Anthony Barksdale Interview, June 1, 2021.

21 Frederick Bealefeld III Interview, Jan. 27, 2020; Gus G. Sentementes and John Fritze, Hamm
Resigns, The Baltimore Sun (July 19, 2007), https:/ /www .baltimoresun.com/news/bs-xpm-2007-07-19-
0707190174-story.html.

22 Leonard Hamm Interview, Feb. 4, 2020.

23 Frederick Bealefeld III Interview, Jan. 27, 2020.
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named Bealefeld acting commissioner, Hamm said he was not and that Bealefeld would
have been his choice as well.24

In an interview immediately following her selection of Bealefeld as acting
commissioner, Dixon said he was committed to her decision to turn away from zero-
tolerance and embrace the strategy of targeting the most violent offenders. Bealefeld
said he expected to run BPD without interference from City Hall, a pointed reference to
O’Malley’s hands-on approach to BPD. As part of declaring a new era of cooperation in
the fight against violent crime, Dixon named Patricia Jessamy to the national search
committee that would seek a permanent BPD commissioner.?

After the September Democratic mayoral primary, Dixon recalled that she was
inclined to select Ramsey as commissioner based on his stellar reputation and
successful tenure as chief in Washington, DC. However, she became so impressed with
Bealefeld’s performance as acting commissioner that she selected him instead. She
concluded that Bealefeld was the person best suited to implement change within BPD
and execute her crime plan.?¢

C. Bealefeld’s Rise Within BPD

Bealefeld joined BPD in 1983 at the age of 19 and was promoted to sergeant when
he was 24 —reportedly the youngest BPD member ever promoted to sergeant. He
transferred to the Southwestern District, where he supervised a patrol squad of young
officers. Bealefeld was subsequently placed in a newly formed drug enforcement unit
and then worked for a task force that included the Baltimore City State’s Attorney’s
Office (SAO,) BPD, and the Drug Enforcement Administration (DEA).?”

From there, Bealefeld worked briefly for a task force in the Southwestern District,
and then served in homicide for several years, before heading a platoon in the Eastern
District. Bealefeld first interacted with Ed Norris when Bealefeld was working in the

24 Leonard Hamm Interview, Feb. 4, 2020.

%5 Annie Linskey and Gus G. Sentementes, 'We will make this city safe,” The Baltimore Sun (July 20,
2007), https:/ / www.baltimoresun.com/news/bs-xpm-2007-07-20-0707200146-story.html. In a reflection
of the mutual bitterness with O’Malley, Jessamy said, “In a period of almost eight years, the former
mayor never sought my input on any crime strategy or plan, technology, or legislation that would help
reduce crime in Baltimore. It is a refreshing and welcome change that Mayor Dixon sees the importance
of such a collaboration.” Id. After Bealefeld was selected in October, Jessamy declined to endorse him
even though she had been named to the search committee, stating, “I wasn’t part of the selection
process.” See John Fritze and Sumathi Reddy, Bealefeld picked as commissioner, The Baltimore Sun (Oct. 5,
2007), https:/ /www.baltimoresun.com/news/bs-xpm-2007-10-05-0710050154-story.html.

26 Sheila Dixon Interview, June 25, 2020.

27 Frederick Bealefeld III Interview, Jan. 27, 2020.
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Eastern District. Most of his interactions with Norris were negative. According to
Bealefeld, Norris believed he could “wipe out crime with the back of his hand.”?8

Bealefeld told Norris during a meeting that the number of gun-related homicides
that were counted in official compilations vastly understated the magnitude of the gun
violence problem, and that the true number of non-fatal shootings —which Bealefeld
viewed as tantamount to failed homicides —was between 1,200 and 1,500 per year.
Norris was disturbed to hear those numbers, but Bealefeld’s estimate got his attention.
Shortly thereafter, Norris asked Bealefeld to run BPD’s narcotics unit and promoted
him to major, a discretionary personnel action that had to be approved by the mayor.
The promotion was approved, and Bealefeld became the head of citywide narcotics.?®

When Clark replaced Norris, Bealefeld continued to concentrate on
investigations of high-level drug traffickers while Clark, consistent with his focus on
buy-and-bust, was more interested in the street enforcement work that Barksdale was
doing. According to Bealefeld, “You were either a Bealefeld person from an
investigative standpoint or a Barksdale person from an operations standpoint.”
According to Bealefeld, Norris, Clark, and Palmere, who later rose to become deputy
commissioner, preferred Barksdale’s aggressive style. At that time, there were
substantial differences in the strategies favored by Bealefeld and Barksdale based on
their experiences at BPD. After a dispute with Clark about an operation that Bealefeld
believed would risk the safety of police officers, Clark removed him from his position
and assigned him to the Southern District.30

Bealefeld, like Dixon, viewed Hamm as running BPD in name only — the reality
was that Marcus Brown ran the Department. According to Bealefeld, Brown was
O’Malley’s right-hand man; it was clear to everyone in BPD that Brown “ran the show
since day one.” From Bealefeld’s perspective, O'Malley was a pure numbers guy who
believed that more was better, and Hamm made no effort to depart from the playbook
written by O’Malley and Brown. Bealefeld did not believe in this numbers-driven
policing philosophy. When he replaced Brown as the deputy commissioner of
Operations at the same time that Dixon replaced O’Malley at City Hall, Bealefeld
initially followed the O’Malley-Brown playbook but felt the Department was going in
the wrong direction. He said he knew how to fix it.3!

At the time Bealefeld became acting commissioner in July 2007, homicide
numbers were again rising rapidly, on pace to exceed 300 for the first time since 1999.32

8 ]d.
2 Jd.
30 Id.
31]d.

32 John Fritze and Sumathi Reddy, Bealefeld picked as commissioner, The Baltimore Sun (Oct. 5,
2007), https:/ / www.baltimoresun.com/news/bs-xpm-2007-10-05-0710050154-story.html.

102



Although Bealefeld had not been substantially involved with the development of
Dixon’s crime plan, he fully embraced it because he believed it was less numbers-driven
and more strategic, focusing more specifically on violent offenders and “trigger
pullers.”33

Bealefeld recalled that it was extremely difficult to implement major strategic
changes because BPD members had grown accustomed to the strategies and tactics of
the previous eight years, even though they were detested by many as
counterproductive or worse. Bealefeld compared changing course at BPD to turning an
ocean liner. Whereas his predecessors believed that specialized strike teams with
muscle would solve the most pressing problems of violent crime, Bealefeld put more
faith in strategic partnerships, and noted that he leveraged his relationships with the
SAOQO, the US Attorney’s Office (USAQO), and the Maryland State Police (MSP) to build
such partnerships. This idea was driven by the failures of his predecessors, but also by
the best practices recommended by both police professionals and academics with an
expertise in policing, and successfully used by other police departments.34

Bealefeld saw his main challenge as getting BPD’s law enforcement partners to
take joint ownership with BPD of the city’s homicide numbers. He had studied
homicide cases closely and had concluded that the vast majority of those cases shared a
common pattern: the defendant had previously been arrested with a gun, released,
subsequently committed a murder or was rearrested with a gun, and was then placed
on probation. As part of the strategy of cracking down on violent offenders, Bealefeld
worked with personnel from the state’s Department of Parole and Probation to leverage
a gun offender’s parole or probationary status to proactively prevent violent acts by
repeat gun offenders. Probation violation cases were ready-made cases, and the
standard for probation violations was not high. Bealefeld met with probation and
parole officers who worked on Baltimore City cases and asked each of them to prioritize
more closely monitoring one or two probationers or parolees on their respective lists,
which meant helping BPD when its members asked for assistance in getting those
probationers or parolees off the street. This mission was not readily accepted by all:
Bealefeld said some parole and probation officers argued that their obligation was to
the client, and not to BPD. Even so, Bealefeld recalled that he was ultimately able to
work with these officers to identify individuals most likely to reoffend repeatedly and
to offer job training and drug treatment services to help deter future violent criminal
acts. Bealefeld credited the Parole and Probation Department for its significant
contributions to the effectiveness of the strategy.3®

Bealefeld said he was able to get BPD personnel engaged in the new strategy by
proving to them that he knew what he was doing and that he “wouldn’t sail them into

33 Sheila Dixon Interview, June 25, 2020.
34 Frederick Bealefeld III Interview, Jan. 27, 2020.
35 Id.
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an iceberg.” One significant obstacle was convincing them that he would be in office
long enough to implement the strategy: by mid-2007, most rank-and-file BPD officers
believed they could outlast any BPD commissioner, and they had recent history to
prove it. By the time he replaced Hamm, Bealefeld was the sixth commissioner since
1999. With that recent history, many BPD members took announced changes of
strategic direction with a grain of salt. However, because of his many years with BPD
in many different positions, Bealefeld believed he could overcome such skepticism.3¢

When Bealefeld became acting commissioner, he also realized that he needed a
team of people to work with that he trusted. He trusted Sheryl Goldstein and Kristen
Mahoney (who remained involved in BPD matters even though she now worked at the
state level), despite BPD colleagues advising him not to work with them for multiple
reasons. Among these reasons were that they were not BPD members, their views ran
counter to the prevailing conventional wisdom, and they were women. Bealefeld was
aware from the start that he had to navigate a delicate balancing act: he had to rely on
BPD personnel to support him while at the same time working with City Hall and state
personnel who were not respected within BPD.3”

After serving as acting commissioner for three months, Bealefeld was named
commissioner by Dixon in October 2007 following a national search, which included
consideration of eight candidates. Dixon’s decision was driven by her experiences with
Bealefeld during his three months as acting commissioner. A decline in the homicide
rate and in the rate of non-fatal shootings provided evidence that his new strategy was
working.3® Another result of the strategic change was that arrest rates significantly
declined for the first eight months of the year. Towards the end of 2007, Bealefeld
publicly questioned the benefits of the steep rise in arrests in previous years —
describing the rise as “mind-boggling” and asking, “Did we really accomplish a lot
doing that? . . . We're going to be much more focused.”3°

D. The Creation of VCID

In mid-2007, shortly before Dixon cemented Bealefeld’s status as commissioner,
the Organized Crime Division (OCD) was reorganized and rebranded as the Violent
Crime Impact Division (VCID).4 BPD’s 2007 Annual Report listed the creation of VCID

36 Jd.
37 1d.

38 John Fritze and Sumathi Reddy, Bealefeld picked as commissioner, The Baltimore Sun (Oct. 5,
2007), https:/ / www.baltimoresun.com/news/bs-xpm-2007-10-05-0710050154-story.html.

3 Julie Bykowicz, Police in City Arrest Fewer, The Baltimore Sun (Nov. 24, 2007),
https:/ /www.pressreader.com/usa/baltimore-sun/20071124 /281874409059227.

40 The final OCD roster is dated January 30, 2008, and the first VCID roster is dated February 11,
2008. However, references to VCID are contained both in BPD’s 2007 Annual Report and 2007
organization charts. BPD rosters frequently lag behind public announcements and actual organizational
changes. When we asked Bealefeld, Barksdale, Hess, and Palmere about the timing of the transition to
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as one of the most significant accomplishments of the year, second only to the creation
of the GTTF. According to the Annual Report:

In 2007 the Organized Crime Division was reorganized and restructured by
Commissioner Bealefeld. The new Violent Crime Impact Division’s (VCID)
detectives were instructed to focus on certain zones within the city as well
as target the most violent offenders. This new focus resulted in significant
crime reductions in the latter half of 2007. Despite the Division accounting
for only 9.7% of the total number of sworn officers in the Department, it
produced the following in 2007:

e 15% of the total arrests.
e 56% of the total felony narcotics arrests.
e 18% of the total misdemeanor narcotics arrests.

e 2007 vs. 2006, the Division increased overall arrests by 42%, guns
seized /recovered by 54%, felony drug narcotics arrests by 8% and
misdemeanor narcotics arrests by 66%.

e Seized/Recovered over $6 million in US Currency.#!

As Bealefeld’s Deputy Commissioner of Operations, Barksdale was instrumental
in creating VCID. He agreed with Bealefeld that BPD’s highest priority was targeting
the most violent criminals and removing them from the streets of Baltimore. In
addition to enforcement squads in the Eastern, Western, and Northwestern Districts,
VCID also included under its organizational umbrella a Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) task force, a High Intensity Drug Tracking Area task
force, and an Federal Bureau of Investigation (FBI) task force. Barksdale recalled that
his goal in developing and implementing VCID was to balance aggressive enforcement
against the need to avoid suffocating communities.*?

The reorganization and creation of VCID was designed to match structure to
strategy. Under Hamm, BPD was divided into two Bureaus, Operations and
Administrative, with OCD as one of four divisions within Operations.*3 OCD was itself
divided into two branches —Investigations and Enforcement. With the formation of

VCID, none of them were able to provide specifics. Email correspondence with Bealefeld, Barksdale,
Hess, and Palmere, June 2021.

41 BPD 2007 Annual Report, at 7.
42 Anthony Barksdale Interview, Feb. 18, 2020.

43 The three other divisions were Patrol, Detective, and Homeland Security.
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VCID, various units from outside OCD were merged with OCD enforcement squads on
both the Eastside and Westside, doubling the overall size of the enforcement squads.*

The original Eastside and Westside enforcement squads were supplemented with
new Northwestern enforcement squads, which were drawn from the Northwestern and
Northern Districts. By February 2008, the Eastside, Westside, and Northwestern
enforcement squads transitioned to a scheme called zone enforcement. Zone
enforcement was designed to focus BPD’s efforts on the places where the most violent
crime occurred, with each zone comprising four to six square blocks. The strategy was
two-fold: to establish a consistent and significant presence in order to deter street-level
crime, and to focus on conducting long-term investigations to address organized crime.
The difference from prior enforcement efforts was the more extensive use of analytics
and data to identify hot spots and bad actors —in Bealefeld’s often-used and widely-
repeated phrase, to target “bad guys with guns.”45

BPD members generally recalled having a favorable reaction to the formation of
VCID and to the Bealefeld-Barksdale strategy because it was a more rational method for
allocating resources and it produced measurable, positive results.?¢ But at times, the
aggressiveness of VCID’s street enforcement efforts rankled community members and
also raised concerns among BPD members.#” According to BPD Sergeant Kenneth
Ivery, members of his VCID squad regularly approached men on the street and
searched them. He recalled that if a corner was known for drug activity and an
individual known to them arrived at the corner, BPD officers would routinely make a
stop.48

At the outset, the selection of VCID personnel was more careful and considered
than it became later on. Former BPD Major John Hess recalled that he and Barksdale
initially implemented a selection process that gave them substantial discretion.*’
Former Deputy Commissioner Dean Palmere recalled that in early 2008, former OCD
members went through a vetting process that included checks with internal affairs and
interviews. Members who made it through that process were then put on a list for
human resources to prepare transfer orders.>®

44 BPD Rosters, July 24, 2007.
45 Sean Miller Interview, Apr. 24, 2020.

46 This view was reflected in multiple interviews with members who served in VCID. See, e.g.,
Ian Dombroski Interview, Apr. 1, 2020; Kenneth Ivery Interview, Mar. 2, 2021.

47 Annie Linskey and Nick Madigan, Killing Pace Slows in City, The Baltimore Sun (June 29, 2008),
https:/ /www .baltimoresun.com/news / bs-xpm-2008-06-29-0806280196-story.html.

48 Kenneth Ivery Interview, Mar. 2, 2021.
49 John Hess Interview, Sept. 8-9, 2020.

5 Dean Palmere Interview, Aug. 4