
 

 

February 17, 2022 

 

Ministry of Municipal Affairs and Housing, Government of Ontario 

Re: Proposed Regulatory Amendments under the Housing Services Act, 2011 

 

About CERA  

The Centre for Equality Rights in Accommodation (CERA) is Canada’s leading non-profit organization 
working to advance the right to housing for over 30 years. We advance the right to housing by serving 
renters to help them stay housed, providing education and training about housing rights, and advancing 
rights-based housing policy through research, policy development, advocacy and litigation.   
 

Introduction 

Ontario is facing a housing affordability crisis, leaving lower- and middle-income Ontarians with few 

options for adequate housing. Between 2011 and 2018, the number of Ontario residents in core housing 

need grew by 19.1% to 735,000 households, with projections that 815,500 households will be in core 

housing need by 2027.1 Similarly, recent data from the Canada Mortgage and Housing Corporation 

(CMHC) shows that the 20% of lowest income households in the Greater Toronto Area (GTA) can only 

afford rents in 0.2% of purpose-built rentals in the region.2  

Priced out of market rental housing, Ontario residents are increasingly seeking out deeply affordable 

non-market housing, such as rent-geared-to-income (RGI) housing and other income-tested portable 

housing benefits. However, demand has far outpaced supply and waitlists for social housing have 

increased by 27% between 2011 and 2018. With over 215,000 households on waitlists, Ontario residents 

in some jurisdictions wait up to 10 years to access social housing.3  

The Government of Canada legislated the right to adequate housing through the adoption of the 

National Housing Strategy Act (NHSA) in 2019 and committed to taking concrete steps to realize the 

right to adequate housing across levels of government. This means that all levels of government must 

take appropriate measures and enact long-term policies that ensure housing is affordable, adequate, 

habitable and accessible for Canadians, in particular those most impacted by the affordable housing 

crisis. At the provincial level, Ontario’s Housing Services Act 2011 (HSA) is an important regulatory 

framework to advance the right to adequate housing, providing over 250,000 deeply affordable housing 

units that reach some of the province’s most vulnerable tenants. In this regard, Ontario’s Community 

Housing Renewal Strategy, recognizes that, “when people have the housing they need, they have better 

health, education and employment outcomes,” and that “when housing is affordable and in areas near 

 
1 Financial Accountability Office of Ontario. Housing and Homelessness Programs in Ontario. March 2021 
2 Canada Mortgage and Housing Corporation. 2020 Rental Market Report. January 28, 2021. 
3 Financial Accountability Office of Ontario. Housing and Homelessness Programs in Ontario. March 2021 

https://www.cmhc-schl.gc.ca/en/blog/2021/2020-rental-market-report


transit, schools, workplaces and other amenities, individuals have the opportunity to manage their lives 

and raise their families.”4 

However, the Community Housing Renewal Strategy also acknowledges that the current system under 

the HSA faces significant challenges, and the province risks losing social housing stock at a time when it 

is in dire need of more deeply affordable housing. In this context, the Ministry of Municipal Affairs and 

Housing is seeking feedback on areas for proposed regulatory amendment for O. Reg. 367/11 under the 

HSA.  

CERA is pleased that the Government of Ontario is seeking to develop regulations under the HSA to 

sustain, repair and grow the social housing system in the province and appreciates the opportunity to 

provide input on the proposed areas for regulation. We encourage the Government to use a rights-

based approach as it amends the regulatory frameworks for Service Agreements, Service Level 

Standards, and the HSA’s access system. These regulations will be essential to ensure the protection and 

adequacy of existing affordable housing stock, encourage the development of new adequate and deeply 

affordable social housing in line with need, and advance the right to housing for some of Ontario’s most 

vulnerable tenants. 

 

Service Agreements Regulation 

The HSA covers Service Agreements between affordable housing providers and service managers. The 

agreements include a formula to determine subsidy levels, accounting for housing providers’ operating 

expenses, mortgage payments, property tax, income from rents and other factors. Currently, the Service 

Agreements and mortgages for many housing providers are maturing. 600+ co-operative housing and 

non-profit housing providers and around 80,000 deeply affordable units will be impacted by end of 

mortgage over the next 10 years. While end of mortgage should give housing providers an opportunity 

to focus additional revenues on investments in repairs and maintenance, or to leverage revenues to 

innovate and invest in new affordable housing stock, the current formula could cause housing providers 

to lose significant amounts of funding from service managers through “negative subsidies.” Housing 

providers may be forced to choose between maintaining current levels of RGI assistance, conducting 

necessary repairs or reinvestments, and covering property tax. In effect, with end of mortgage, the 

current funding formula would challenge the viability of social housing providers, and as a result, 

threaten access to affordable and habitable housing and security of tenure of vulnerable tenants across 

the province. Thus, in developing the new rules for Service Agreements, the province has an opportunity 

to address the longstanding issues that affect the viability of social housing providers.  

In addition, restrictive oversight rules and reporting requirements under HSA Service Agreements make 

it difficult for housing providers to pursue opportunities to scale and grow. This negatively impacts 

access to affordable and adequate housing by limiting providers’ ability to increase the stock of deeply 

affordable housing in Ontario. Similarly, the current rules restrict housing providers from renegotiating 

the percentage of RGI units in line with community need, which can challenge security of tenure for 

households who no longer qualify to receive RGI assistance but cannot find an affordable unit in the 

private rental market. The government’s efforts to develop a new Service Agreement regulation provide 

an opportunity to simplify oversight rules and reporting requirements and introduce flexibility on the 

 
4 Government of Ontario. Community housing renewal strategy. Updated January 28, 2022.  
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percentage of subsidized units, allowing housing providers to operate in a more business-like manner, to 

be innovative when it comes to their growth, and to protect security of tenure for existing residents.  

Finally, to stabilize the provision of community housing, it is recommended that the Service Agreement 

regulation includes a fair dispute resolution process. This would allow service managers and housing 

providers to more effectively resolve disputes linked to Service Agreements and subsidy levels, 

decreasing the risk of Service Agreements being cancelled due to a dispute and tenants losing access to 

income-tested rental assistance.  

 

Recommendations:  

1. Protect the long-term viability of housing providers and affordable housing stock by including a 

modernized baseline funding formula that ensures service managers cover the cost of rental 

assistance and property tax.  

 

2. Adopt a simplified administrative model that allows co-operatives and non-profits to innovate 

and re-invest in capital maintenance/repair and the development of new affordable housing. 

 

3. Adopt an administrative model that allows housing providers and service managers to 

renegotiate the percentage of RGI units and the basis of community need and to protect 

security of tenure for existing tenants.   

 

4. Develop a fair and transparent dispute resolution process.  

 

Service Level Standards 

The HSA sets out the minimum number of RGI or income-tested portable housing benefits that each 

service manager must provide in their region. Service levels bind municipal service managers to provide 

a pre-agreed number of deeply affordable housing units. From a rights-based perspective, service levels 

should be distributed amongst service managers on the basis of need, providing renters in core housing 

need with housing that is affordable, habitable, accessible, and close to the necessary services and 

infrastructure. Notably, in the 20 years since the service level standards were passed (in 2011), Ontario’s 

population has significantly grown, while the proportion of households experiencing core housing need 

has increased and shifted. Additionally, new affordable homes have been built and new forms of 

housing assistance have been developed. These new forms of assistance do not fit within the service 

level standard framework and definitions, which only cover RGI and income-tested housing benefits.  

Thus, service level standards should be adjusted to reflect the new reality of increasing population and 

housing need in Ontario, while protecting the baseline provision of deeply affordable homes. To 

advance the right to housing, the Government of Ontario should maintain the existing regulations for 

service level standards (i.e., that only RGI and other income-tested benefits count towards current 

service levels) and increase service levels (i.e., the number of deeply affordable units required by service 

managers under the HSA) to reflect population growth. In this way, the HSA will continue to support 

low-income households in core housing need to access deeply affordable income-tested housing, 

strengthening their security of tenure. While other forms of housing assistance that are not income-

tested are valuable, they are less effective in stabilizing housing for low-income residents and should be 



tracked separately.  

 

Recommendations:  

1. Maintain regulations around Service Level Standards for RGI units and set distinct standards for 

income-tested portable benefits.  

 

2. Raise Service Level Standards to reflect projected community need, based on population growth 

and where rental affordability has decreased.  

 

3. Add standards that separately track and report on other types of housing assistance and 

affordable housing that is being developed/provided to reflect the full range of housing and 

support being offered across the province.  

 

Access  

Under the HSA, service managers are required to keep a centralized waitlist for those in need of and 

eligible for income-tested housing assistance. The Act sets eligibility and priority rules for selecting 

people from the waitlist, allowing service managers flexibility to develop local rules. Lengthy and 

growing waitlists for social housing present a significant barrier to accessing deeply affordable housing 

for households in core housing need. Between 2011 and 2018, the number of households on social 

housing waitlists in Ontario increased by 27% to 215,000, with households often waiting up to 10 years 

to access a deeply affordable housing unit or income-tested portable housing benefit.5 While on the 

centralized waitlists, many households face housing instability, weak security of tenure or are forced to 

live in inadequate housing. 

As the Government of Ontario considers revisions to the HSA access system, it should recognize that the 

most effective means of addressing waitlists is increasing access to deeply affordable housing. In this 

regard, adding additional prioritization requirements or other efforts to remove people from waitlists 

risks further complicating an already overburdened system, and could challenge access to affordable 

and adequate housing for Ontarians in core housing need. Further, it distracts from the fundamental 

issue: lack of deeply affordable housing supply. Similarly, as households on centralized waitlists often 

live in inadequate housing, the access system should allow these households to access alternative forms 

of housing assistance without forgoing their spot on the waitlist or challenging their eligibility for RGI.  

 

Recommendations:  

1. Ensure that the access system allows households on a centralized/RGI waitlist to access other 

forms of housing assistance or types of housing (such as affordable units that are not income-

tested). These alternate forms of assistance should be optional and should not cause a household 

to lose their spot on the waitlist.  

 

2. Households accessing benefits should be served equitably and reasonably, without prioritizing 

lower subsidy applicants, removing people from waitlists unreasonably, or pressing people to 

 
5 Financial Accountability Office of Ontario. Housing and Homelessness Programs. 2021.  



leave the list in exchange for substandard support or ill-suited units.  

 

3. Maintain current baseline provincial eligibility rules, which allow sufficient flexibility to add local 

rules. Upending the system poses risks of punitive and unhelpful rules or a patchwork of rules 

across the province that reduce equity and restrict mobility for lower-income families, 

challenging their right to adequate housing.  

 

In sum, CERA encourages the Province and the Ministry of Municipal Affairs and Housing to continue to 

create a more effective, efficient and rights-based Housing Services Act, a key legislative tool in the 

provision of deeply affordable housing. We recognize that appropriate and effective action on these 

recommendations will require coordination across levels of government, with service managers, as well 

as with housing providers. In this regard, we hope the province will continue to find ways to work in 

partnership with all levels of government and housing providers to address the urgent housing needs of 

Ontarians across the province. 

Thank you for your consideration of our recommendations. CERA welcomes the opportunity to provide 

our housing expertise and welcome further consultations to ensure that Ontario residents can live in 

safe, adequate and affordable homes.  

 

Sincerely,  

 

Alyssa Brierley 

Executive Director and General Counsel 

Centre for Equality Rights in Accommodation 
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