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GOVERNMENT ASSISTANCE PROVISIONS IN RECENT FEDERAL COVID-19 LEGISLATION

Congress and the Administration have responded swiftly to the COVID-19 pandemic in the United States this 
month by drafting and enacting major stimulus legislation. These initiatives support our nation’s health care sectors 
and financially assist individuals, small businesses, and corporations coping with the outbreak’s economic effects. 
The summary below describes government assistance provisions in these relief measures.

I. Small Business and Corporate Provisions

Coronavirus Preparedness and Response Supplemental Appropriations Act (H.R. 6074): Enacted 03/06/20

Title II — Small Business Administration: Disaster Loans Program Account

	� Deems the coronavirus outbreak a disaster for the purposes of section 7(b)(2)(D) of the Small Business Act and 
authorizes $1 billion in loan subsidies to be made available to small businesses, small agricultural cooperatives, 
small aquaculture producers, and nonprofit organizations that have been impacted by financial losses as a result 
of the coronavirus outbreak.

	� Enables the Small Business Administration to provide an estimated $7 billion in loans to these entities.

	� Agency Resource: sba.gov/page/coronavirus-covid-19-small-business-guidance-loan-resources

Families First Coronavirus Response Act (H.R. 6201): Enacted 03/18/20

Tax Credits for Paid Sick Leave and Paid Family and Medical Leave (Division G)

	� Provides 100 percent refundable tax credits to employers that are required to offer paid sick and family leave 
under the law, generally applicable to employers with fewer than 500 employees and to government employers. 
Certain employers with 50 or fewer employees may be exempt. Refundable tax credits similar in scope and 
amount also would be available to self-employed workers facing the same employment interruptions.

	� The tax credits would be administered by the IRS and be creditable against employer-side payroll tax liability, 
with any excess refunded to the employer

	� Employers not eligible for the tax credit include the federal government, states, localities or any agency or 
instrumentality of the preceding. The provision sunsets on Dec. 31, 2020.

	� Agency Resource: irs.gov/coronavirus

CARES Act (H.R. 748): Enacted 03/27/20

Title I — Keeping American Workers Paid and Employed Act

	� Amends Section 7(a) of the Small Business Act to create a “paycheck protection program” offering loans to small 
employers, self-employed individuals, and independent contractors that cover the period between Feb. 15, 2020, 
and June 30, 2020. Allows covered loans to be used for expenses such as payroll costs, costs related to the 
continuation of employee benefits, and interest payments on mortgage and other debt obligations.

	� Permits eligible borrowers to apply for loan forgiveness in the paycheck protection program. This provision 
provides forgiveness in an amount equal to the payroll cost, costs related to debt obligations, and covered utility 
payments incurred for eight weeks beginning on the date of the loan origination.

http://polsinelli.com
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	� Reduces the amount of the loan eligible for forgiveness proportionally by the number of employees let go 
during this period relative to the borrower’s prior employment levels, and by reductions to the salaries of 
certain employees.

	� Establishes that an emergency involving Federal primary responsibility, as determined under Section 501(b) of 
the Stafford Disaster Relief and Emergency Assistance Act, qualifies as a new trigger for EIDL loans.

	� For existing 7(a) (including Community Advantage), 504, or microloan products, requires SBA to pay the principal, 
interest, and any associated fees that are owed for a six-month period starting on the next payment due. 
Paycheck protection program (PPP) loans are not covered.

	� Amends the Small Business Reorganization Act to increase the eligibility threshold to file under subchapter V of 
chapter 11 of the U.S. Bankruptcy Code to businesses with less $7.5 million of debt.

	� Agency Resource: sba.gov/page/coronavirus-covid-19-small-business-guidance-loan-resources

Title II — Assistance for American Workers, Families, and Businesses: Subtitle C — Business Provisions

	� Provides a refundable payroll tax credit for 50 percent of wages paid by employers to employees during the 
COVID-19 crisis. The credit is available to employers whose (1) operations were fully or partially suspended due 
to a shutdown order related to COVID-19, or (2) gross receipts declined by more than 50 percent when compared 
to the same quarter in the prior year.

	� Permits employers and self-employed individuals to defer payment of the employer share of the Social Security 
tax. Requires that the deferred employment tax be paid over the following two years, with half of the amount due 
by Dec. 31, 2021, and the other half by Dec. 31, 2022.

	� Relaxes the limitations on a company’s use of net operating losses (NOLs) from prior years. Provides that a loss 
from 2018, 2019, or 2020 may be carried back five years, and temporarily removes the taxable income limitation 
to allow an NOL to fully offset income.

	� Modifies the loss limitation applicable to pass-through businesses and sole proprietors to allow them to benefit 
from new NOL carryback rules.

	� Accelerates the ability of companies to recover AMT credits made available through the Tax Cuts and Jobs 
Act (TCJA).

	� Temporarily increases the amount of interest expense that businesses are allowed to deduct on their tax returns 
from 30 to 50 percent of taxable income for 2019 and 2020.

	� Includes a technical amendment to TCJA regarding qualified improvement property that enables eligible 
businesses to immediately write off costs associated with improving facilities.

	� Agency Resource: irs.gov/coronavirus

Title IV —  Economic Stabilization and Assistance to Severely Distressed Sectors of the United States Economy:  
Subtitle A — Coronavirus Economic Stabilization Act of 2020

	� Allocates $500 billion to the Treasury Department’s Exchange Stabilization Fund to provide loans, loan 
guarantees, and other investments to eligible businesses, states, and municipalities. 

	� Provides that the Treasury Department shall endeavor to implement a special Section 13(3) lending 
facility through the Federal Reserve targeted at nonprofit organizations and businesses between 500 and 
10,000 employees. 

http://polsinelli.com
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	� Agency Resource: home.treasury.gov/coronavirus

	� Authorizes the FDIC to temporarily establish a debt guarantee program to guarantee debt of solvent insured 
depositories and depository institution holding companies.

	� Temporarily provides a nonbank financial company an exception to the OCC’s lending limits aligned with the 
exception for financial companies, and temporarily authorizes OCC to exempt any transaction from the lending 
limits if it would be in the public interest. 

	� Requires the federal banking agencies, by interim rule, to temporarily reduce the Community Bank Leverage 
Ratio (CBLR) for qualifying community banks from 9 percent to 8 percent, and provide for a reasonable grace 
period if a community bank’s CBLR falls below the prescribed level. 

	� Provides an insured depository institution, bank holding company, or any of its affiliates the option to temporarily 
delay implementation of the Current Expected Credit Losses methodology.

	� Temporarily prohibits foreclosures on all federally-backed mortgage loans for a 60-day period beginning on 
March 18, 2020, and provides up to 90 days of forbearance for multifamily borrowers with a federally backed 
multifamily mortgage loan who have experienced a financial hardship.

	� Agency Resources: fdic.gov/coronavirus/index.html 

occ.treas.gov/topics/supervision-and-examination/bank-operations/covid-19-information/convid-19-info-index.html 

fhfa.gov/Homeownersbuyer/MortgageAssistance/Pages/Coronavirus-Assistance-Information.aspx#Enterprises

Title IV —  Economic Stabilization and Assistance to Severely Distressed Sectors of the United States Economy:  
Subtitle B — Air Carrier Worker Support

	� Provides financial assistance towards employee wages, salaries, and benefits in the amounts of up to $25 billion 
for passenger air carriers; up to $4 billion for cargo air carriers; and up to $3 billion for airline contractors.

	� Agency Resource: transportation.gov/coronavirus

II. Health Care Provisions: Workforce, Coverage, and Opportunities

Coronavirus Preparedness and Response Supplemental Appropriations Act (H.R. 6074): Enacted 03/06/20

Title III — Department of Health and Human Services, CDC

	� Provides $950 million, of which $475 million must be allocated within 30 days, to support states, localities, 
territories, and tribes in conducting public health activities.

	� Allows funding under this section for grants towards the construction, alteration, or renovation of non-Federally 
owned facilities to improve preparedness and response capability at the State and local level.

Title III — Department of Health and Human Services, Public Health and Social Services Emergency Fund

	� Appropriates $500 million for procurement of pharmaceuticals, masks, personal protective equipment, and other 
medical supplies.

	� Designates $100 million for Community Health Centers via grants under the Health Centers Program, as defined 
by section 330 of the Public Health Service Act.

http://polsinelli.com
https://home.treasury.gov/coronavirus
https://www.fdic.gov/coronavirus/index.html
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https://www.fhfa.gov/Homeownersbuyer/MortgageAssistance/Pages/Coronavirus-Assistance-Information.aspx#Enterprises
https://www.transportation.gov/coronavirus
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	� Agency resource: hhs.gov/about/news/2020/03/24/hhs-awards-100-million-to-health-centers-for-covid-19-response.html

Title III — Department of Health and Human Services, General Provisions

	� Section 301: Reimburses state or local costs incurred for COVID-19 preparedness and response activities 
between January 20 and the law’s date of enactment. 

	� Section 303: Through Sept. 30, 2024, permits contracts with individuals for the provision of personal services 
(as described in 48 CFR 37.104) to support the prevention of, preparation for, or response to coronavirus, 
domestically and internationally. 

	� Section 305: Requires the Secretary of HHS, within 30 days of enactment, to provide a detailed spending plan 
of anticipated uses of these funds, including estimated personnel and administrative costs. This plan must be 
updated and submitted to Congress every 60 days until Sept. 30, 2024, and be accompanied by a listing of each 
contract obligation and amount incurred that exceeds $5,000,000 which has not previously been reported. 

	� Agency resource: hhs.gov/about/budget/index.html

Families First Coronavirus Response Act (H.R. 6201): Enacted 03/18/20

Second Coronavirus Preparedness and Response Supplemental Appropriations Act (Division A)

	� Provides $82 million for the Department of Defense to cover the costs of COVID-19 diagnostic testing for 
beneficiaries receiving care through the Defense Health Program.

	� Agency resource: tricare.mil/HealthWellness/HealthyLiving/Coronavirus

	� Provides $64 million for the Indian Health Service to cover the costs of COVID-19 diagnostic testing for Indians 
receiving care through the Indian Health Service or through an Urban Indian Health Organization.

	� Agency resource: ihs.gov/coronavirus/

	� Provides $1 billion for the National Disaster Medical System to reimburse the costs of COVID-19 diagnostic 
testing and services provided to individuals without health insurance.

	� Agency resource: phe.gov/Preparedness/responders/ndms/Pages/default.aspx

	� Provides $60 million for the Department of Veterans Affairs to cover the costs of COVID-19 diagnostic testing for 
veterans receiving care through Medical Services or through Medical Community Care.

	� Agency resources: publichealth.va.gov/n-coronavirus/index.asp and va.gov/communitycare/

Health Provisions (Division F)

	� Mandates zero patient cost-sharing for testing in private health plans, Medicare Part B, Medicare Advantage, 
Medicaid and CHIP, TRICARE, Veterans’ health coverage, the Indian Health Service, or for federal 
civilian workers.

	� Agency resources: cms.gov/files/document/03092020-covid-19-faqs-508.pdf  
cms.gov/files/document/03052020-medicare-covid-19-fact-sheet.pdf 
medicaid.gov/state-resource-center/disaster-response-toolkit/covid19/index.html

http://polsinelli.com
https://www.hhs.gov/about/news/2020/03/24/hhs-awards-100-million-to-health-centers-for-covid-19-response.html
https://www.hhs.gov/about/budget/index.html
https://www.tricare.mil/HealthWellness/HealthyLiving/Coronavirus
https://www.ihs.gov/coronavirus/
https://www.phe.gov/Preparedness/responders/ndms/Pages/default.aspx
https://www.publichealth.va.gov/n-coronavirus/index.asp
https://www.va.gov/communitycare/
https://www.cms.gov/files/document/03092020-covid-19-faqs-508.pdf
https://www.cms.gov/files/document/03052020-medicare-covid-19-fact-sheet.pdf
https://www.medicaid.gov/state-resource-center/disaster-response-toolkit/covid19/index.html


polsinell i .com  | 7  

GOVERNMENT ASSISTANCE PROVISIONS IN RECENT FEDERAL COVID-19 LEGISLATION

	� Designates certain personal respiratory protective devices as “covered countermeasures” under the PREP Act 
to grant manufacturers, distributors, and other covered persons immunity from product liability claims, ending 
Oct. 1, 2024.

	� Agency resource: phe.gov/Preparedness/legal/prepact/Pages/default.aspx

	� Provides states with a 6.2% Medicaid FMAP increase for all medical services for the duration of the public health 
emergency, and territories with a 6.2% Medicaid FMAP increase for all medical services for the next two fiscal 
years through cap adjustments.

	� Agency resource: medicaid.gov/state-resource-center/disaster-response-toolkit/covid19/index.html

CARES Act (H.R. 748): Enacted 03/27/20

Title III — Supporting American’s Health Care System in the Fight against the Coronavirus

Part II — Access to Health Care for COVID-19 Patients: Subpart A — Coverage of Testing and Preventive Services

	� Provides that all testing for COVID-19 is to be covered by private insurance plans without cost sharing, including 
those tests without an FDA Emergency Use Authorization.

	� For COVID-19 testing covered with no cost to patients, requires an insurer to pay either the rate specified in a 
contract between the provider and the insurer, or a cash price posted by the provider if there is no contract.

	� Provides free coverage, without cost sharing, of a vaccine within 15 days for COVID-19 that has in effect a 
rating of “A” or “B” in the current recommendations of the United States Preventive Services Task Force or a 
recommendation from the Advisory Committee on Immunization Practices (ACIP).

Part II — Access to Health Care for COVID-19 Patients: Subpart B — Support for Health Care Providers

	� Provides $1.32 billion in supplemental funding to community health centers.

	� Reauthorizes HRSA grant programs that promote the use of telehealth technologies for health care delivery, 
education, and health information services.

	� Reauthorizes HRSA grant programs to strengthen rural community health by focusing on quality improvement, 
increasing health care access, coordination of care, and integration of services.

	� Agency resource: hrsa.gov/coronavirus

Part III — Innovation

	� Allows BARDA to more easily partner with private sector on research and development by removing the cap on 
other transaction authority (OTA).

	� Provides Breakthrough Therapy designations for animal drugs that can prevent human diseases in order to help 
prevent animal-to-human transmission.

	� Agency resources: phe.gov/emergency/events/COVID19/Pages/default.aspx 
fda.gov/emergency-preparedness-and-response/mcm-issues/coronavirus-disease-2019-covid-19

http://polsinelli.com
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Part IV — Health Care Workforce

	� Reauthorizes and updates Title VII of the Public Health Service Act pertaining to programs that support clinician 
training and faculty development.

	� Directs the Secretary of HHS to develop a comprehensive and coordinated plan for health workforce programs, 
which may include performance measures and the identification of gaps between the outcomes of such 
programs and relevant workforce projection needs.

	� Reauthorizes and updates Title VIII of the PHSA pertaining to nurse workforce training programs. 

	� Agency resource: hrsa.gov/

Part IV — Health Care Workforce: Subtitle D — Finance Committee

	� Allows Federally Qualified Health Centers (FQHCs) and Rural Health Clinics (RHCs) to furnish telehealth services 
to beneficiaries at home or other settings during the COVID-19 emergency. Authorizes Medicare to reimburse for 
these services based on payment rates similar to the national average payment rates for comparable telehealth 
services under the Medicare Physician Fee Schedule. Excludes the costs associated with these services from 
both the FQHC prospective payment system and the RHC all-inclusive rate calculation.

	� Temporarily lifts the Medicare sequester from May 1 through Dec. 31, 2020, which currently reduces payments to 
providers by 2 percent, and extends the sequester by one year through 2030.

	� Institutes a Medicare add-on for inpatient hospital COVID-19 patients by increasing the weighting factor for the 
applicable DRG by 20 percent.

	� Waives the Inpatient Rehabilitation Facility (IRF) 3-hour rule and Long-Term Care Hospital (LTCH) 50 percent rule, 
and temporarily pauses the current LTCH site-neutral payment methodology during the emergency period.

	� Prevents scheduled decreases in payment amounts for durable medical equipment.

	� Prevents scheduled reductions in Medicare payments for clinical diagnostic laboratory tests furnished to 
beneficiaries in 2021. Delays, by one year, the upcoming reporting period during which laboratories are required 
to report private payer data.

	� For the duration of the COVID-19 emergency period, expands the Medicare accelerated payment program so 
that qualified facilities may request up to a six-month advanced lump sum or periodic payment. This advanced 
payment is based on net reimbursement represented by unbilled discharges or unpaid bills.

	� Amends the Families First Coronavirus Response Act of 2020 (Public Law 116-127) to ensure that states receive a 
Medicaid 6.2 percent FMAP increase.

	� Agency resources: hrsa.gov/coronavirus  
cms.gov/About-CMS/Agency-Information/Emergency/EPRO/Current-Emergencies/Current-Emergencies-page

http://polsinelli.com
https://www.hrsa.gov/
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III. Labor and Employment Provisions

Families First Coronavirus Response Act (H.R. 6201): Enacted 03/18/20

Emergency Family and Medical Leave Expansion Act and Emergency Paid Sick Leave Act (Divisions C and E)

	� Temporarily extends the Family and Medical Leave Act (FMLA) to include leave needed to care for the employee’s 
minor child whose school or care provider is unavailable due to a COVID-19 public health emergency. Eligible 
workers must be employed by their current employer for at least 30 calendar days.

	� The first 10 days of the new FMLA leave may be unpaid, though the employee may elect to use other paid leave 
during that period. Employers would be required to compensate employees for the remainder of FMLA leave 
taken for qualifying public health emergencies (i.e., up to 10 work weeks) at two-thirds of their regular rate of pay.

	� Requires covered employers to temporarily provide paid sick leave to employees to attend to certain COVID-19-
related medical and caregiving needs if the employee is unable to work or telework.

	� Full-time employees would be entitled to 80 hours of paid sick leave while part-time employees would receive 
the equivalent of two weeks of leave. Paid sick leave is capped at different rates depending on cause (employee 
health or caregiving and other needs).

	� These provisions apply to employers with fewer than 500 employees and to government employers. Certain 
employers with 50 or fewer employees may be exempt. Both paid leave provisions take effect no later than 15 
days after the law’s enactment and expire on Dec. 31, 2020.

Emergency Unemployment Insurance Stability and Access Act (Division D)

	� Provides $1 billion in “emergency administrative grants” to states in calendar year 2020 for administrative 
purposes. Half of this amount would be available to all states that meet certain requirements related to 
Unemployment Compensation (UC) eligibility notifications and claims access. The second half of this amount 
would be available to states that experience at least a 10% increase in UC claims over the previous calendar year 
and meet certain other requirements. 

	� Waives federal UI requirements related to work search, one-week waiting periods, quits for good cause, and 
employer tax assessments for state programs (i.e., under Section 303 of the Social Security Act and Federal 
Unemployment Tax Act [FUTA] Section 3304) if a state modifies its UC laws “on an emergency temporary basis 
as needed to respond to the spread of COVID-19”

	� Temporarily waives interest payments and the accrual of interest on federal advances (loans) to states to pay UC 
benefits through December 2020. However, these provisions would not reduce underlying loan principal.

	� Temporarily makes Extended Benefits (EB) 100% federally financed from enactment through December 2020, but 
only for states that receive emergency administrative grants.

	� Temporarily removes, through December 2020, the current incentive in EB law for states to have a waiting week 
for their regular UC programs. 

	� Agency resource: dol.gov/coronavirus

http://polsinelli.com
https://www.dol.gov/coronavirus
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CARES Act (H.R. 748): Enacted 03/27/20

Title II — Assistance for American Workers, Families, and Businesses: Subtitle A — Unemployment Insurance 
Provisions

	� Creates a temporary Pandemic Unemployment Assistance program through Dec. 31, 2020, to provide payment 
to those not traditionally eligible for unemployment benefits and who are unable to work as a direct result of the 
COVID-19 public health emergency. 

	� Provides an additional $600 weekly payment to each recipient of unemployment insurance or Pandemic 
Unemployment Assistance for up to four months.

	� Allocates payment to states to reimburse nonprofits, government agencies, and Indian tribes for half of the costs 
they incur through Dec. 31, 2020, to pay unemployment benefits. Additionally, covers 50 percent of the costs that 
a state incurs in providing short-time compensation through Dec. 31, 2020.

	� Offers an additional 13 weeks of unemployment benefits through Dec. 31, 2020, to individuals who remain 
unemployed after state unemployment benefits are no longer available.

	� Covers 100 percent of the costs incurred by short-time compensation programs through December 31, 2020.

	� Agency resource: dol.gov/coronavirus

Title III — Supporting American’s Health Care System in the Fight against the Coronavirus: Part IV — Health Care 
Workforce: Subtitle C — Labor Provisions

	� Allows an employee who was let go by an employer on March 1, 2020 or later to have access to paid family and 
medical leave, in certain instances, if they are rehired by the employer. The employee must have worked for the 
employer for at least 30 days prior to being let go.

	� Permits employers and the self-employed to receive an advance of the paid leave tax credit from the 
Treasury Department.

	� Agency resources: dol.gov/coronavirus and irs.gov/coronavirus

IV. Individual Benefits and Nonprofit Provisions

Families First Coronavirus Response Act (H.R. 6201): Enacted 03/18/20

Second Coronavirus Preparedness and Response Supplemental Appropriations Act (Division A)

	� Allocates $500 million to the Special Supplemental Nutrition Program for Women Infants and Children (WIC).

	� Designates $400 million to the Emergency Food Assistance Program (TEFAP) to assist local food banks in 
meeting increased demand.

Nutrition Waivers (Division B). Provides for the following:

	� Waiver exception for school closures due to COVID-19

	� National School Lunch Program requirement waivers addressing COVID-19

http://polsinelli.com
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	� Physical presence waiver under WIC during certain public health emergencies

	� Administrative requirements waiver under WIC

	� SNAP flexibility for low-income jobless workers

	� Additional SNAP flexibilities in a public health emergency

	� Agency resources: fns.usda.gov/disaster/pandemic/covid-19 
fns.usda.gov/tefap/emergency-food-assistance-program

CARES Act (H.R. 748): Enacted 03/27/20

Title II — Assistance for American Workers, Families, and Businesses: Subtitle B — Rebates and Other Individual 
Provisions

	� Directs recovery checks of up to $1,200 for individuals and $2,400 for married couples filing jointly, increasing by 
$500 for each child. These amounts are phased out beginning at $75,000 AGI for single filers and $150,000 for 
joint filers, based on taxpayer 2019 returns (if filed) or 2018 returns.

	� Waives the 10 percent early withdrawal penalty for distributions up to $100,000 from qualified retirement 
accounts for coronavirus-related purposes. Income attributable to such distributions would be subject to tax 
over three years, and the taxpayer may recontribute the funds to an eligible retirement plan within three years 
without regard to that year’s cap on contributions.

	� Waives the required minimum distribution rules for certain defined contribution plans and IRAs for calendar 
year 2020.

	� Permits an employer to contribute up to $5,250 annually toward an employee’s student loans. Such payment 
would be excluded from the employee’s income. The provision applies to any student loan payments made by on 
an employee’s behalf after the Act’s date of enactment and before Jan. 1, 2021.

	� Agency Resource: irs.gov/coronavirus

Title III — Supporting American’s Health Care System in the Fight against the Coronavirus: Part IV — Health Care 
Workforce: Subtitle B — Education Provisions

	� Waives the institutional matching requirement for campus-based aid programs.

	� Waives the requirement that institutions calculate the amount of federal grant or loan assistance that the 
institution must return to the Secretary of Education in the case of students who left school as a result of 
COVID-19.

	� Authorizes the Secretary of Education to defer payments on current HBCU Capital Financing loans during the 
national emergency period so that HBCUs may devote financial resources to COVID-19 efforts.

	� Provides the Secretary of Education with broad authority to provide waivers from the Elementary and Secondary 
Education Act, the Higher Education Act, and the Carl D. Perkins Career and Technical Education Act that are 
necessary and appropriate due to the COVID-19 declaration of disaster (does not apply to civil rights laws).

	� Agency Resource: ed.gov/coronavirus?src=feature

http://polsinelli.com
https://www.fns.usda.gov/disaster/pandemic/covid-19
https://www.fns.usda.gov/tefap/emergency-food-assistance-program
https://www.irs.gov/coronavirus
https://www.ed.gov/coronavirus?src=feature
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