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Hate Crime Response – 24.12.20 

 

The following draft remains subject to internal quality control and related measures/procedures. All or 
part of this document may be subject to further change.  

 

2. Do consultees agree with proposal that the law should continue to specify protected characteristics for 
purposes of hate crime laws? 

Having read the evidence and rationale set out in the consultation paper, we agree that the law should 
continue to specify protected characteristics.  

We believe it is important that certain characteristics, especially those often marginalised in society, are 
specifically protected in law. As your consultation paper has shown, hate crime legislation has symbolic as 
well as practical importance, and without certain characteristics being specified this symbolic aspect would 
be lost entirely. We believe that having these characteristics enshrined in law helps people feel more 
protected by the legal system and government itself.  

Further, we believe that all characteristics should have parity of protection. The current system has led to a 
hierarchy of hate, whereby certain characteristics have greater protection than others. This hierarchy 
should be dismantled, such that all characteristics protected under law receive the same level of 
protection. 

 

3. Do consultees agree with proposal that criteria to determine whether a characteristic is included in 
hate crime laws should be: demonstrable need; additional harm; suitability? 

Yes, we believe that these are suitable criteria. 

We would like to highlight in particular the proposed criterion of ‘additional harm’, as it is clear that there is 
often a severe amount of additional harm caused to victims of hate crime. We would suggest that 
combatting this harm should be seen as one of the primary reasons for specific hate crime legislation 
existing.   

In support of this, we include the below testimonies, reports and statistics regarding victims of hate crime. 

Various testimonies: 

“Yes- [hate crime against trans sex workers] happens all the time…  I know a girl who was beaten 
up by two [men] and they tried to hold her down and cut her down below.  I also know another girl 
who was held at gunpoint in south east London in her apartment by a young man.  He tied her up 
with electrical cables and asked her for all her money.  Her friend came inside and hit the guy over 
the head with a baseball bat. Luckily, he didn’t shoot or anything, he just ran away” - Transgender 
Woman, 26, London 

"I experienced a lot of hate, a lot of fear. There was a couple of times where I was followed home 
and a couple of times where I could feel things being thrown at me. I did not have any desire to be 
alive at all and I was hospitalised after a number of suicide attempts." – Transgender Man, 19, 
London (source: https://www.bbc.co.uk/news/uk-england-london-54644266)  
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“In May 2019, I was violently assaulted by three men, in an unprovoked attack which was both 
homophobic and transphobic in nature. Since then, I felt the urgent need to relocate from the area, 
especially in light of the fact that the case has still not gone to court.” – Transgender person 
(source: https://www.london.gov.uk/press-releases/mayoral/victims-face-years-of-delays-to-court-
cases)  

Case study of a transgender man (source: http://www.galop.org.uk/wp-
content/uploads/Hate_Crimes_against_LGBTI_Persons_Training_Manual.pdf) 

J is a transgender man […] He recently made a police report about […] young men [engaging in 
antisocial behaviour].  

Several days later, two of the young men come to J’s door and confront him about the complaint in 
a threatening way, saying he is ‘really a girl’ and asking intrusive questions about his genitals. He is 
shocked and thinks the housing officer must have told them that he is trans.  

Over the following weeks he is harassed by the men when he enters and leaves his home. They call 
him ‘disgusting’ and throw things at him, and one on occasion someone tries to take his bag. He has 
rubbish pushed through his letter box, along with a sexually threatening note. The young men 
repeatedly push the buzzer on his intercom during the night.  

J has some history of mental health issues caused by trauma from previous transphobic attacks. […] 
He becomes very anxious about the prospect of violence from the men and has begun self-harming 
and over-using medication as a means of coping. He has stopped inviting people to his home and 
now avoids going out [whenever possible]. 

Case study of a transgender woman (source: http://www.galop.org.uk/wp-
content/uploads/Hate_Crimes_against_LGBTI_Persons_Training_Manual.pdf) 

N is a transgender woman who is currently homeless. She has been staying on a variety of friends’ 
sofas. She went to the home of a man she met on a night out. The man started to sexually assault 
her, at which point he discovered she is transgender. He repeatedly hit her in the head with an 
object until she lost consciousness. N escaped when she regained consciousness and called the 
police. The perpetrator was arrested at the scene and N was taken to hospital. 

The following testimonies and analysis are taken from Galop’s Online Hate Crime Report 2020 - 
http://www.galop.org.uk/wp-content/uploads/Online-Crime-2020_0.pdf:  

There were also differences across groups under the LGBT+ umbrella as transgender victims were 
more likely to experience online abuse (93%) compared to cisgender victims (70%). – Page 5 

“He would post photos of these trans women from before and after transition, and publicly invite 
people to post abuse at them for being trans and how they look” – Page 11 

“As a trans woman online, [people] have called me (and often all trans women) rapists and 
paedophiles hundreds of times. The worst incidents involved threats to report me to the police on 
fabricated charges as “a man and a rapist” – Page 14 

“It’s led to me having doubts about my identity and feeling guilty for being a trans man. It also 
made me feel gross and ashamed” – Galop on the after effects of online abuse, Page 17 

“I have read a lot of nasty hate comments directed at trans people in general. I feel like I can’t click 
on any post online for there is so much hate and making fun of trans, which hurts so much” – Page 
21 
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The following testimonies are taken from the Leicester Hate Crime Project –  
https://www2.le.ac.uk/departments/criminology/hate/documents/fc-full-report:  

“It’s the name-calling and things like that. You never really know with people how far they would 
go and how fast things can escalate. What could be somebody asking a question, or name calling, 
or anything like that, can easily turn to violence in less than a minute. It isolates you.” – 
Transgender Woman 

“The most dangerous part of my daily life is using washrooms in public places like restaurants and 
bars and pubs and hotels, clubs and all these things. That is really, really dangerous for me.” – 
Transgender Woman 

“If I went to the police to report every single incident, I wouldn’t be doing anything else. I would be 
spending half my day being insulted and humiliated. Then the other half a day I would spend in the 
police station reporting things.” – Transgender Woman 

 

Home Office Statistics: 

Numbers and 
percentages 

          England and Wales 

Hate crime strand 2015/16 2016/17 2017/18 2018/19 2019/20 % change 2015/2016 
to 

2019/20 

Race 45,440 58,294 64,829 72,041 76,070 67 

Sexual orientation 6,700 8,569 10,670 13,314 15,835 136 

Transgender 820 1,195 1,615 2,183 2,540 210 

Total number of 
offences 

57,676 74,967 86,254 97,446 105,090 82 

 

(source: https://www.gov.uk/government/publications/hate-crime-england-and-wales-2019-to-
2020/hate-crime-england-and-wales-2019-to-2020) 

Key here is the fact that, overall, reported hate crime has grown by 8% in the last year, while hate crime 
against transgender people has risen by 16% in that same period. 

Reported hate crime against transgender people has grown by 210% since 2015/16. This figure alone is 
horrific, and we urge you to take this into account and ensure that any legislation has the aim of reducing 
this figure.  

As you will note from our full response, we are concerned about the way in which marginalised 
individuals/those with multiple protected characteristics face increased discrimination. While the above 
statistics do not show how many people are both trans and BAME, or trans and not heterosexual, it is 
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important that you are aware of the intersection of these characteristics and the way in which, in 
particular, BAME individuals face even higher rates of violence and discrimination amongst the trans and 
LGBTQ communities.  

Any changes to the law must be mindful of this and ensure that those with multiple protected 
characteristics are adequately protected. A necessary starting point is that such information is recorded for 
all hate crime incidents.   

Galop’s report on transphobic hate crime (source: http://www.galop.org.uk/transphobic-hate-crime-
report-2020/): 

 80% of trans people have experienced hate crime in the last 12 months; 
 25% of trans people have experienced physical assault or threat of physical assault; 
 70% of victims felt that the police could not help them. 

 
Key takeaways from Galop’s report are that the majority of trans people have experienced hate crime due 
to their identity.  

Further, only a very small percentage of trans people report hate crimes at all. This is because many trans 
people do not believe that the police can or will help them. Even when a report does progress, the victims 
must then navigate further misunderstanding and prejudices with prosecution lawyers, magistrates or 
judges, and potentially juries. These problems are broadly caused by a lack of proper training given to 
police and magistrates and the resultant institutional and societal transphobia, which in turn leads to a lack 
of trust amongst the trans community.  

As such, in line with our responses to questions 2 and 8, we are strongly supportive of all forms of hate 
crime being given equal protection under the law, and transgender people being afforded the protection 
from hate crime necessary in the current climate.    

 

7. We invite consultees’ views on whether “asexuality” should be included within the definition of sexual 
orientation? 

We suggest that asexual people should be consulted specifically on this point. We do not presume to speak 
for them, but it is possible that they may see asexuality as sitting outside of sexual orientation entirely.  

However, were someone to be a victim of crime motivated by their being asexual, we believe that they 
should be given equal protection under the law as other minorities who already have, or are proposed to 
have, their characteristics specified and protected under hate crime law. 

 

8. We provisionally propose that the current definition of “transgender” in hate crime laws be revised to 
include: people who are or are presumed to be transgender; people who are or are presumed to be non-
binary; people who cross dress (or are presumed to cross dress); and people who are or are presumed to 
be intersex. Further propose that the category be given a broader title of “transgender, non-binary or 
intersex”. Do consultees agree? 

We agree with the first three proposed inclusions, namely: people who are or are presumed to be 
transgender; people who are or are presumed to be non-binary; people who cross dress (or are presumed 
to cross dress). 
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We are supportive of the word ‘presumed’ being used in particular. We believe that such a definition would 
assist in ensuring that all crimes motivated by hate towards transgender and gender-diverse people are 
covered by any proposed legislation. We believe that this would particularly assist in extending protection 
to non-binary people and others who may be targeted specifically for the reason that their appearance or 
presumed sex and/or gender does not appear ‘normal’ to the perpetrator.  

We are supportive of the inclusion of people who cross dress or are presumed to cross dress. We believe 
that this will, as above, ensure greater likelihood of protection to those who are non-binary or otherwise 
gender-diverse in their appearance. We believe that this will also assist those who do not subscribe to 
particular labels in still being able to seek protection under the law. 

Regarding the fourth proposed inclusion, we suggest that intersex people should be consulted. While there 
is overlap in our communities, and as discussed it is the presumption or perception which is often more 
relevant to the phenomenon of hate crime, intersex status is as distinct from transgender or non-binary 
status as sexual orientation is. Per the Intersex Society of North America, “Intersex is a general term used 
for a variety of conditions in which a person is born with a reproductive or sexual anatomy that doesn't 
seem to fit the typical definitions of female or male." This is distinct from gender identity. We do not 
presume to speak for the community, but it is possible that they would not wish to be included under the 
umbrella term “transgender” and should instead be given their own category. This recommendation 
pertains to sensitivity and symbolism, rather than legal concerns. 

Regardless of whether intersex people would wish to be included under the umbrella characteristic of 
“transgender” or not, were someone to be a victim of crime motivated by their being intersex, we believe 
that they should be given equal protection under the law as other minorities who already have, or are 
proposed to have, their characteristics specified and protected under hate crime law. 

Regarding the proposed broader title for the category of “transgender, non-binary or intersex”, we are 
broadly in agreement with this proposal. We emphasise our points above regarding the inclusion of 
intersex people in the same category as trans and non-binary people.  

Further, we cannot see a single clear and suitable term which could unite these groups without the legal 
terminology being at odds with the self-identity of members of all of the minorities being grouped. These 
are distinct but overlapping communities – some but not all members of each would identify as 
transgender or non-binary, and each community contains people who would not wish to be identified as 
such. Therefore, we support the wider title of the category which will allow for greater and easier 
recognition of some of the different groups within our community.  

Experience from, for example, the GRA and Equality Act 2010 indicate that, provided laws remain 
functional, the trans community is less concerned by the symbolic aspects of categorisation and more with 
the practical aspects of equal protection under the law. 

 

11. We propose that gender or sex should be a protected characteristic. Agree? Gender-specific carve 
outs for sexual offences, forced marriage, FGM and crimes committed in domestic abuse context? 

Regarding whether sex or gender should be a protected characteristic: 

 We agree that people should be protected from discrimination and hate with regards to the 
following (non-exhaustive): 

o Employment opportunities;  



  www.TransActual.org.uk 

Page 6 of 14  transactualuk@gmail.com 

o Healthcare access and treatment; 

o Reproductive rights; 

o Housing; 

o Daily enjoyment of life. 

 We note that the wording used implies that perhaps the two are interchangeable. While there 
should not be a legal distinction made between sex and gender in this context, they do represent 
different and often emotive concepts and the choice of one or the other may have consequences 
for the interpretation, enforcement, and symbolism of the law.  

 Therefore, we support the use of the proposal in question 14 of a unified category of "sex or 
gender" (or, as we suggest, "sex and/or gender"), as opposed to separate categories of "sex" and 
"gender". This would mirror the bundling of the separate characteristics of transgender, non-binary 
and crossdressing into one functional category as discussed in question 8. 

 It is our experience of anti-LGBT+ hate crime that at a phenomenon level, perpetrators do not 
target or abuse with a distinct focus on sex but not gender, or on gender but not sex. We cannot 
understand hate crime through a lens of only gender or only sex, and therefore should not create 
this binary or attempt to prosecute hate crime using it. Sex and gender are mutually co-constitutive 
ways of understanding a person, and the law should reflect that. 

Whether the proposed edits to the phraseology are taken on board or not, we agree that this should be a 
protected characteristic. 

 

12. Consultees’ view as to whether sex or gender-based hate crime protection should be limited to 
women or include both women and men? 

We cannot see the benefit in limiting hate crime protection to one group in particular within any specified 
characteristic. While it is clear that hate crime targeting women is far more prevalent than hate crime 
targeting men, there does not seem to be any clear benefit to not providing universal protection for all 
victims of such crime. 

The consultation proposes including non-binary people within hate crime under the definition of 
transgender, and yet here refers to only men or women. We would propose that non-binary people should 
be included in any protection for people who suffer hate crime as a result of their gender and/or sex or 
presumed gender and/or sex. For this reason also, we would reject any limitations of protection to only 
certain groups within any characteristic.  

 

13. Propose that protected category of “women” is more suitable than “misogyny”, if sex or gender-
based hate crime protection were to be limited to the female sex or gender. Agree? 

Further to our answer to question 12 above, we reiterate that we cannot see any benefit in limiting the 
proposed protection further within certain categories. We are concerned that such limitation to “women” 
or “misogyny” would confuse and problematise the path to recourse for trans people who may be 
perceived to be cisgender women by a perpetrator but do not identify as such. 

However, short of a more universal approach, hate crime law targeting “misogyny” may offer wider 
protection to a greater number of people than the category of “women”. This would ensure protection for, 
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amongst others, trans and non-binary people who do not identify with the term women, but regardless 
face hate due to misogyny and misogynistic views of their identities.  

 

14. Propose a category of “sex or gender” rather than choosing between either “gender” or “sex” if hate 
crime protection were to adopt a general approach. Agree? 

In line with our answer to question 11 above, we are of the view that “gender” and “sex” are mutually and 
intrinsically linked ways of understanding a person and not terms which should have legal distinction 
between them.  

Practically, and for the purpose of hate crime laws, it must be understood that when hate crime is 
motivated by transphobia, misogyny, or homophobia, it is not important to the perpetrator the specifics of 
the victim’s gender or sex. The perpetrator is viewing them through a lens of hate and therefore to choose 
between one of “gender” or “sex” would lessen protection under the proposed changes to the law and 
increase the difficulties already faced by those seeking protection under hate crime legislation.  

As such, we strongly welcome the proposal of a unified category which would not force a choice between 
the two in the legislation.  

It is clear that both “sex” and “gender” are capable of meeting the criteria proposed in question 3 of the 
consultation, however as previously noted: “While there should not be a legal distinction made between 
sex and gender in this context, they do represent different and often emotive concepts and the choice of 
one or the other words may have consequences for the interpretation, enforcement and symbolism of the 
law.” As such we strongly support the proposal of “sex and/or gender”; we believe this would be the most 
flexible, functional and future-proof category.  

Further to our answer to question 12 above, we wish to make it clear that we believe non-binary people 
should be protected under such a category too, and that neither “sex” nor “gender” should have any binary 
limitations to their reading under the law.  

 

17. Consultees’ views on whether “sex workers” should be recognised as a hate crime category? 

We respond to this question due to the disproportionate number of trans people who are sex workers and 
because the criteria proposed under question 3 are clearly and strongly met for the category of “sex 
workers”. 

As mentioned in our answer to question 2, we are concerned about the way in which marginalised 
individuals/those with multiple protected characteristics face increased discrimination. Sex workers are one 
of the most marginalised groups within society, and as such face increased levels of violence and harm on a 
daily basis. The law should work towards a more intersectional understanding so that these people can be 
protected. 

We believe it is important not just that sex workers are protected as a specific category under the proposed 
hate crime laws, but the laws and rationale of this intersectionality are communicated to law enforcement, 
relevant public bodies and the general UK population.  

Regarding intersections, it must be understood that there is a difference of risk associated with different 
intersections of hate. Some intersections have massive spikes in increased risk, and it is for this reason that 
sex workers are often the victims of hate crime, and in particular Black trans sex workers, who are at the 
intersection of the following forms of hate: misogyny, racism and transphobia. This intersection has one of 
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the biggest risk spikes and this is what leads to Black trans sex workers being impacted more than any other 
group of society and leads to the shockingly high levels of violence they face.  

The criteria proposed under question 3 are clearly and strongly met for the category of “sex workers”. 

To evidence the demonstrable need and harm caused by a hatred of “sex workers”, please see the below 
testimony.  

Testimony: 

"Oh I've had a few instances with work, I once had two guys try and push their way into my 
apartment, I screamed my head off and managed to push the door closed, another time a client 
paid then after took out a knife and told me if I didn't give the money back he would stab me, I'm 
extremely selective with who I see these days because of it" - Transgender Woman, 42, London 

“Yes- [hate crime against trans sex workers] happens all the time…  I know a girl who was beaten 
up by two [men] and they tried to hold her down and cut her down below.  I also know another girl 
who was held at gunpoint in south east London in her apartment by a young man.  He tied her up 
with electrical cables and asked her for all her money.  Her friend came inside and hit the guy over 
the head with a baseball bat. Luckily, he didn’t shoot or anything, he just ran away” - Transgender 
Woman, 26, London 

 

18. Consultees’ views on whether “alternative subcultures” should be recognised as a hate crime 
category? 

In line with our answers to questions above, we are of the broad view that universalism and a widening of 
protections will be a good thing.  

We would suggest that an “alternative subcultures” category could be recognised, so long as each 
individual subculture also met the three criteria for protection under the law as proposed in question 3 of 
the consultation paper.  

However, we do note the discussions within the paper regarding the law in New South Wales, which has at 
point been held to be so wide as to include paedophiles – a clearly perverse result and entirely against the 
spirit of the law. We share concerns that there is scope for similar bad faith attempts at invoking such a 
protection.  

We would suggest in particular that no group or individual should be protected if they discriminate against 
or cause harm to others, as this could allow them to then seek enhanced legal protection themselves. As 
such, any right to a certain subculture being protected by law should stop at the point where the individual 
or the subculture seeks to or in fact does inflict harm on others.  

This is of particular concern to us, given the rise in transphobic hate crime by various groups who might 
seek to have themselves recognised as “alternative subcultures”, and/or to pursue vexatious and bad faith 
litigation against the trans community.  

The trans community needs to be guarded against any new legislation being exploited for transphobia.  

The case of Maya Forstater (Forstater v CGD Europe and Others) is a recent example of such bad faith 
litigation. The Claimant in this case argued that she had been the subject of direct discrimination on the 
basis of a protected characteristic. Specifically, it was argued that her belief that ‘biological males cannot be 
women’ was a belief that should be protected from discrimination under the characteristic of ‘religion or 
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belief’. While the Employment Tribunal Judge in the matter found her views “not worthy of respect in a 
democratic society”, we wish to point out the possibility of such vexatious claims if the proposed changes 
to hate crime legislation come into force.   

Further, we have already seen explicit claims from transphobic hate groups and individuals that trans 
people’s existence itself is harmful to their beliefs. In The Transexual Empire (Janice Raymond, 1980), a 
foundational text for many strands of the anti-trans hate movement, it was famously written “that the very 
existence of trans women is an abuse that by existing, they rape real women”. While this would clearly be a 
perverse view to be protected and should also be found unworthy of respect in a democratic society, we 
wish to emphasise our concern regarding this and suggest that any definition for the category of 
“alternative subcultures” must specifically set out why such views and/or groups would not be protected 
under this proposed category. 

 

25. Propose that the characteristics protected by aggravated offences should be extended to include: 
sexual orientation; transgender, non-binary and intersex identity; disability, and any other characteristics 
that are added to hate crime laws (in addition to the current characteristics of race and religion). Agree? 

We agree with this proposal with regards to extending the protection of aggravated offences to the 
proposed characteristics.  

As above, we suggest that intersex people should be consulted. We do not presume to speak for them, but 
it is possible that they would not wish to be included under the umbrella term, “transgender”, as gender 
identity and intersex status are entirely distinct characteristics, as described in our answer to question 8. 

Regardless of whether intersex people would wish to be included under the umbrella characteristic of 
transgender or not, were someone to be a victim of crime motivated by their being intersex, we believe 
that they should be given equal protection under the law as other minorities who already have, or are 
proposed to have, their characteristics specified and protected under hate crime law. 

 

48. Propose that offences of stirring up hatred be extended to cover hatred on the grounds of 
transgender identity and disability. Agree? 

We agree with this proposal entirely. We strongly believe in giving parity of protection for transgender 
identity and disability in the context of stirring up hatred offences. There is no justification for not including 
these categories while including race, religion and sexual orientation. Further, this addresses a real need 
given the frequency with which transphobic campaign groups disseminate material which has the intent 
and/or effect of risking public order and the safety of transgender people.  

In particular, we wish to point to the well-publicised incident in Manchester when anti-trans campaigners 
spent an evening canvassing taxi drivers and ‘gangs of lads’ in Manchester. This is the type of incident 
which we hope would be covered under such stirring up offences, as we imagine it would be were it 
targeted towards those of a certain race or religion.  

As set out in our response to question 2, we believe that all characteristics should have parity of protection. 
The current system has led to a hierarchy of hate, whereby certain characteristics have greater protection 
than others. This hierarchy should be dismantled, such that all characteristics protected under law receive 
the same level of protection. 
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We are glad to see this finally being proposed and can see no reason for the current hierarchical system to 
remain in place.  

We understand that there is likely to be a ‘carve out’ to allow for discussion to continue taking place in the 
interests of freedom of speech. We would be happy to be involved in any discussions or consultation 
regarding such a carve out and believe it is important that any such clause(s) are drafted with the 
transgender community’s input.  

 

49. Propose that stirring up offences be extended to cover sex or gender. Agree? 

We agree with this proposal entirely.  

As set out in our response to question 2, we believe that all characteristics should have parity of protection. 
The current system has led to a hierarchy of hate, whereby certain characteristics have greater protection 
than others. This hierarchy should be dismantled, such that all characteristics protected under law receive 
the same level of protection. 

We are glad to see this finally being proposed and can see no reason for the current hierarchical system to 
remain in place.  

We wish to reiterate our responses to questions 11 and 14, and in particular the following portions: 

 We support the use of the proposal in question 14 of a unified category of "sex or gender" (or, as 
we suggest, "sex and/or gender"), as opposed to separate categories of "sex" and "gender". This 
would mirror the bundling of the separate characteristics of transgender, non-binary and 
crossdressing into one functional category as discussed in question 8. 

 Further to our answer to question 12 above, we wish to make it clear that we believe non-binary 
people should be protected under such a category too, and that neither “sex” nor “gender” should 
have any binary limitations to their reading under the law.  
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Endorsements 

This response is endorsed by the following organisations: 

Lancashire LGBT 

 

LGBT Consortium 

 

The Proud Trust 

 

TMSA-UK 
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Transgender Fife 

 

Be: Trans Support and Community 

 

Black Trans Foundation 
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Trans Masculine Scotland 

 

Transparentsees 

Schools OUT United Kingdom 

 

CliniQ 

 

Transliving International 
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