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ACCJ Viewpoint

RECOMMENDATIONS

The American Chamber of Commerce in Japan
(ACCJ) recommends that the Ministry of Health,
Labour and Welfare (MHLW) establish guidelines
under “The Fair Advertising Standards for Drug,
etc. (revised in September 2017)” and “The Com-
mentary and Notes on The Fair Advertising Stan-
dards for Drug, etc. (hereinafter referred to as the
“Commentary on the Standards”) to allow for the
use of testimonials as long as such testimonials are
true and within the scope of cosmetic product ef-
ficacies.

ISSUES

“The use of testimonials” is currently listed as an
item that may not be used in advertisements for
cosmetics including medicated cosmetics (hereafter
referred to as “Cosmetics”) because “the use of
testimonials, data or presentation of experimental
examples” is regarded to guarantee product efficacy.

Advertisement of cosmetics is regulated under
Article 66 of “Act on Securing Quality, Efficacy
and Safety of Products Including Pharmaceuticals
and Medical Devices” (hereinafter referred to as
“PMD Act”) and by the MHLW notice entitled “The
Fair Advertising Standards for Drug, etc.” The
MHLW!'s notice of "Commentary on the Standards,”
summarizes commentary and points to be noted in
the “The Fair Advertising Standards for Drug, etc.”
The Commentary states as points to be noted in
the application of The Fair Advertising Standards
for Drugs etc., that “consideration should be given
to avoid uniform treatment of advertisements,
taking into account the differences in the nature
of each type of advertisement, such as those
targeted at pharmaceutical professionals and those
targeted at the general public, advertisements
for pharmaceuticals, advertisements for medical
equipment, and advertisements for cosmetics
(Paragraph 2 (2)).”

Regarding “testimonials,” the aforementioned
“Commentary on the Standards” states that
“examples such as letters of appreciation and words
of gratitude from users, as well as advertisements
that are based on experience or testimonials, such
as 'l also use this product,’ cannot be used as
objective evidence and may mislead consumers
about the efficacy or safety of the product. (See
“Reference” at the end of this document for the
full text, including exceptions.). This means that
their use is not allowed even if the content is true
and within the scope of cosmetic product efficacy.
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It has become a contemporary standard for
consumers to refer to the voices of actual users
when selecting any product, and the fact that such
a method cannot be applied for cosmetics creates
a gap between the information that may be
provided and the information that the consumer
desires. During the COVID-19 pandemic, it
became difficult for sales staff to provide face-to-
face service in stores, which obviously drastically
reduced the opportunity for consumers to try the
actual cosmetics and an increasing proportion
of consumers started using the internet or mail-
order to buy cosmetics. The comments on product
efficacy from those who have used the product
became even more important in helping consumers
understand product features.

There is a big difference in consumer expectation
of what products can deliver by hearing comments
such as “my illness was cured by taking this
medicine” versus “this cosmetic lotion moisturized
my skin,” and in this respect, the difference in
character between cosmetic advertising and
pharmaceutical advertising should be considered
and distinguished to avoid uniform treatment.
Many Asian countries other than Japan, the
European Union, the United States, and Canada
allow the use of testimonials from celebrities
and general consumers in cosmetics advertising,
provided that the testimonials do not deviate from
the scope of cosmetic product efficacy stipulated
in each respective country or region and present
some basis for the statement. For example, the
applicable EU principles state that “testimonials
may be used to emphasize the characteristics
of cosmetic products and create a brand image,
provided that they are presented as a personal
assessment or impression of a product. These
may be used in the form of written or spoken
statements.” in compliance with the following
conditions:?!

1. Testimonials must be genuine, trustworthy,
and verifiable.

2. Testimonials cannot replace material sub-
stantiation of a claim.

3. No information may be provided that is a mis-
representation or a misinformation with regards
to the nature, the properties, and the achiev-
able result of the product being advertised.

1. CHARTER AND GUIDING PRINCIPLES ON RESPONSIBLE ADVERTISING AND MARKET-
ING COMMUNICATIONS (1st Revision, 2/06/2020,) Cosmetic Europe.
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The ACCJ recommends that specific examples be
compiled in the form of guidelines for “testimonial”
advertising regarding cosmetic product efficacy in
Japan. Naturally, false or exaggerated testimonials
would not be permitted, and each company would
be responsible for preparing reasonable evidence
to substantiate the content of the testimonial
and to ensure that the claims are within the
scope of cosmetic product efficacy. Needless to
say, whether there is rational basis for each such
claims will continue to be subject to the Guidelines
for Regulations on Advertising Content That Has
Not Been Demonstrated promulgated under the
Act against Unjustifiable Premiums and Misleading
Representations. The amendment to the PMD Act
in 2021 introduces an administrative monetary
penalty system as well as an administrative order
system, either of which may be utilized to control
wrongful advertising.

CONCLUSION

In Japan and around the world, it has become
a standard practice for consumers to research
information about a product and to choose a
product based on the opinions of other consumers.
It is increasingly important for consumers to
hear from experienced users who comment on
the effectiveness of products. The possibility of
including testimonials from users in advertisements
for cosmetics would enable a wider range of
information to be communicated to consumers
and for manufacturers to respond to diversifying
consumer demands.

In addition, for globalizing companies, it will become
possible to develop common advertisements
without having to make modifications or produce
separate advertisements intended only for the
Japanese market. This will make it possible for
globalizing Japanese companies to communicate
the appeal of Japanese products more directly
to overseas consumers by developing common
advertisements, which could contribute to the
sustainable development of the cosmetics industry.

REFERENCES
Commentary and Notes on the The Fair Advertising
Standards for Drug, etc.

3: Efficacy, Performance and Safety

(5) Prohibition of Wording or Expressions That
Guarantee Efficacy or Safety

(Common) (5) Regarding Testimonials, etc.
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Examples of letters of appreciation, words of
gratitude, etc. from users, advertisement of
use experiences like “I'm using this product” or
testimonials shall not be allowed except in the
following cases, because they cannot be objectively
supported and may mislead consumers about the
efficacy or safety of the product.

All cases should carefully note not to use excessive
or warranted expressions.

1. When explaining the feeling of use in ad-
vertisements for eye drops, external skin
preparations, cosmetics, etc.

However, advertisements that specifically
emphasize only the feeling of use shall not
be used, as they may mislead consumers
about the intended use of the product.

2. When a celebrity simply explains or presents
the product.

ERbHERTETERIASICEITD BRI Z A REIC

NLZU—AblEfR-TLI SV REES [/ 2025F3BETEM

Allow “Testimonials” in Advertisements for Cosmetics, Including Medicated Cosmetics
Toiletries, Cosmetics, and Fragrances Committee / Valid through March 2025



