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ACCJ Viewpoint

RECOMMENDATION

The ACCJ recommends that the Government of
Japan (GOJ) extend the right to marry to Lesbian,
Gay, Bisexual, & Transgender (LGBT) couples. To
do so would remove handicaps facing companies
doing business in Japan in recruiting and retaining
talent and in treating the full diversity of their
workforce equitably, which are foundational
elements of a work environment conducive to
maximum productivity.

BACKGROUND

The ACCJ's Viewpoint on Marriage Equality was
first adopted in September 2018 (together with
5 other Chambers of Commerce in Japan). Since
then, 139 entities, both domestic and international,
have endorsed the Viewpoint and promoted its
business case for marriage equality. Critically, the
Viewpoint has already made an important impact
in the marriage movement in Japan, having been
specifically referenced by a Sapporo judge who
found that the denial of marriage equality in
Japan violates the equality requirements of the
Japanese Constitution. Across Japan, support for
marriage equality is gaining momentum among
the population, with 278 municipalities and
prefectures! now offering same-sex partnership
registration.

Japan is facing an ever-tighter labor market and
growing labor shortage, which are impeding
economic growth and are now affecting all sectors
of Japanese industry.? Japanese companies cannot
afford to lose in the global competition for the
brightest talent. Currently, 37 countries around the
world extend the right to marry to LGBT couples,
including many of Japan’s trading partners.* In
fact, all G7 countries provide marriage equality or
same-sex legal partnerships, except Japan. In June
2023, Japan took a small step forward by adopting
a law® which aims at the realization of a society
that does not support “unfair discrimination”
based on sexual inclinations and gender identity
diversity.® However, due to last-minute changes,

1. https://minnano-partnership.com/partnership/all

2. https://www.ft.com/content/ab5c06b1-d051-4304-8dbd-17bd85c16715

3. https://www.japantimes.co.jp/news/2023/03/30/business/economy-business/japan-
worker-shortfall-study/

4. https://www.hrc.org/resources/marriage-equality-around-the-world (last accessed
April 17, 2024)

5. Law to promote the understanding of citizens with regard to sexual orientation and
gender identity diversity. See also https://asia.nikkei.com/Spotlight/Gender/Japan-pass-
es-controversial-LGBT-law-5-things-to-know

6. Art. 3 can be translated as "Measures to promote public understanding of the diversity
of sexual orientation and gender identity shall be implemented with the aim of contribut-
ing to the realization of a society in which people can live together in mutual respect

for each other's personality and individuality, based on the principle that all citizens are
respected as irreplaceable individuals who equally enjoy fundamental human rights, re-
gardless of their sexual orientation or gender identity, and with the recognition that there
should be no unjust discrimination on the basis of sexual orientation or gender identity."
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1 https://minnano-partnership.com/partnership/all

2 https://www.ft.com/content/ab5c06b1-d051-4304-8dbd-17bd85c16715

3 https://www.japantimes.co.jp/news/2023/03/30/business/economy-business/japan-
worker-shortfall-study/

4 https://www.hrc.org/resources/marriage-equality-around-the-world (S#€B%&H: 20244
48178)

5 HHIEARIY LI —TA TV T4 T DEFIEICEHT 2ERDEBFEOEEICEHT 2 ER SRV
https://asia.nikkei.com/Spotlight/Gender/Japan-passes-controversial-LGBT-law-5-things-
to-know

6 BEFTRMEMNIBARYY LYY —TA TV T T1 DZIRIEICET 2EROEROEEICA T BMERIELT
OERH ZOMMIEARIEY LV —TA TV TA T D DS FUEANAEZEE T I0IHZ0R
WEAELTHESNZ LD THIEDBRICO>ED MHIERARYY 15 —TA T T T4 BHET BFY
BECH>TIFESBNEDTHZENSBHO TICHEICABEBERZEELEVEHNSHETZHROR
RICETBIEEBEELTUTONRBIFNIE RSBV EEHTNS,

BATIERDFPEEMIIT HIEICIDAMORA - HFOXEE / La—IY)Y—R-XRX—IXVNEER / 2025F3RETHEY

Support the Recruitment and Retention of Talent by Instituting Marriage Equality in Japan
Human Resource Management Committee / Valid through March 2025 2


https://minnano-partnership.com/partnership/all
https://www.ft.com/content/ab5c06b1-d051-4304-8dbd-17bd85c16715
https://www.japantimes.co.jp/news/2023/03/30/business/economy-business/japan-worker-shortfall-study/
https://www.japantimes.co.jp/news/2023/03/30/business/economy-business/japan-worker-shortfall-study/
https://www.hrc.org/resources/marriage-equality-around-the-world
https://asia.nikkei.com/Spotlight/Gender/Japan-passes-controversial-LGBT-law-5-things-to-know
https://asia.nikkei.com/Spotlight/Gender/Japan-passes-controversial-LGBT-law-5-things-to-know
https://minnano-partnership.com/partnership/all
https://www.ft.com/content/ab5c06b1-d051-4304-8dbd-17bd85c16715
https://www.japantimes.co.jp/news/2023/03/30/business/economy-business/japan-worker-shortfall-study/
https://www.japantimes.co.jp/news/2023/03/30/business/economy-business/japan-worker-shortfall-study/
https://www.hrc.org/resources/marriage-equality-around-the-world
https://asia.nikkei.com/Spotlight/Gender/Japan-passes-controversial-LGBT-law-5-things-to-know
https://asia.nikkei.com/Spotlight/Gender/Japan-passes-controversial-LGBT-law-5-things-to-know

ACCJ Viewpoint

the law does not refer directly to LGBT persons,
does not prohibit discrimination, and is without
sanctions. It therefore falls far short of the
rights and protections that would be provided by
extending the right to marry to LGBT couples.

This disparity with peers makes Japan a less
attractive option for LGBT individuals and couples
compared to many other countries vying for the
same talent, including in Asia. Opening marriage to
LGBT couples would help to level the international
playing field for companies in Japan by creating
a more inclusive living and working environment
with greater rights and protections for LGBT
couples.

Correcting this inequality before the law would
also conform with global best practices and
would allow Japanese companies doing business
overseas, and international companies doing
business in Japan, to apply the same standards
and benefit guidelines to all their employees,
regardless of their sexual orientation or current
country of residence. For example, in Japan, LGBT
individuals in committed relationships, even those
legally recognized as married in other countries,
do not qualify for spousal visas (although some
alternatives now exist as long as no party to the
couple is a Japanese citizen”). Companies also
face obstacles in offering these couples benefits
such as housing and spousal health insurance.

As a result, to attract LGBT talent, companies
in Japan need to create special compensatory
“workaround” benefits packages. These packages
are not only administratively and financially
burdensome for companies, but they may also
cause the recipient toincur an additional tax burden
not present in the standard marital package. To the
further disadvantage of businesses in Japan, even
if a company offers a special benefits package, the
couple is still not equally protected under the law
when it comes to marital rights such as decision-
making for an incapacitated partner, or co-parental
rights, if there are children and something should
happen to the legal parent. This less-than-equal
legal status renders companies’ ability to provide
equality through special benefits packages only
partially effective.

Not only does the ACC] believe legalizing
marriage equality would be economically good for

7. The current regulations only allow a Designated Activities visa for foreign couples who
are married outside Japan, in which both individuals are citizens of countries that allow
same-sex couples to marry, rather than a spousal visa that is available to opposite-sex
couples. Kenneth Lau, Japanese Visa Options for Same-Sex Spouses, FRAGOMEN, Octo-
ber 19, 2015, https://www.fragomen.com/insights/blog/japanese-visa-options-same-sex-
spouses (last accessed October 12, 2022).
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7 BEOEETRERAY IO Z AN R EERH TVWBIEDER THIBAREIEDN Y TILICRITSN B
BECY TR BREN TERUABAOKBICIIFEZTH S OHABH SN TS Kenneth Lau,
Japanese Visa Options for Same-Sex Spouses, FRAGOMEN, October 19, 2015, https://www.
fragomen.com/insights/blog/japanese-visa-options-same-sex-spouses (& &H:2022
F£10A12R).
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business in Japan, we also consider it a matter of
corporate social responsibility to support policies
that contribute to sustaining an effective social
infrastructure and promoting diversity. Respecting
the freedom to marry without discrimination on
the basis of gender would be a step forward for
Japan, strengthening the country’s status on the
international stage, and thereby further supporting
the growth of the Japanese economy. Since 2017,
in its asset allocation decisions, the Government
Pension Investment Fund (GPIF) has emphasized
environmental, social and governance (ESG)
criteria for corporate operations and investment,
and Japan'’s listed companies have faced increased
pressure from shareholders to align with such
criteria. Given that diversity and inclusion are
an important part of the social element of
ESG, applying the same principles to Japan’s
legal framework would demonstrate that the
government itself is aligned with Japan’s society
and private sector as a responsible member of the
international community, beyond the immediate
economic benefits from talent acquisition and
retention that we anticipate would emerge from
such a move.

Regionally, momentum towards greater freedom
to marry is growing, with marriage equality
recognized in Australia, New Zealand and Taiwan,
with Thailand potentially next. Japan’s recognition
of marriage equality would raise its profile in the
Asia-Pacific, where the ACCJ believes that Japan
should take the lead in shaping future regional
economic development.

OPPORTUNITY AREAS

1. Increase International Competitiveness
In Attracting Diverse Talent: The Cost of
Attracting and Retaining LGBT Talent

Japan is competing for talent on a worldwide scale.
Currently, the 37 countries that have legalized
marriage equality have a competitive advantage
over Japan because they offer LGBT talent a
more inclusive environment, granting the same
marital rights to all couples, regardless of gender.
In contrast, in Japan, companies are forced to
compensate for government inaction by creating
administratively and financially burdensome
special benefits packages for their employees who
are in a committed same-sex relationship but not
considered legally married under Japanese law.
Even with special benefits packages, companies
in Japan are competitively disadvantaged because
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they are unable to mitigate the full negative
impact on LGBT couples of their exclusion from
laws defining the rights and protections of marital
couples.

2. Driving Innovation Through Encouraging
Diversity and Inclusion in the Workplace

The GOJ's legal recognition of marriage equality
would demonstrate commitment to diversity
and inclusion, which have been widely shown to
improve companies’ decision-making, productivity
and profitability. Two critical elements of
diversity and inclusion are respect for individual
differences and transparent, equitable treatment
of all employees by the employer. Underscoring
the importance that employees place on these
elements, according to a 2023 Dentsu survey,®
66.7% of LGBT respondents and 60% of non-LGBT
respondents would like to work in a company that
supports LGBT employees.® Disparate treatment
of employees based on characteristics such as
gender, age, religion, marital status or sexual
orientation can cause rifts in the employer-
employee relationship and in the relationship
between  coworkers, negatively impacting
employee motivation, teamwork, creative energy,
loyalty and, ultimately, productivity. Expanding
the freedom to marry would help close the gap
in treatment between LGBT couples and their
married peers, supporting the former to feel more
comfortable being true to themselves and allowing
them to contribute their full creative energy in the
workplace.

3. Supporting a More Diverse and Inclusive
Community

Due to the last-minute changes to the June 2023
law referenced in the Background section of the
Viewpoint, Japan still has no national LGBT anti-
discrimination policy, and LGBT couples receive
no legal marital protection, since the local
governments’ partnership systems do not create
any legally enforceable rights. This is even though,
according to the 2023 Dentsu survey cited in Issue
2 above, 9.7% of the Japanese population self-
reported as LGBT, up from 7.6% in 2015. This is a
significant statistic, indicating that approximately

8. https://www.group.dentsu.com/jp/news/release/001046.html

9. In answer to the question, “"Do you think that you would like to work for a company
that supports LGBTQ+ people, the breakdown of selected answers was: 1) “Yes,
regardless of the benefits or job type” - LGBTQ+ respondents 21.8 %, Non-LGBTQ+
respondents 17.6%; 2) “Yes, if the benefits and job type are the same as those at other
companies.” - LGBTQ+ respondents 44.9 %, Non-LGBTQ+ respondents 41.9%; 3) “My
focus is only on the benefits and job type.” - LGBTQ+ respondents 33.4 %, Non-LGBTQ+
respondents 40.4%.
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8 https://www.group.dentsu.com/jp/news/release/001046.html

9 "LGBTQ+D AR ZEZF T Bt THEVERB S EWSERICH UL 1) BHIEEPEROBRECH DD
S5YPMEVEBSEIEEIFLGBTQ+TIF21.8%. LGBTQ+TIRBVWATI7.6%. 2) BFIELEPEEOEEN
foitE R THNIEBE VW EEIE L ADLGBTQ+TId44. 9.%. LGBTQ+TIZAWAT41.9%. 3) TES &
BHEECHBEOEENEETH S, LEIE U AIZLGBTQ+ TiE 33.4 %.LGBTQ+ TRWATIZ40.4%
THolo

10 https://www.health-issue.jp/Health_Report_2015.pdf ¥=FI&2005FDHDTH 2,

11 Power of Out, Center for Work-Life Policy, p.17.

12 Masami Tamagawa, Coming Out of the Closet in Japan: An Exploratory Sociological Study,
Journal of GLBT Studies, August 25, 2017, https://www.tandfonline.com/doi/full/10.1080/1
550428X.2017.1338172 (R#EEER 20235%12813H).
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1 outofevery 10 peopleinJapanisdirectly impacted
by the lack of equal rights and protections under
the law, as well as by the stigmas that underlie
that legal situation. A 2015 survey on the health of
gay and bisexual men'® reported that about 70%
of LGBT youth consider suicide and more than
16% of teenagers actually attempt suicide. In the
workplace, 47% of LGBT men who are not “out”
feel isolated,!* and this “invisibility” is considered
a major psychological obstacle to their sense of
wellbeing at work.!?

JAPAN’'S READINESS FOR MARRIAGE EQUALITY
Many large Japanese businesses and international
entities with Japanese operations have already
enacted policies to treat LGBT employees and
their partners equitably with their peers. In fact,
a 2021 Asahi Shimbun survey asking 100 major
Japanese companies about actions they have
taken to protect the rights of sexual minorities
found that more than 80% have introduced or plan
to introduce written company polices prohibiting
discrimination against sexual minorities, and
51% of companies said they are offering or plan
to offer same-sex partners of employees “part
or all of welfare packages”.'* One such positive
example is Panasonic, which has adopted a policy
of acknowledging partners of LGBT employees as
equivalent to legal spouses within its HR system.4
SoftBank Group has extended its practice of giving
wedding cash gifts to all couples, regardless of
gender.*> IBM Japan and Microsoft Japan have also
been treating the partners of LGBT employees as
equal to spouses. Notably, all of these companies
have endorsed the ACCJ’s Viewpoint.

Critically, since its publishing in September 2018,
the Viewpoint has been endorsed by 139 entities,
including many ACCJ members, other chambers
of commerce, industry organizations, financial
institutions, law firms and major Japanese
companies. This Viewpoint therefore created
a unique platform for a very diverse business
community to unite in support of the Viewpoint's
business case for marriage equality.®

10. https://www.health-issue.jp/Health_Report_2015.pdf. The figures are actually from
2005.

11. Power of Out, Center for Work-Life Policy, p.17.

12. Masami Tamagawa, Coming Out of the Closet in Japan: An Exploratory Sociological
Study, Journal of GLBT Studies, August 25, 2017, https://www.tandfonline.com/doi/full/1
0.1080/1550428X.2017.1338172 (last accessed December 13, 2023).

13. Shimpei Doi, Major Companies Adopt Pro-LGBT Policies But Still A Long Road Ahead,
Asahi Shimbun, December 27, 2021, https://www.asahi.com/ajw/articles/14511581

14. HR Development and Diversity: Diversity, PANASONIC, https://www.panasonic.com/
global/corporate/sustainability/employee/diversity.html (last accessed December 9, 2023).
15. Promotion of Diversity, SOFTBANK GROUP, https://www.softbank.jp/en/corp/hr/per-
sonnel/diversity (last accessed October 12, 2022).

16. For the most updated list of Viewpoint endorsements, please see www.llanjapan.org/
viewpoint/850.
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13 Shimpei Doi, Major Companies Adopt Pro-LGBT Policies But Still A Long Road Ahead,

Asahi Shimbun, December 27, 2021, https://www.asahi.com/ajw/articles/14511581 (B4
£&:https://www.asahi.com/articles/ASPDT54BTPD7ULFAOON.html)

14 HR Development and Diversity: Diversity, PANASONIC, https://www.panasonic.com/global/
corporate/sustainability/employee/diversity.html (& E&H: 20234 1289H)

15 Promotion of Diversity, SOFTBANK GROUP, https://www.softbank.jp/en/corp/philosophy/
human-resource/diversity/ (REHEH:2022410812H)

16 BHOBEEBIANOERICOVTIERD) I 2SREEW, http://llanjapan.org/news/930
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Public support for marriage equality in Japan
has been steadily increasing, indicating that the
overwhelming majority now supports it. A survey
conducted by NHK in May 2023 reported that
overall, 44% of respondents were in favor of same-
sex marriage. However, looking at the responses
by age group, we find substantially stronger
support up through the age of 59 (50% or more,
with 18-29 year-olds being the highest age bracket
in favor, at 68%). Support only fell below 50% in
the 60-70+ age group (44% for people in their
60s, and 29% for those 70+). Significantly, across
the board, the numbers who actually came out
against equal marriage were very small, ranging
from 8-11% up through age 59, increasing to only
15% for 60-69 year-olds. Only in the 70+ age
group did the responses against equal marriage
rise to 23%.

Against this backdrop of a Japanese population
already positively inclined towards marriage
equality, in every country where LGBT couples
have secured the right to marry, public support has
increased quickly, and there is no reason to think it
would be otherwise in Japan. Notably, the number
of local governments that have adopted programs
to allow LGBT couples to receive partnership
certificates has increased dramatically, reaching
278 and covering all parts of Japan, from Sapporo
to Naha, including most of the 23 Tokyo wards,
Ibaraki (prefecture), Osaka (city and prefecture),
Kyoto, Fukuoka and many others.

And since November 1, 2022, the metropolitan
government of Tokyo issues partnership certificates
to same-sex couples valid for the whole metropolis.?”
However, since none of these local schemes has any
legal enforceability, only a change at the national
level would allow all of Japan to provide equal
marital rights and protections in a consistent,
systematic and legally enforceable way.

Significantly, the Nichibenren (the Japanese
Federation of Bar Associations) Human Rights
Committee has issued its opinion declaring
unconditional support for marriage equality.!®
Equally indicative of positive change, in 2017,
Kanako Otsuji became the first openly LGBT
elected member of Parliament, joined by Taiga
Ishikawa in 2019. 2019 was also the year the
opposition parties submitted the Equal Marriage
bill in the Diet. Although the June 2023 law falls

17. The English version of the Tokyo Partnership Oath System can be found here:
https://www.soumu.metro.tokyo.lg.jp/10jinken/base/upload/item/guide_en.pdf

18. Nichibenren, July 18, 2019, https://www.nichibenren.or.jp/library/ja/opinion/report/
data/2019/opinion_190718_2.pdf (last accessed October 12, 2022).
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17 BRENN— R F—>y TEEFIERER > https://www.soumu.metro.tokyo.lg.jp/10jinken/
base/upload/item/guide_en.pdf

18 BAAHLEAR201947H18H https://www.nichibenren.or.jp/library/ja/opinion/report/
data/2019/opinion_190718_2.pdf (R#EEEH:2022410812H)

19 LGBT visibility grows in Japan ahead of 'diversity' Olympics, Nikkei Asia, July 6, 2021 https://
asia.nikkei.com/Spotlight/Tokyo-2020-Olympics/LGBT-visibility-grows-in-Japan-ahead-of-
diversity-Olympics (&#B5H: 20224 10812H)

LGBTQ stars grabbed spotlight at Olympics, but Japanese athletes remained hidden. The Japan
Times, August 13, 2021 https://www.japantimes.co.jp/sports/2021/08/13/summer-olym-
pics/lgbtg-olympics-japanese-athletes/ (R#EER:2022410812H).

20 For Japan's LGBTQ Athletes, Olympics Are Missed Opportunity. Time, 202147888 https://
time.com/6078307/japan-Igbtqg-athletes-olympics/ (&#&EH:20224108218)

With more LGBTQ athletes than ever, Games put focus on Japan. Reuters, 202147822H
https://www.reuters.com/lifestyle/sports/olympics-with-more-lgbtg-athletes-than-ever-
games-put-focus-japan-2021-07-22/ (R#EEEH: 20224 10812H)
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far short of the rights and protections that would
be provided by extending the right to marry to
LGBT couples, the direction for Japan is clear.

The Tokyo 2020 Olympics and Paralympics, whose
theme was “Unity in Diversity,” provided an ideal
platform for LGBT visibility and the celebration
of LGBT athletes’ achievements.!® However, with
more LGBT athletes than ever, the Games also
gave Japan less favorable international visibility
by highlighting its existing inequality in law and
society.?0

CONCLUSION

Japan is the only member of the G7 that has not
legalized same-sex unions, even though Japanese
society is already moving toward acceptance.
Legislating the requisite changes would result in
concrete benefits for the LGBT community, for
all companies doing business in Japan and for
Japanese companies doing business abroad. It
would also positively impact Japan’s reputation
on the world stage, which would further benefit
the country’s overall economic competitiveness.
From a timing perspective, given the missed
opportunities to showcase Japan’s commitment to
diversity and marriage equality ahead of the 2020
Olympics and the 2023 G7 Hiroshima Summit,?! it
would be to the advantage of the GOJ to make this
change as soon as possible.

19. LGBT visibility grows in Japan ahead of 'diversity' Olympics, Nikkei Asia, July 6, 2021
https://asia.nikkei.com/Spotlight/Tokyo-2020-Olympics/LGBT-visibility-grows-in-Japan-
ahead-of-diversity-Olympics (last accessed October 12, 2022); LGBTQ stars grabbed
spotlight at Olympics, but Japanese athletes remained hidden. The Japan Times, August
13, 2021 https://www.japantimes.co.jp/sports/2021/08/13/summer-olympics/Igbtg-
olympics-japanese-athletes/ (last accessed October 12, 2022).

20. For Japan’s LGBTQ Athletes, Olympics Are Missed Opportunity. Time, July 8, 2021
https://time.com/6078307/japan-lgbtg-athletes-olympics/ (last accessed October 12,
2022); With more LGBTQ athletes than ever, Games put focus on Japan. Reuters, July
22, 2021 https://www.reuters.com/lifestyle/sports/olympics-with-more-Igbtg-athletes-
than-ever-games-put-focus-japan-2021-07-22/ (last accessed October 12, 2022).

21. https://www.washingtonpost.com/world/2023/05/17/japan-g7-summit-lgbt-rights/
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21 https://www.washingtonpost.com/world/2023/05/17/japan-g7-summit-Igbt-rights/
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