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TRANSITION PLANNING

e When a student on an IEP turns 14, a district
must provide the student with transition services
and invite them to take part in Team meetings.

o Transition services are activities that prepare
students with disabilities to move from school to
post-school life. The Team must utilize a
Transition Planning Form, which describes the
student’s post-secondary goals and the skills
needed to achieve these goals.

e The district must also complete a 688 referral to
the appropriate agency if the student will require
services beyond age 22 (DMH, DDS, MRC, etc.).

DETERMINING ELIGIBILITY FOR SPECIAL EDUCATION

 Child Find: Public schools have an affirmative duty to look for, find, and evaluate kids who need special education.

« Initial Referral: A parent or any person in a caregiving or professional position can refer a student to be evaluated for
special education. Write to the district’s special education director to request an evaluation and get proof of delivery.

« Evaluation: Within five days of receipt of the referral, the school district must send an evaluation consent form to the
parent. This document lists the evaluations proposed by the district to determine the student’s special education eligibility.
The consent must be signed and returned before the school can perform testing. School must test in all areas related to
the suspected disability. The form has a space for parents to request additional testing. Keep a copy and get proof of
delivery. After receipt of consent form, the school district has 30 school days to complete the evaluations. Districts must
provide parent with copies of evaluation reports at least two days prior to the team meeting, if requested by the parent in
writing. Districts must re-evaluate students every three years.

« Eligibility Determination Team Meeting: This meeting must be held within 45 school days of the district’s receipt of
the signed consent form. At the meeting, the Team will review the evaluations and ask the following questions: Does the
student have a disability? If yes, is the student making effective progress in school? If no, is the lack of progress a result of
the disability? If yes, does the student require specially designed instruction to make progress or require related services
to access the general curriculum? If yes, then the student is eligible for special education. NOTE: A parent can reject a
finding of ineligibility. This must be done in writing within 30 days of the finding of ineligibility.

* Request for an Independent Evaluation: If unsatisfied with the district’s evaluations, the parent has |6 months to
request that the district fund an independent evaluation. If the student is eligible for free/reduced cost lunch, the district
must pay in full; otherwise parent submits financial information, and may pay sliding scale fee. The Team shall reconvene
within 10 school days of receiving the independent evaluation and consider whether a new or amended IEP is appropriate.
If district pays for some or all of the evaluation, the results must be shared with the school.

PLACEMENT

o A special education placement is the type of
setting where the student will receive their special
education services. Type and specific location of
the placement is a Team determination.

o Types of placements: full inclusion, partial
inclusion, substantially separate classroom, day
school and residential school.

o Placement should be determined after the Team
determines what services the student needs to
make effective progress.

« A parent must consent to any change of
placement. If the parent rejects a placement, the
student has stay-put rights and remains at the last
accepted placement until the disagreement is re-
solved.




RESPONSES TO A PROPOSED IEP

o Accepting the IEP: All services in the proposed IEP and the placement must be immediately implemented.
Any newly proposed services will not be implemented until the parent accepts the |EP.

» Rejecting the IEP: No newly proposed services or new placement can be implemented. All previously
accepted services and the last accepted placement will continue. For initial eligibility determinations (i.e.,
development of the first IEP), a rejection is equivalent to refusing special education services.

o Partially accepting/rejecting the IEP: Any accepted services must be immediately implemented. Any
rejected services cannot be implemented. Parents must specify in their response which services,
reduction in services, or lack of services they are rejecting.

NOTE: Once accepted, the parent is legally considered to be in support of an |EP and cannot later argue

that the school district is at fault. A parent can reject a previously accepted IEP if they are unhappy with it.

This puts the school on notice that the parent is no longer in agreement.

DISPUTE RESOLUTION OPTIONS

o Department of Elementary and Secondary Education (DESE) Problem Resolution System (PRS):
Investigate complaints on school district non-compliance, including general education matters, within one
year of the non-compliance.

o U.S. Department of Education Office for Civil Rights (OCR): Investigates complaints for any issues related
to race, color, national origin, sex, age, or disability discrimination or retaliation for asserting rights to a
safe learning environment within 180 days of the alleged discrimination.

e Bureau of Special Education Appeals (BSEA): Conducts facilitated Team meetings, mediations, or due
process hearings for special education disputes within two years of the basis of the complaint.

RELEVANT STATUTES AND REGULATIONS

e Individuals with Disabilities Education Act, 20 U.S.C. § 1400, et. seq.

o Section 504 of the Rehabilitation Act of 1973, 29 U.S.C § 794

e M.G.L. c. 7IB: Children with special needs

e M.G.L. c. 7IB, § 3 Observation guidelines for program evaluations

e« M.G.L. c. 71B, § 5: Law governing financial responsibility for out of
district placement when student moves from one town to another

e 603 CMR 23.00: Student records

e 603 CMR 28.02: Definitions, including disability definitions

e 603 CMR 28.03(c): Educational services in home or hospital

e 603 CMR 28.04: Referral and evaluation

e 603 CMR 28.05:The Team process and development of the IEP

e 603 CMR 28.06(6): Instructional grouping requirements

e 603 CMR 28.06(9): Educational services in institutional settings

e 603 CMR 28.08: Continuum of options for dispute resolution

e 603 CMR 28.10: School district responsibility (program and fiscal)

« 101 CMR 330.00: Rates for publicly funded evaluations and services

HELPFUL WEBSITES:

o IDEA 2004: https://sites.ed.gov/idea/

o DESE’s Problem Resolution System: https://www.doe.mass.edu/prs/
o U.S. Department of Education Office of Civil Rights (OCR):

www2.ed.gov/ocr
o Bureau of Special Education Appeals: https://www.mass.gov/orgs/bureau-

of-special-education-appeals

Wrightslaw Special Education Law and Advocacy: www.wrightslaw.com
Federation for Children with Special Needs: www.fcsn.org/resources/
(including an annotated |EP)

The Children’s Law Center of Massachusetts (CLCM) is located at P.O. Box 710, 2 State Street, 2nd Floor, Lynn, MA 01903. Contact and related information available at
www.clem.org; call 781-581-1977 (toll-free 1-888-KIDLAWS) or find us on Facebook. The EdLaw Project of the Committee for Public Counsel Services, located
at 75 Federal Street, 6th Floor, Boston, MA 021 10. Contact and related information at www.edlawproject.org; email us at edlawproject@publiccounsel.net or call our

Helpline at 617-910-5829. This project was supported by Grant #|5P|DP-21-GG-02749-)IDX awarded by the Office of Juvenile Justice and Delinquency Prevention, Office of
Justice Programs, U.S. Department of Justice. The opinions, findings, and conclusions or recommendations expressed in this PowerPoint are those of the author(s) and do not

necessarily reflect those of the Department of Justice. Revised March 2023.
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