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INTRODUCTION

Congress created the U visa with the passage of the Victims of

Trafficking and Violence Protection Act (including the Battered

Immigrant Women’s Protection Act) in October 2000. The legislation

was intended to strengthen the ability of law enforcement agencies to

investigate and prosecute cases of domestic violence, sexual assault,

trafficking of noncitizens, and other crimes, while also protecting

victims of crimes who have suffered substantial mental or physical abuse

due to the crime and are willing to help law enforcement authorities in

the investigation or prosecution of the criminal activity.

Additionally, the law enforcement authorities must certify that the victim

has been, is being, or will likely be helpful in the investigation or

prosecution of the criminal activity. In exchange for this cooperation,

victims can potentially obtain legal status in the United States.

USCIS limits the number of U visa applications per year to 10,000.

Applicants and derivatives* can work and remain in the United States

for up to four years. After the applicant has been living on U visa status

for at least three years, the applicant will be eligible to apply for Lawful

Permanent Resident status. Unfortunately, due to the delay in processing

the applications, applicants do not receive their work authorizations

as a part of this process (a significant economic barrier for immigrants).

USCIS estimates about 13% of principal petitioners and 8% of

derivatives were in removal proceedings at the time of filing. 22% two

percent of principal petitioners and 11% of derivatives were previously in

removal, exclusion, or deportation proceedings. The majority of principal

petitioners (79%) and derivatives [i.e., relatives] (65%) reported that

they did not have a lawful immigration status at the time of filing.

The four countries of El Salvador, Guatemala, Honduras, and Mexico,

which constitute only 2 percent of the world's population and provided

the United States with 20 percent of its legal immigrants in 2019, gave

the United States 86.6 percent of our green-card-rewarded crime

victims in the years 2012-2018.

*Certain qualifying family members are eligible for a derivative U visa based on their

relationship to you, the principal, filing for the U visa. The principal petitioner must have

their petition for a U visa approved before their family members can be eligible for their

own derivative U visa.



CURRENT CRISIS
Immigrant advocates say that the U Visa program, as it

currently exists, is broken. They argue that the program is

leaving applicants waiting years for a decision —

sometimes without permission to work or protection from

deportation.  

Many applicants are women and children who have

endured horrific abuse or trafficking. The process is so

fraught that some advocates are working with lawyers to

sue the government to force it to issue decisions on

individual applications.

The wait to get a U visa approved can run into many years.

Immigrants risk their lives to cooperate with law

enforcement and do not get their applications adjudicated

for a long time. Currently, United States Citizenship and

Immigration Services (USCIS) is just beginning to process U

visa applications from March 2016.

Advocates have pushed for changes for years, saying a

massive backlog (over 160,000 cases, according to federal

data) and a lack of protection from deportation during the

yearslong-application process has frayed the U visa’s

effectiveness. The backlog also grew because U.S.

Citizenship and Immigration Services is taking longer to

issue decisions. Processing times for U visas grew from just

under two years in 2016 to four years last year,

according to agency data.

Philadelphia District Attorney Larry Krasner called U visas

an “important tool” for prosecutors and victims. “We need

dramatic reform of the immigration system to ensure every

victim of domestic violence is able to seek help from the

police, and that every witness to a shooting is able to

testify at trial,” Krasner said in a statement.



In 2019, there was a significant backlog of 142,000 U visa

applications awaiting USCIS decisions. During the Trump

Administration, the approval rate was about 85 percent,

indicating a non-thorough screening of these

applications.

In April 2020, USCIS reported that more than 250,000 U

visa applications were currently pending. While their

application is pending, a noncitizen does not receive

employment authorization and can be subject to

deportation. As a result, many immigration attorneys are

taking the route of filing federal litigation to have their

client’s application adjudicated.

Whitney Phelps, Managing Attorney of Community Programs

at the Pennsylvania Immigration Resource Center, said, “Not

only do we have the fear of just the general climate right

now, but we also have the additional fear of, ‘Am I tied to

my abuser?' [...] When your freedom is tied to the person

who physically harms you or mentally and emotionally

abuses you, you feel stuck. We see clients who’ve been

threatened that their spouse is going to call ICE and is

going to get them deported.”

IMPACT OF LONG-PENDING
APPLICATIONS

 



The Biden administration is acting on a number of fronts to reverse

Trump-era restrictions on immigration to the United States. The steps

include plans to boost refugee admissions, preserving

deportation relief for unauthorized immigrants who came to the

U.S. as children, and not enforcing the “public charge” rule that

denies green cards to immigrants who might use public benefits like

Medicaid.

The Biden administration's omnibus immigration proposal, which

was considered by the House of Representatives in March 2021, calls

for a tripling of the annual numerical limit for such visas from 10,000

to 30,000, as well as attached work authorization.

USCIS indicates that these visas are also issued to two different

kinds of non-victims — some are relatives (derivatives of victims and

another 1.4% were bystanders to the Qualifying Criminal Activity

(QCA). As a result, the United States has provided green cards at

the rate of 140 a year to those who witnessed a crime.

Biden’s biggest immigration proposal to date would allow more new

immigrants into the U.S. while giving millions of unauthorized

immigrants who are already in the country a pathway to legal

status. The expansive legislation would create an eight-year path to

citizenship for the nation’s estimated 10.5 million unauthorized

immigrants, update the existing family-based immigration system,

revise employment-based visa rules and increase the number of

diversity visas. 

Biden’s U.S. Citizenship Act proposes a path to legalization that

consists of three status adjustments. It begins with lawful

prospective immigrant status, or LPI. LPI status allows immigrants to

live, work, and travel in and out of the United States for a period of

up to six years, with the possibility of renewal. Immigrants are

required to hold LPI status for a minimum of five years before they

are allowed to apply for residency status and become a legal

permanent resident with a green card. Furthermore, immigrants must

hold green card status for a minimum of three years before

applying to become a naturalized citizen. Legalization, then, takes a

minimum of eight years.

BIDEN ADMINISTRATION'S ACTIONS
 



Says CMPD will be more supportive of certifying U

visas, even if crime victims are not necessarily needed

for court or successful prosecution at the time the

application is submitted.

Limits a criminal record check on applicants to

five years, and only offenses considered dangerous

to the public would be potential disqualifiers —

including multiple felonies, violent crimes, burglaries,

domestic violence, resisting a public officer and

dangerous driving offenses.

Incorporates an updated 90-day appeal process for

applicants

Helps undocumented immigrants who were crime

victims obtain temporary lawful status for

themselves and their family members for four years.

As of April 30, 2021, a United States Appeals court said

immigration judges have the power to grant waivers to U-

visa applicants who are deemed inadmissible to the U.S.,

rejecting the Board of Immigration Appeals’ holding to the

contrary.

A unanimous three-judge panel of the 4th U.S. Circuit Court

of Appeals said that because federal immigration law gives

the attorney general the discretion to issue the waivers while

also delegating the Attorney General’s powers to immigration

judges, they too have the authority to grant them.

As of May 11, 2021, the Charlotte-Mecklenburg Police

Department (in addition to other local police departments

across the United States) has updated its U Visa policy to

include language that:

CURRENT U-VISA STATUS
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