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Supreme Court is ready to overturn Roe vs. Wade

available spot in an affordable 
comprehensive program. 

In other words, across Colora-
do, unmet demand for compre-
hensive out-of-school programs 
far outweighs the supply for 
which only patchwork funding 
streams allow.

Additionally, without a dedicat-
ed public funding stream for these 
programs, OST providers are 
forced to cobble together public 
and private funding every year to 
keep their doors open. They are 
highly dependent on philanthrop-
ic grants to sustain operations and 
avoid charging families high par-
ticipation fees. Many sites are 
forced to close each year because 
public funding is simply not avail-
able.

But we have a once-in-a-genera-
tion opportunity to support com-
prehensive OST programs with 
ESSER funds under the American 
Rescue Plan, which gives Colora-
do state, local and school district 
leaders decision-making power 
over more than $1.1 billion to help 
students recover. 

It is a significant funding source 
that will relieve OST program 
workers of some of the fundrais-
ing burden for the next few years, 
allowing them to open more pro-
grams where they can serve more 
families and focus their efforts on 
high-quality programming for 
youths.

Let’s start there, but then let’s 
recognize that this is a short-term 
relief strategy. 

Although Denver’s philanthrop-
ic community generously sup-
ports comprehensive OST pro-
grams, more funding is needed, 
particularly from the public sec-
tor, to serve more youths. With-
out dedicated, sustainable federal, 
state and local investments, many 
comprehensive OST programs 
won’t survive or even open. And 
who will suffer the most? Our 
state’s most vulnerable youths 
and families.

Now is the time to come togeth-
er and work to solve the systemic 
funding challenges facing the 
OST industry —  our youths, 
schools, families and economy 
depend on it. 

 Megan Nyce is the network lead of 
the Colorado Afterschool 
Partnership. Maxine Quintana is 
the director of out-of-school time 
initiatives for the city and county 

of Denver’s Office of 
Children’s Affairs 
and a co-founder of 
the Denver 
Afterschool Alliance.
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As a Johnson Elementary 
School parent shared: “My 
daughter attends an after-

school program because I work. I 
have no one to help me take care 
of her. It’s as simple as that.”

She is one of many Denver par-
ents who rely on programs such s 
the Boys & Girls Clubs of Metro 
Denver at Johnson Elementary. 

Thanks to the program, stu-
dents such as her daughter have 
an affordable, safe and engaging 
place to go after the school bell 
rings. 

Since 2005, the club and the 
school have partnered to provide 
comprehensive out-of-school 
time (OST) programming five 
days a week, offering academic 
support, healthy meals and more. 
Unfortunately, without sustain-
able public funding, the program 
is under threat of closure at the 
end of the 2022-23 school year, as 
is the story for too many Colora-
do OST programs.

Colorado schools and families 
and our economy need compre-
hensive OST programs now more 
than ever — programs such as 
Boys & Girls Clubs, YMCAs and 
Scholars Unlimited. They are 
helping youths recover from one 
of the most challenging periods of 
their lifetimes and providing ad-
ditional support to improve aca-
demic performance levels, which, 
for many students, have fallen 
this past school year and continue 
to lag.

              School districts that partner 
with OST programs report im-
proved student attendance, be-
havior and academic perfor-
mance. Further, research also 
shows students who  attend OST 
programs are less likely to use 
drugs and engage in youth vio-
lence.

OST programs are also popular 
among parents: A recent survey 
found 82% of Colorado parents 
say OST programs help them 
keep their jobs and 88% support 
public funding of these programs. 
Today these programs are needed 
to help get people back to work 
and jump-start our economy.

Despite the fact that partner-
ships between OST providers and 
schools have been the backbone 
of our communities for decades 
and evidence proves their val-
ue, the field is chronically under-
funded in Colorado. 

This is leaving tens of thou-
sands of youths waiting for an 

 Out-of-school time 
programs need 
reliable funding

Now is time to pass a federal 
carbon fee and dividend

I am watching with great anticipation the 
developments in Congress regarding climate 
policy. Nearly all the stars have finally aligned 
in Washington, and major, national legislation 
that would mitigate climate change is tantaliz-
ingly close. 

With this once-in-a-generation opportunity 
at hand, politicians must take the boldest ac-
tion possible to avoid the most disastrous out-
comes of climate change.

 Luckily, many scientists and economists 
agree that there is one policy that would rapid-
ly drive down carbon emissions and get us to 
desired levels by the end of the decade: placing 
a price on carbon pollution.

 The money collected from corporate pollut-
ers can be given as a dividend to every Ameri-
can.

 This is a market-based solution with biparti-
san support. 

Plus, the proven popularity of dividends and 
other government stimulus payments means 
the policy would be durable with the American 
public in the face of the unknown political fu-
ture. 

Call and write your legislators and tell them 
you want to see a carbon fee included in na-
tional policy now to protect our future. Who 
knows when an opportunity like this will come 
again?

Christina Johnson, Denver
B B B

The Republicans in the conservative caucus 
on climate change in the House are advocating 
for a climate policy that puts an emphasis on 
tree planting, substituting coal and oil with 
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Chief Justice John Roberts is 
searching for a compro-
mise to preserve some 

basic right to abortion while mov-
ing it earlier in pregnancy, per-
haps as early as 15 weeks. But 
based on Wednesday’s oral argu-
ment, it seems unlikely that any of 
the other justices is interested. 
Justice Brett Kavanaugh, in partic-
ular, seemed to telegraph a will-
ingness to overturn Roe vs. Wade.

In today’s historic oral argu-
ment about the Mississippi ban, 
the court’s liberals predictably 
emphasized the value of following 
precedent and hence not over-
turning Roe. The hardline conser-
vatives made it clear that they do 
not like the “undue burden” on 
abortion standard that the court 
articulated in Casey vs. Planned 
Parenthood (thus Justice Neil 
Gorsuch) — and that the viability 
line doesn’t make much sense if 
the fetus has an interest in life 
(per Justice Samuel Alito).

The potential swing voters, 
Justices  Kavanaugh and Amy Co-

ney Barrett, seemed pretty set on 
making history by overturning 
Roe. Neither engaged Roberts’ 
hints about compromise. Ka-
vanaugh asked Mississippi’s law-
yer to clarify that the state was 
not arguing for a constitutional 
ban on abortion but merely saying 
that abortion law should be left to 
the states. Barrett asked the 
state’s lawyer whether upholding 
the Mississippi law would threat-
en rights to contraception or 
same-sex marriage.

Both lines of questioning make 
sense primarily as part of an effort 
by Kavanaugh and Barrett to pre-
pare the ground to overturn Roe 
while reassuring the public that 
the only effect would be to make 
abortion unavailable in certain 
states, not to undercut the court’s 
jurisprudence or other fundamen-
tal rights more broadly.

Kavanaugh then went further, 
suggesting that the court should 
be “scrupulously neutral” with 
respect to abortion rights, hence 
allowing states to adopt whatever 
laws they might choose. He rea-
soned that, given that different 
people have different ways of 

balancing the interests of the fe-
tus and the mother, the court 
should stand back and let each 
state decide.

And he suggested that mistaken 
precedents should be overturned, 
invoking Brown vs. Board of Edu-
cation, which overturned the sep-
arate-but-equal principle of 
Plessy vs. Ferguson. Barrett was 
more restrained.

Roberts began with a comment 
about viability. He noted that the 
issue was not part of the initial 
oral arguments in the Roe vs. 
Wade case. And he added that 
Justice Harry Blackmun, who 
famously introduced the viability 
framework when he wrote the 
majority opinion in Roe, later said 
that he considered viability not to 
be part of the holding of Roe, but 
to be dicta — nonbinding judicial 
speculation.

From there, Roberts made his 
gambit more explicit in the form 
of a question to the lawyer repre-
senting Mississippi’s sole func-
tioning abortion clinic. He asked, 
“If you think that the issue is one 
of choice … viability, it seems to 
me, doesn’t have anything to do 

with choice. If it really is an issue 
about choice, why is 15 weeks not 
enough time?”

To decode what Roberts was 
getting at, you have to understand 
that the Mississippi law, which 
prohibits abortion after 15 weeks, 
clearly violates Roe’s viability 
rule. Viability is ordinarily treated 
in the law as occurring at around 
23-24 weeks of gestation.

Roberts was hinting that, if the 
core of Roe vs. Wade is a woman’s 
right to choose whether to have 
an abortion, but Roe allows the 
state to restrict abortion at some 
point in pregnancy, then there is 
no particular reason to treat via-
bility as the cutoff.

According to Roberts’ implicit 
theory, the justices could vote to 
uphold the Mississippi law while 
simultaneously saying that they 
were not overturning Roe vs. 
Wade. They could hold that, 
properly interpreted, Roe allows 
states to restrict abortion at some 
point — so long as they allow 
women “enough time” to end 
their pregnancies.

What would count as enough 
time? Here Roberts could, if he 

could get another conservative 
justice on board, rely on the 
Casey decision, which said that 
the government may not impose 
an “undue burden” on the right to 
abortion. The words “undue bur-
den” could be said, on this view, to 
represent a sliding scale.

Roberts has long signaled that 
he wants to restrict abortion 
rights but also does not want the 
Supreme Court to arouse the po-
tential backlash and loss of legiti-
macy that would come with over-
turning Roe. But he can’t get here 
on his own. 

In other words, Roberts needs 
one conservative to say Roe 
should be upheld and reinterpret-
ed. Based on today’s oral argu-
ment, that seems even more un-
likely than it did before. 

 Noah Feldman is a Bloomberg 
Opinion columnist and host of the 
podcast “Deep Background.” He is 
a professor of law at Harvard 

University and was 
a clerk to U.S. 
Supreme Court 
Justice David 
Souter.

John Cole, The Scranton (Pa.) Times-Tribune

natural gas, and carbon capture technology, 
which is likely years away. 

This is all woefully inadequate for the cli-
mate crisis we are facing. 

We don’t have time for trees to grow or hope 
for a technological breakthrough. They are 
engaging in a delaying strategy because they 
know denying climate change is no longer a 
defensible position. 

Climate scientists keep telling us we need to 
reduce carbon emissions as quickly as possible 
to avoid the catastrophic effects of a warming 
world. 

Economists, conservative and liberal, say that 
pricing carbon at the source is the fastest way 
to do it. 

If the carbon fee is returned to taxpayers, it 
will protect the poor and middle class, stimu-
late the economy, and allow free market mech-
anisms to determine which carbon-free energy 
sources will help rescue us from the global 
warming we have created.  

Rick Johnson, Castle Rock

A slight on Festivus followers?
Re: “Horse troughs, hot tubs and hashtags,” 
Nov. 30 news story

It’s not right that The Denver Post chooses to 
write a front-page article regarding the vessels 
used in the ceremony of baptism. We nonthe-
ists won’t even find the mention of our high 
holiday, “Festivus for the Rest of Us,” when 
arguably 25% of this country’s population claim 
no religion. 

And for us, not even the mention of our high-
ly polished aluminum poles. Shameful.

Jim Lynch, Northglenn
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