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Neal R. Weaver, in his capacity as .
Acting Secretary of the Department of
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Development, No. 336 MD 2020

Petitioner,

V.

City of Chester,
: Respondent.

The Receiver for the City of Chester Recovery Plan Modification
Filed Pursuant to 53 P.S. §11701.703(e).

The Receiver for the City of Chester (the “Receiver™) files this Third
Revised Recovery Plan pursuant to §11701.703(e) of Act47. 53 P.S.
§11701.703(¢e). The Receiver also files the accompanying Memorandum of Law to
provide the legal basis for his requested modification to the existing Amended Plan
of Fiscal Recovery (the “Plan Modification™). In accordance with §11701.703(e) of
Act 47 , the Receiver’s proposed modifications to the previously confirmed
Recovery Plan, the Court, which may hold a hearing within 30 days, “shall confirm
the modification within 60 days of receipt of notification of the modification unless
it finds clear and convincing evidence that the recovery plan as modified is

arbitrary, capricious or wholly inadequate to alleviate the fiscal emergency in the



distressed municipality. 53 P.S. §11701.703(e). The Receiver submits that the
foregoing plan amendment approval scope of review is satisfied and that the

proposed Plan amendments should be confirmed.

The need for this Plan Modification is outlined below and more fully in the
Plan modification itself. The City of Chester (the “City”) on the verge of
bankruptcy and City officials are continuing to obstruct the Receiver almost two-
and-a-half years into receivership. The Receiver must seek this Plan modification
in order to be able to fulfill his responsibility of ensuring that Chester residents are

provided with vital and necessary services.

Due to the urgency of this matter and for ease of review, rather than file an
entirely new complete Plan document, the Receiver has filed only the new
modified sections of the existing Amended Recovery Plan. Initiatives in the

existing Amended Recovery Plan that are not specifically modified will remain as



is, but the Receiver will file a new completely modified Plan document if or when

ordered by the Court.

Dated: November 8, 2022

Respectfully submitted,
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Tlffany Allen TAty=L.1D.323629)
Benjamin Patchen (Atty 1.D. 316514)
Campbell Durrant, P.C.
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Neal R. Weaver, in his capacity as
Acting Secretary of the Department of
Community and Economic
Development, No. 336 MD 2020
Petitioner,

V.

City of Chester,
Respondent,

Memorandum of Law Regarding
the Receiver for the City of Chester Amended Recovery Plan Modification

The Receiver for the City of Chester (the “Receiver”) files this
Memorandum of Law to provide the legal basis for his requested modification to
the existing Amended Recovery Plan of Fiscal Recovery (the “Plan
Modification).! The need for this Plan Modification is outlined below and more
fully in the Plan modification itself but with the City-of Chester (the “City”) on the
verge of bankruptcy and City officials continuing to obstruct the Receiver almost
two-and-a-half years into receivership, the Receiver must take this action to fulfill :
his responsibility of ensuring that Chester residents are provided with vital and

necessary services.

! Due to the urgency of this matter and for ease of review, rather than file an entirely new complete Plan
document, the Receiver has filed only the new modified sections of the existing Amended Recovery Plan.
Initiatives in the existing Plan that are not specifically modified will remain as is, but the Receiver will
file a new completely modified Plan document if or when ordered by the Court.
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Through damaging decisions made by City elected officials, their lack of
communication with the Receiver following those actions, their refusal to initiate
or cooperate with investigations mnto these actions, and their interference with City
operations and the Receiver’s duties, City clected officials continue the: long
pattern of disregarding the Receiver’s mission and duties and now ignoring this
Court’s orders. Recent incidents, which are more fully described in the Plan
Modification document, range from unautho;ized payments to an incarcerated
employee who should have been terminated to the wire transfer of more than
$400,000 to a fraudulent City vendor which Wés comp'ounded by the City’s failure
to inform the Receiver of the error for approximately three (3) months. Those
démaging decisions, the failure to communicate with the Receiver, and
interference by City elected officials with the Receiver’s and the Chief Operating
Officer’s duties make the Receiver’s ability to complete his mission virtually
immpossible without the initiatives in the Plan Modification. The Receiver has and
will provide greater factual detail on the issues and legal reasoning for his
requested Plan Modification initiatives below.

In the section of the Plan Modification relevant to this memorandum of law,
the Receiver seeks to change the administrative duties of City elected officials as
they relate to day-to-day operational managemenf so that the Receiver can ensure

that the City provides vital and necessary services to its residents. These initiatives



in the proposed Plan Modification are authorized by Act 47 and consistent with the
City’s form of government. They are also completely authorized under the City’s
Charter. The decision of this Court in this matter is critical to confirm the
Receiver’s power and the effectiveness of Chapter 7 of Act 47 as it will define the
scope of the Receiver’s abilities to fulfill his duties under Act 47 when confronted
with City elected officials who either refuse to cooperate with or actively
undermine the Receiver and his team.

Factual Overview of the Reasons for the Modified Plan

The facts, 1ssues and evidence underlying and that highlight the need for this
Plan Modification are stated in the attached document that details the Receiver’s
Plan Modification proposal. Those facts are incorporated herein by reference as if
fully statéd herein.

The City of Chester is at a critical point in its history. For more than 27
years, the City has been subject to some sort of fiscal oversight. The City’s
finances and operations cannot continue on their current path or under the current
operational structure. The Receciver has attempted to address this situation in the
past, only to meet opposition by the City based on erroncous legal arguments that
do not serve the best interests of the City. As established by the latest incidents, the

management of the City, by City officials is getting worse, not better.



The Receiver must be empowered by this Court to be able take the necessary
action to allow the City to succeed. The Receiver files this Plan Modification to
modify current initiatives and to add new initiatives in order to allow the Receiver
to ensure that the City’s departments and overall operations are managed
competently and cohesively toward the common goal of making the City a viable

fiscal and operational entity that provides all vital and necessary services as

defined by Act 47 (and more).

The effect of the new initiatives is to require the Chief Operations Officer
(CO0O) ‘Fo report directly to the Receiver and to change the administrative duties of
City elected officials with respect to managing day-to-day operations of the City.
The Receiver also seeks to change the duties of the City’s COO so that the COO
will have the powers of the City’s Chief of Staff position, as those powers and
duties are set forth in the City’s current Administrative Code.

The Receiver highlights the foregoing initiatives because théy not only are
the most critical, but also if past is prologue, the City will claim that those
itiatives constitute “a change in the form of government” which the City
erroneously contends is prohibited by Act 47.

Any such claim by the City is meritless and based on, at best, a misreading of
Act 47 and the Pennsylvania Constitution. The Receivership prm’/isions of Act 47

were intended to allow the Receiver to have broad authority to take the action that



is necessary to avoid further fiscal decay. As the past has showﬁ, the current
situation of elected officials effectively serving as autonomous department heads is
the single greatest operational obstacle to the City’s ability to provide an adequate
level of vital and necessary services. City departments currently operate with little
to no accountability and with department heads who are not qualified to run them.

Managing the operations of a City, especially one that is on the brink of
bankruptcy, requires expertise and a special skill set. If individuals sewing as
‘department heads do not possess such a skill set (which is currently the case)
and/or simply disregard City policies (which is also currently the case), no
Initiative in any recovery plan will be able to ensure the continued provision of
vital and necessary services unless the City’s departments are managed by
qualified people who have the necessary skill set.

In addition, the foregoing initiatives are necessary from a factual and
practical perspective. The history of the Receiver’s engagement with the City
highlights that the Receiver has tried multiple times unsuccessfully to work with
the City elected officials. This Court has also provided the City’s elected officials
with enough leeway and chances, but to no avail. If the initiatives in the Plan
Modification are not approved, the Receiver will be handcuffed in his work and
will not be able to ensure the provision of vital and necessary services to the

detriment of City residents and contrary to the intent of Act 47.



Legal Discussion

The receivership provisions of Act 47 and the structure of Act 47 overall
establish that the Receiver has very broad powers to address a municipality’s
insolvency and to ensure its “continued provision of vital and necessary services.”?
53 Pa. Stat. Ann. § 11701.703(b)(1){(i). Indeed, the continugtion of vital and
necessary services is such a priority that Act 47 explicitly mandates the Receiver’s
Fiscal Recovery Plan “shall” provide for the continuation of such services.

The General Assembly’s decision to not limit the Receiver’s broad powers
to a purely financial role makes sense as finances and operations are inextricably
intertwined in a mumnicipality. A municipality which is in financial distress,
particularly one that is on the verge of bankruptcy, needs to manage its operations

in a way that does more with less. Furthermore, providing vital and necessary

2 Section 703(b)(1)(Q). Act 47 defines “vital and necessary services” as: “fbjasic and fundamental
municipal services, including any of the following:

(1) Police and fire services.

(2) Ambulance and rescue services.

(3) Water supply and distribution.

{4) Wastewater services.

(5) Refuse collection and disposal.

(6) Snow removal.

(7) Payroll and pension obligations.

(8) Fulfillment of payment of debt obligations or any other financial
obligations.”

53 Pa. Stat. Ann. § 11701.703(b)(1)(i).



services 1is not just a function of money.? It requires ensuring that policies,
personnel and technology are competent to address the tasks.

In Act 47, the General Assembly recognized the need to empower the
Receiver to require the municipality to “take action necessary to implement the
recovery plan.” 53 P.S. § 11701.706(a)(1). Indeed, in passing Act 47, the General
Assembly went so far as to impose an express duty on elected officials, regardless
of what is in the applicable City Charter or governing document or the form of
government, to implement the provisions of an approved plan and suspending the
authority of elected officials if their powers interfered with the receiver’s powers
.or the goals of the confirmed recovery plan.* The General Assembly did so with
clear and unequivocal language in § 704(a) of Act 47, which provides:

The confirmation of the recovery plan and any modification to the
receiver’s plan under section 703 shall have the effect of:

(1) imposing on the elected and appointed officials of the distressed
municipality or an authority a mandatory duty to undertake the
acts set forth in the recovery plan;

3 Notably, the duty imposed on the Receiver in Section 703(b)(i) does not limit the requirement
to “funding” vital and necessary services but rather states “provision” of vital and necessary
services.

* Under Section 703(d) of Act 47, the Receiver’s modified plan must be confirmed wnless the
Court finds “clear and convincing evidence that the plan is arbitrary, capricious or wholly
inadequate to alleviate the fiscal emergency in the distressed municipality.” The Receiver has
drafted this plan based on evidence and action and inaction by City officials during the past 2.5
years and the Receiver submits that not only is there no “clear and convincing evidence that the
plan is arbitrary, capricious or wholly inadequate to alleviate the fiscal emergency in the
distressed municipality” but that the evidence establishes that the new initiatives are necessary
for the Receiver to be successful.
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(2) suspending the authority of the elected and appointed officials of
the distressed municipality or an authority fo exercise power on
behalf of the distressed municipality or authority pursuant to law,
charter, ordinance, rule or regulation to the extent that the power
would interfere with the powers granted to the receiver or the
goals of the recovery plan; and

(3) superseding the emergency action plan developed by the
secretary under section 602.

53 P.S. § 11701.704 (2) (emphasis added).

Based on section 704 of Act 47 and this Court’s previous orders, once the
Receiver’s proposed mitiatives are approved, those initiatives expand the duties of
the elected officials of the City to undertake act.s set forth in the Plan and restricts
their power when there is a conflict between the Plan and the Home Rule Charter
or other law. See 53 P.S. § 11701.704 (a); Order dated December 23, 2020, Judge
Andrew Crompton, at 2; Order dated March 14, 2022, Judge Ellen Ceisler, at 10. It
would make little sense for the .General Assembly to task a Receiver with ensuring
that a municipality provide vital and necessary services but prohibit the receiver
from actually effectuating that result due to uncooperative elected officials. That is
preciscly why the General Assembly went so far as to impose the affirmative duty
on elected officials of the distressed municipality to implement the provisions the
Plan and expressly suspended the authority of elected officials if their powers prior
to the Plan’s implementation interfered with the receiver’s powers or the goals of

the recovery plan. 53 P.S. § 11701.704(a).
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By imposing that affirmative duty on elected officials and the restrictions on
their powers (even those provided in the City’s Charter) during the period of
receivership, the General Assembly realized that such a change could lead to the
argument that Recovery Plan mandates change the City’s form of government
which would be unconstitutional. To foreclose that argument, which if accepted
would gut the Receiver’s ability to make the very significant changes he needs to
make, the General Assembly included an 'explicit provision in Section 704(b) that
affirmatively and unequivocally declares such changes_ are not a change in the form
of govermment. Otherwise, one could argue that any Recovery Plan restriction on a
City elected official’s powers as set forth in the City’s Charter is a change in the
form of government.

As in the past, it is expected that the City will oppose the Receiver’s
modified initiatives by making the same argument that the General Assembly
anticipated and foreclosed which is that the Receiver’s initiatives change the City’s
form of government and are prohibited by section 704(b) of Act 47 and the
Pennsylvania Constitution. The City’s argument is erroneous. The argument
completely misreads and misinterprets Act 47 and must be rejected if the Receiver
has any chance to ensure that the City can provide vital and necessary services to.

its residents.
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A. The New Initiatives in the Plan Modification do not Change the
City’s Form of Government.

Before addressing the City’s previous erroncous interpretation of Act 47, it
is important to understand that the Receiver’s proposed initiatives do not in any
way change the City’s “form of government.” Rather, implementing these
initiatives, which address administrative organization and duties, are permitted
under the City’s existing Home Rule Charter and Administrative Code.” The
City’s Charter is attached as Tab “A” and the City’s Administrative Code 1s

attached as Tab “B”.

1. Powers of the Mayor and City Council in the City’s Home Rule
Charter

The City is a City of the Third Class which has been operating under a
Home Rule Charter since 1980. The City’s government is organized with an
elected Mayor and a five-member City Council, one éf whom is the Mayor. [City
Charter, at Section 201.] The Mayor is a member of Council with full voting rights.

[City Charter, at Section 201.] Council members are elected from the city at large

3 To the extent the Court feels it has addressed these issues in the March 2022 Mandamus action, the
Receiver respectfully requests that the Court reconsider its position because the brief discussion of this
issne in the Court’s previous order, dated March 22, 2022, did not fully evaluate this issue. As a further
distinction, the mandamus matter involved the Receiver’s request to enforce an order. In this proceeding,
the Receiver is not seeking the enforcement of an order, but rather the confirmation of initiatives in a Plan
Modification that directly deal with changing the administrative duties of City elected officials. Those
City elected officials will remain in office, but the administrative duties with respect to managing day-to-
day City operations (as opposed to making legislation and policy) will be changed.
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to serve for four-year staggered terms. The Council forms the legislative branch of
the City government, and the Mayor has no right to veto the Council’s legislation.

Council’s legislative powers are defined in the City Charter. [City Charter, at
Section 215.] Those powers include adopting a budget and making appropriations,
levying taxes, adopting and modifying the City’s Administrative Code to “create,
alter, combine and/or abolish municipal departments, bureaus, boards,
commissions, to prescribe procedures consistent with applicable law, to adopt
ordinances and resolutions and to make provision for any matter not otherwise
provided by law or the City’s Charter. [City Charter, at Section 215.]

The Charter provides that the mayor is the chief executive of the City;
however, it provides little additional specific guidance as to what powers the
mayor actually has by virtue of that position. ¢ [City Charter, at Section 301.] The
Charter defines the duties of the méyor as a member of City Council having power
conferred by the City’s Administrative Code and Charter. The Charter also

provides that the mayor supervises “City Officers” and “examine[s] the grounds of

¢ The City’s Administrative Code appears to grant a different position powers similar to a chief
executive officer. Section 112.06 of the City’s Administrative Code establishes the position of “Chief
of Staff” whose duties are very similar to the duties and powers of a City Manager including being
responsible for “the proper and efficient administration of the affairs of the City,” “supervis[ing] and
be[ing] responsible for the activities of all City Departments,” “see[ing] that all laws and ordinances are
duly enforced,” and “establish[ing[ lines of administrative direction and control for all City departments
and agencies, and provid[ing] personal direction of all operating personnel through the establishment of
administrative lines of procedure whereby he shall recommend the appointment or removal of all City-
operating employees, not subject to civil service.”
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all reasonable complaints against any of them, and cause of their violations or
neglect of duty to be promptly punished or reported to the Council for correction.”’
[City Charter, at Section 303.]

2. The City’s Form of Government is NOT the Commission Form of
Government -

Although City elected officials often characterize Chester’s form of
government as the “commission” form of government, examining the City’s Home
Rule Charter clearly shows that this is not the case. The governing structure set
forth the in the City’s Home Rule Charter makes no mention of the “commission
form of government” or any other form of government other fhan that described
above.

The “commission” form of government, which is defined by the Third Cl.ass
City Code, states that City- Council shall appoint members of Council as
department directors. 11 Pa.C.S.A. § 11103(b). The commission form of
government, therefore, mandates that council members serve as department

directors.

7 The City’s Administrative Code appears to also provide a similar power to the Chief of Staff position.
Section 112.06(n) of the City’s Administrative Codes provides, “All complaints regarding services or
personnel of the City shall be referred to the office of the Chief of Staff. He, or an officer designated by
him, shall investigate and dispose of such complaints, and Chief of Staff shall report thereon to the City
Council.”
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Unlike the commission form of government which mandates that council
members serve as department directors, the City’s Home Rule Charter provides
that council members may serve as department heads. Chester’s Home Rule
Charter is therefore permissive, not mandatory.® Section 11.6-601 states “The
Council may, by ordinance, ... designate department heads from City Council.” In
addition, §11.6-603 provides at “the annual organizational meeting of Council, the
Mayor may assign to each Council Member a responsibility as department head of
one or more departments or agencies of the city government.”. (emphasis added).
A “commission” form of government is the default government structure for Third
Class cities provided under the Third Class City Code. 11 Pa.C.S.A. § 11001-
11209. Such cities typically have not adopted an optional form of government such
as a home rule charter, as Chester, or other optional form of government provided
by law under the Home Rule Charter and Optional Plans Law. 53 Pa. Stat. and
Cons. Stat. Ann. § 2901 (West). While a city that has adopted a Home Rule
Charter can create a commission form of government, it generally defeats the

purpose of becoming home rule in the first place and is typically not done. As the

8 In addition, Chester’s Home Rule Charter also uses the term “department head” rather than “department
director.” Chester’s Administrative Code defines the duties of “department directors” but it does not
define the duties of “department heads.”

® The Receiver also notes the obvious conflict between sections 11.601 and 11.603 of the Charter which
appear to provide both the City Council and the Mayor the permissive, not mandatory, ability to designate
department heads from City Council. There is no language in the Charter or the Administrative Code that
provides for resolution in the event City Council and the Mayor cannot agree.
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plain language of the City’s Charter demonstrates, this was certainly not done in
the City of Chester.

3. The City’s Form of Government is Home Rule Charter

The City’s form of government is not a “commission form of government”
as the City argues, but a “home rule charter” form of government as defined in the
City’s Home Rule Charter. In this regard, the Home Rule Charter and Optional
Plans law (“HRCL”) effectively defines that the “form of government” a city or
municipality selects under that law is the City’s “form of government.” 53
Pa.C.S.A. §§2911, 2918, 2925-2926. The HRCL provides that a government study
commission be created prior to the adoption of a charter form of government.
Under the HRCL, the “government study commission shall study the form of
government of the municipality to compare it with other available forms under the
laws of this Commonwealtﬁ and determine whether or not in its judgment the
government could be strengthened or made more clearly responsible or
accountable to the people or whether its operation could become more economical
or efficient under a changed form of government. In Chester’s case, the “form of
government” the citizens chose was and still is a Home Rule Charter form of

government. 53 Pa. Stat. and Cons. Stat. Ann. § 2918.
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4. The Receiver’s Proposed Initiatives Do Not Change the City’s Form

of Government and are Permitted Under the City’s Charter and
Current Administrative Code

Regardless of the name given to the City’s governmental structure, the
initiatives in the Receiver’s proposed modified Plan do nothing to change the City
of Chester’s form of government in any way. The City is still operating under the
same Charter with a mayor and five member council who have the same executive
and legislative powers respectively.

In this regard, the Pennsylvania Supreme Court’s decision in Harrisburg
School District v. Zoghy, 828 A.2d 1079 (Pa. 2003) is instructive. In Zogby, the
Pennsylvania Supreme Court addressed whether the Educational Empowerment
Act (EEA), which allowed mayors of certain medium-sized cities to assume
control of failing school districts, changed Harrisburg’s form of government in
violation of the Commonwealth of Pennsylvania’s Constitution and the HRCL.

The Court adopted Webster Collegiate Dictionary’s ‘definition of “form” as
“the organization, or essential character of something, as opposed to its matter”
and determined that the EEA’s addition of such duties was not inconsistent with
the basic structure, and powers of the office of mayor or the other branches of city
government, and thus, did not alter its “form.” Zogby at 1092. The Supreme Court

explained in Zogby that its reading of Webster’s definition of “form” was

consistent with the provisions of the Charter Law itself and noted that those basic
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structures tend to focus on such things as the size of the city council, the manner in
which city officials are elected, identifying the city’s elected officials (i.e., the
mayor, the city council the treasurer, and the controller), the length of terms of
office, the size of the city council, and the separation of powers between branches
of government, all of which remained intact and were unaffected by the édditional
grant of power authorized to the mayor per the EEA. Thus, the Court determined
the form of government was not changed.

The same is true in this case. The Receiver’s proposed modified Plan
initiatives do not change the City of Chester’s form of government in any way. The
City is still a third class city operating under the same Chalter with a mayor and
- five member council as stated in the City’s Charter. The Mayor and Council, the
nufnber of council members, how they are elected, and their term in office all
remain intact and unchanged.

Through his initiatives, the Receiver is not seeking changes to the “form of

government,” but rather to the administrative organization and assignment of

duties of Councii members if they are assigned to be “department heads.” The
Administrative Code is not the City’s form of goveminent, rather it is the
administrative organization of city government, and its establishment is provided
in section 11.6-602 of the Ci;ty’s Home Rule Charter which states:

The Council may, by ordinance, adopt an
Administrative Code, which shall provide for the
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administrative organization of the city government,
the assignment of duties and responsibilities to officers
“and employees, and procedural requirements set forth in

the general laws or in the Charter. All changes in

organization and procedures set forth in the

Administrative Code shall be effected by amendment to

the Administrative Code in the same manner as other

ordinances are enacted and amended. [City Charter §6-

602.] (emphasis added).
The Administrative Code, thus, is passed by ordinance. [City Charter §6-602.] The
. Charter, which would contain the form of government, must be passed and
amended via a referendum of the voters. 53 Pa.C.S.A. § 2925. To the extent that
the Receiver’s initiatives change anything, they are changing the administrative
organization of city government and the assignment of duties and responsibilities
of officers and empioyees which, by the City’s Charter, are clearly established by
ordinance, not via referendum afier study by a local government commission. !

The City is operating under the same Charter with a mayor and five member

council. It will continue to do so after the Receiver’s new initiatives are adopted.
Even if the Court were inclined to further consider the City’s “change in form of
government” argument based on the City’s erroneous contention that it is a

“commission” form of government, it is important to note that the City Charter

does not mandate that any City clected official be a department head.

10 See also 11.6-601 which states “The Council may, by ordinance, create alter, or abolish and prescribe
the functions of city departments, agencies, and offices, not inconsistent with the general laws or this
Charter, and designate department heads from City Council.” (emphasis added).
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The “City Administration” section of the City’s Charter—not the section of
the Charter that defines the make-up, authority and term of City Council or the
Mayor!!--provides that the Mayor has the option to, that is, “may assign to cach
Council Member a responsibility as department he_:ad of one or more depaftments
or agencies of city government.” See City Charter, Section 603 (emphasis added).
Such an assignment is not mandatory as it is in the commission form of
government, an(i, in fact, the Charter obviously envisions such responsibilities not
being assigned by the Mayor at all because § 601 of the City Charter provides that
the “Council may, ...designate department heads from City Council.”'? [See City
Charter, Section 601.]

In this proceeding, the Receiver is not secking to remove any council
member from council. Those Council members will remain in office, but their
administrativé duties with respect to day-to-day operations and managing the City
(as opposed to making legislation and porlicy) will be changed. Section 602 of the
Charter further provides that “Council may, by ordinance, adopt an administrative

Code which shall provide for the administrative organization of the City

1 The fact that this discretionary division of duties and responsibility appears in the City Administration
section of the Charter is telling. If the duties of a Council member were part of the City’s “form of
government,” such duties would have been specified in the section of the Charter that defines the form of
government, Article IT and 1T of the Charter, not the City Administration section of the Charter, Article
VI

12 Even if the Court found that the Mayor could appoint Council Members as department heads,
the administrative duties of those individuals is still found in the City’s Admmlstratlve Code and
thus is not part of its form of government.
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government, the assignment of duties and responsibilities to officers and
employees ... .” See City Charter, Section 602. Since the City Charter does not
specify or mandate that Council members exercise the administrative duties or
responsibilities of a department head, there is no law supporting such a conclusion
and no factual or logical way to interpret the City of Chester’s “form of
government” as encompassing such an arrangement.
The City’s Administrative Code already envisions a similar arrangement to

the one that the Receiver is seeking. Article 112 of the City’s Administrative Code

identifies a Chief of Staff position, which is currently unfilled. [City
Administrative Code, Section 112.] The powers and duties of the Chief of Staff
position listed in the Administrative Code are broad and deal with respect to the
general management of the City, with oversight over the City’s operations.
[Administrative Code Section 112.06.] Those powers include being responsible for

2% &L

“the proper and efficient administration of the affairs of the City,” “supervis[ing]

27 4c

and bé[ing] responsible for the activities of all City Departments,” “see[ing] that all
laws and ordinances are duly enforced,” and “establish[ing[ lines of administrative
direction and control for all City departments and agencies, and provid[ing]
personal direction of all operating personnel through the establishment of

administrative lines of procedure whereby he shall recommend the appointment or

removal of all City-operating employees, not subject to civil service.” The
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Recetver includes an initiative to have the COO assume the powers of the Chief of
Staff or in the alternative the ability for the Receiver to appoint the COO as the
Chief of Staff under the same terms and conditions of his employment. This is
precisely the purpose of the Receiver’s proposed initiatives. 3
B. The General Assembly Explicitly Contemplated and Foreclosed the

City’s Likely Argument that the Receiver’s Initiatives are an

Unconstitutional Change to the City’s Form of Government

A repeated refrain by the City in response to many of the Receiver’s most
needed and rmportant actions is that they (a) “change the City’s form of
government” which is (b) not permitted by Act 47. Both assertions in that
argument are erroneous. The Receiver’s proposed new initiatives do not impact
the City’s form of government in any way. Second, even if they did, Act 47 does
not prohibit such an initiative by the Receiver; in fact, it anticipates and condones
such an initiative. The City’s constant refrain in this regard relies upon a
misreading and misintetpretation of Section 704(b)(1) of Act 47 and the
Pennsylvania Constitution.

Such an argument is a red-herring argument purportedly based on two

separate legal provisions that, in reality, are intended to be read jointly. If one reads

these two provisions as the General Assembly intended, the drafting of Act 47

13 1t is noteworthy that the duties and powers of the Chief of Staff position in section 112.06 of the City’s
Administrative Code are also very similar to those of the Manager in the Council-Manager Optional Form
of government under the HRCL. 53 Pa.C.S.A. § 3062,
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reflects a well-designed and sophisticated model of legislative draftsmanship
which fits neatly into an exception in a Pennsylvania Constitutional provision and
1s artfully designed to achieve a very important purpose in a critical piece of
legislation, Act 47.

First, the misguided argument relies upon a portion of Article 111, § 2, which
provides:

Municipalities shall have the right and power to frame and
adopt home rule charters. Adoption, amendment or repeal
of a home rule charter shall be by referendum. The General
Assembly shall provide the procedure by which a home rule
charter may be framed and its adoption, amendment or
repeal presented to the electors. If the General Assembly
does not so provide, a home rule charter or a procedure for
framing and presenting a home rule charter may be
presented to the electors by initiative or by the governing
body of the municipality. A municipality which has a
home rule charter may exercise any power or perform any
function not denied by this Constitution, by its home rule
charter or by the General Assembly at any time.

Pa. Const. art. IX, § 2 (emphasis added). Second, the misguided argument also
relies upon Section 704(b)(1) of Act 47, which provides:

Form of government.--Confirmation of the recovery plan and
any modification to the plan under section 703 shall not be
construed to:

(1) change the form of government of the distressed municipality
or an authority; or

(2) except as set forth in subsection (a), affect powers and duties
of elected and appointed officials of the distressed
municipality or an authority.
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53 P.S. § 11701.704(b) (emphasis added).}*

Neither of the foregoing provisions prevent the Court from approving the
Receiver’s proposed initiatives in this matter. Any argument to the contrary is
based on a misreading of the Pennsylvania Constitution and the pﬁrposer of §

11701.704(b) of Act 47.'% Contrary to the City’s anticipated argument, the two

14 Section 704(a) of Act 47 is quoted and discussed above. That section provides that once the Receiver’s
Plan initiatives are approved, those initiatives expand the powers and duties of the elected officials of the
City to undertake acts set forth in the Plan and restricts their power when there is a conflict between the
Plan and the Home Rule Charter or other law. See 53 P.S. § 11701.704 (a); Order dated December 23,
2020, Judge Andrew Crompton, at 2; Order dated March 14, 2022, Judge Ellen Ceisler, at 10.

BThe City’s argument is counter to and ignores “one of the most basic precepts of governmental structure
in this Commonwealth, i.e., that “local governments are creatures of the legislature from which they get
their existence.” ROBERT E. WOODSIDE, Pennsylvania Constitutional Law 507 {1985). The
subordinate role of municipalities within Pennsylvania's system of governance has been explained by this
court and the Pennsylvania Supreme Court as follows:

[I]t is fundamental that municipal corporations are creatures of the State and that the authority of
the Legislature over their powers is supreme. Municipal corporations have no inherent powers
and may do only those things which the Legislature has expressly or by necessary implication
placed within their power to do.

Com., Off. of Atty. Gen. ex rel. Corbeit v. E. Brunswick Twp., 956 A.2d 1100, 1107 (Pa. Commw. Ct.
2008) {quoting Denbow v. Borough of Leetsdale, 556 Pa. 567,576, 729 A.2d 1113, 1118 (1999) (citations
and quotation omitted). Under the Pennsylvania constitution, local government and its powers begins and
ends with enabling legislation enacted by the General Assembly. Article IX, Section 1 states:

The General Assembly shall provide by general law for local government within the
Commonwealth. Such general law shall be uniform as to all classes of local government
regarding procedural matters.

PA. CONST. ART.IX,, § 1. See also Com., Off. of Aity. Gen. ex rel. Corbett v. E. Brunswick Twp., 956
A.2d 1100, 1107 (Pa. Commw. Ct. 2008); City of Philadelphia v. Southeastern Pennsylvania
Transportation Authority, 1 Pa.Cmwlth. 101, 114, 271 A.2d 504, 510 (1970), afi'd 441 Pa. 518, 272 A.2d
921 (1971) (quoting White Oak Borough Authority Appeal, 372 Pa. 424, 427, 93 A.2d 437, 438 (1953))(
“(n)either authorities nor municipalities are sovereign; they have no original or inherent or fundamental
powers of sovereignty or of legislation; they have only the power and authority granted them by enabling
legislation.”) Thus,having created and authorized the City’s powers under the law, the General Assembly
has also clearly outlined the circumstances under which those powers are limited under Act 47. Thus,
since the General Assembly created and authorized the City’s powers under the law, the General
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provisions clarify and support the legal basis for this Court to approve the
- Recerver’s new Plan initiatives.

Article IX, Section 2 of the Pennsylvania Constitution provides home rule
municipalities with the right to broad self-government, but that same provision has
a built-in exception applicable to pnwers “denied by the General Assembly.” See
Pennsylvania ConStitution, Article IX, Section 2 (quoi:ed and emphasized above).
Under Article IX, Section 2 of the Pennsylvania Constitution, if the General
Assembly denied a municipality the power to take any action, the municipality has
no auth.ority to take the prohibited action.

As noted above, Act 47 provides the Receiver with broad powers and
conversely limits the powers of elected officials with respect to any Court-
approved provision of the Recovery Plan. Act 47 contains clear and very powerﬁil
language that expressly “denies™ City officials from taking any action that is in
any way contrary to a confirmed Recovery Plan and requires them to implement
the Plan.

Through Chapter 7 of Act 47, specifically § 11701.704(a) of Act 47, the

General Assembly utilized the exception language in the last line bf Article III, §

Assembly has also clearly and lawfully limited those powers for municipalities and cities, like Chester,
operating the Receivership provisions of Act 47.
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2 of the Pennsylvania Constitution and actually “denied” any home rule

- municipality, including the City, the power to act contrary to the Court approved
Plan provisions. Thus, Act 47 is one of the acts of the General Assembly to deny
cites and municipalities in Receivership under Act 47 the broad powers that it
would otherwise have if the Receivership provisions of Act 47 did not apply.

The General Assembly thus actually envisioned the City’s argument and
rendered it meritless. Otherwise, every action that the Receiver took could be
argued to be a change in the form of government. As a result, § 11701.704(a) of
Act 47 and Article [1I, § 2 of the Pennsylvania Constitution actually validate and
support the Receiver’s request for confirmation of initiatives in the proposed Plan
Modification because once confirmed, City officials cannot act contrary to those
provisions.

In addition, the Court cannot overlook the clear language used by the
General Assembly in §704(b) of Act 47. That language is illuminating and
reflects careful legislative drafting by the General Assembly. Section 704(b) does
not state that the Réceiver’s Act 47 Recovery Plan is prohibited from changing or
that it cannot change the form of government. It also does not state that a Plan
cannot be confirmed if it “changes the form of govermﬁent.” Instead, it states
only that the “{c]onfirmation of the recovery plan and any modification to the plan

under section 703 shall not be construed to...(1) chaﬁge the form of government
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of the distressed municipality” '® The use of the word “construe” limits this
provision and signals that it ié arule of iﬁterpretation provided by the General
Assembly for any Court reviewing a Recovery Plan that has been confirmed by a
court. As this Court noted in footnote 10 of its Order declaring the City’s parking
contract to be void, “[I]n construing these [Act 47 statutory] provisions, this Court
must presume that the General Assembly carefully chose the words used in each
subsection of Section 706 and intended that they have distinct applications. See
Pa. State Lodge of Frat. Ord. of Police v. Bailey, 562 A.2d 985, 987 (Pa. Cmwlth.
1989) (stating that when construing statutory language, “this Court must assume
that the legislature intended that every word of a given statute would have effect
and that the legislature uses words in their standard and accepted sense™), aff’'d
sub nom. Pa. State Lodge of Frat. Ord. of Police v. Hafer, 579. A.2d 1295 (Pa.
1990). Based on the text of section 704(b), it is clearly not a prohibition or
limitation on the Receiver’s powers.

Section 704(b) of Act 47 also confirms the intent of the legislature to

emphasize and strengthen the broad powers of the Receiver under Chapter 7 of

16 Under the Pennsylvania Statutory Construction Act, “[w]ords and phrases shall be construed according
to rules of grammar and according to their common and approved usage....” 1 Pa. Stat. and Cons. Stat.
Amn. § 1903. The common definition of “construe” is to analyze the arrangement and connection of
words (in a sentence or sentence part) or to understand or explain the sense or intention of usually in a
particular way or with respect to a given set of circumstances. hitps://www.merriam-
webster.com/dictionary/construe.
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Act 47. It provides express statutory language that confirms that Chapter 7,
specifically § 11701.704(a) of Act 47, is a provision passed by the General
Assembly to deny the municipality the power to stifle or interfere with the
Receiver’s powers under Act 47. The impact of § 704(b) of Act 47 is thus directly
contrary to what the City suggests. Instead of limiting the Receiver’s powers, it
confirms the Receiver’s broad powers. In other words, the contents of a Recovery
Plan or Plan Modification that has been confirmed by the Court, regardless of the
contents of that confirmed Plan, shall not be construed to be a change in the form
of government and the confirmed Plan supersedes the powers of the elected
officials as stated in
§11701.704(a) of Act47.

The General Assembly, therefore, anticipated the instant situation where
City officials actively or passively obstruct the Receiver from fulfilling his duties.
The General AsSembly gave the Receiver the ability to address such a situation in
a recovery plan or plan modification approved by a court and, by including section
704(b), the General Assembly explicitly foreclosed the “form of government”
argument.

It is apparent from the other provisions of Act 47 that the General Assembly
knew how to prohibit the Receiver from taking certain actions if it wanted to do

so. If the General Assembly wanted to limit the Receiver’s powers in the manner
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that the City suggests, it could have and would have done so expressly, just as it
did in other sections of Act 47. For example, in § 706(b) of Act 47, the General
Assembly expressly listed the prohibitions that apply to the Receiver and listed the .
actions that the Receiver cannot take. 53 P.S. § 11701.706(b). The General
Assembly also listed specific “restrictions” of the Receiver’s recovery plan in §
703(c) of Act 47.

There is thus no legal basis for the City to argue or for this Court to find
that Act 47 limits the Receiver’s powers or for this Court to not approve a Plan
Modification initiative in this matter. The General Assembly has cleared this
argument and removed it as a potential hurdle or limit on the Receiver’s powers.

C. The Receiver’s Plan Modification should be Confirmed by the Court.

As this Court noted previously, the Court’s role under the Receivership
provisions is extremely limited. Aét 47 1s unequivocal aﬁd provides the Receiver
broad authority to “take action necessary to implement the recovery plan.” 53 P.S.
Section 11701.706(a)(1).

Indeed, the law emphasizes the Receiver’s broad authority in several places
and the General Assembly clearly limited judicial review of the Receiver’s plan of
action to address the municipality’s dire financial and operational condition.
Section 11701.703(d) clarifies .that the Court “shall” confirm the Receiver’s Plan

or any modification of that Plan unless it finds “clear and convincing evidence that

30



the plan is arbitrary, capricious or wholly inadequate to alleviate the fiscal
emergency in the distressed municipality.” 53 P.S. Section 11701.703(d). There is
no basis to make such a finding in this matter.

The Receiver has provided the rationale for his proposed initiatives in his
Plan Modification. Those facts, which are based on two-and-a-half years of the
Receiver’s first-hand experience with the City, and the supporting reasoning will
- not be repeated here. The Recei\}er did not immediately seek to include these new
initiatives in 1its first or second Plan of Recovery. The Receiver has tried many
times to address these problems, including through a mandamus action, but has
been unable to do and now must take this action. Those facts confirm that the
initiatives are far from arbitrary and capricious. Although not necessary in order
for the Court to approve the Receiver’s Plan Modification, the Receiver has shown
that there is a clear need for the initiatives. Given the City’s critical financial and
operational circumstances, the Receiver cannot afford to delay any further.!’

All of the Receiver’s proposed initiatives are based on a proven need and are
designed to help the Receiver take the action that 1s necessary to ensure the City

provide vital and necessary services. As such, there is no legal or factual basis for

17 As this Court noted in a December 23, 2020, Order approving the creation of a Chief
Operating Officer, “[Clonstant oversight and involvement of this Court is not feasible or
contemplated by Act 47, and such would delay actions that, to be fully realized, must occur on a
day-to-day basis.” December 23,2020, Order at p. 2.
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this Court to find that the initiatives in the proposed Plan Modification are
arbitrary, capricious or wholly inadequate to alleviate the fiscal emergency in the

City. In fact, the facts establish the exact opposite.

Conclusion
Accordingly, based on the foregoing, the Receiver requests this Court to
confirm his Plan Modification and to order cooperation and compliance with the
Receiver’s efforts to implement the Amended Recovery Plan and the Plan
Modification.

Respectfully submitted,

Benjamin Patchen (Atty I.D.316514)
Campbell Durrant, P.C.

One Belmont Avenue, Suite 300

Bala Cynwyd, Pennsylvania 19004
(610) 227-2595

Dated: November §, 2022 Attorneys for Michael Doweary, in his
official capacity as Receiver for the City
of Chester
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listed below:

Kenneth R. Schuster, Esq.
Solicitor, City of Chester
334 West Front Street
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ken@schusterlaw.com
Via electronic filing and electronic mail

Tiffany R. Alle Nigmn "

Benjamin R. Patchen (Atty. [.D. 316514)
Campbell Durrant, P.C.

One Belmont Avenue, Suite 300

Bala Cynwyd, Pennsylvania 19004

(610) 227-2597

Attorneys for Michael Doweary, in his
official capacity as Receiver for the City of
Chester

Dated: November 8, 2022
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. PREAMBLE

In aécoﬁ&ance’with Artiele IX, Section 2, of
the Pennsylvania Comstitution and Aet 62 (1972) of
the General Assembly, the oltizens of the City of
Chester, by referendum in the Spring Primary 1980,
adopt. the following Home Rule ‘Chdrter to establisgh
a form of govermment to provide for the health,
safety, and well-being of its citizems, to provide
a governmant'rasponsive'to the citizens, to provide
municipal services and facilities with a high degree
of efficiency and economy, and to bring to the people
of the City of Chester the greatest gxant of local
gelf-government powers that a municipallity can hava
undex the Comstitution of the Coﬁmonwealth of ,

Pennsylvanila,

P.012/050
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- ARTICLE I
i NévE, BOUNDATIES, AND POWERS OF THE CLIY

Seption 10L: Name and Boundaries

The City_of Chester shall continue as a munilcipal
corpdration under the nawe of the City of Chester Withl
the ‘setual boundaries at the time this Charter takes
effect and as may be lawfully changed theveafter. As
uged in this Charter the words Chester end eity shall
mean the Home Rule Munleipality City of Chester,

*  Delaware County, Penusylvania,

Section ;DZ: @eneral Powers

Chestar shall have and may exercise any powers and
perform amy function not denied by the Constitution of
Penusylvania, the General Assembly of the Commonwealth

of Pennsylvenia, ox this Chdrtex.

Section 103; Interpretation

The powexrs of Chester shall be liberally construed
in favor of the City in arder to provide Chester with
the greatest possible power of self-~govermment under
the Pennsylvania'Gonstitution: Any specific mentlon of
the powers in the Chaxtez shall not bé construed as
limiting in any way tle general powers of the city as

gtated in this Article,

-9
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Section 104: Powers Vested in the City Council
The legislative powers of Chester ghall be exclusively.
vegtad in the 'Gity Council as set forth and limited in

this Charter,

Seation 105:  Continuwatiomw =~ ~°° ° R

All powers and functious contained in any and all

" ordinances and resolutions of the City of Chestexr prior
to the ‘effentive 'date of this Charter, which are In
force on the effective date of this Charter, and not
inconsistent herewlth, shall comtinue in force wntil

amenéad, repealad, superseded, or expized by theirx owm

terms .

ARTICLE TT
LY, GOUNCIL

Section 201: TWName and Conpusition

The Legislative body of Chester shall be the Gity
Gouneil, hereimafter referred to as the Gouncil, The |
Gouncil shall be '(‘.omposad of five meubers, 'one.‘of whom
will be alected under ::‘ne title of Mayor., The Mayor
will paxticipate as a membex of Council, with full
voting rights thereon, and shall be the presiding

" officer of Couneil. All referemass to Council HMembers
in this Charter shall include the Mayor. Council

members shall be elected from the clty at large.
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Seation 202: Qqugﬁiaat%ongifdf Offic&-

. A member of the City Council, includipg the Mayor,
hereinafter referred to as a Council Meﬁbéﬁ, shall be a
citizen of the Unitad States; a qua}ified voter of the
city; must retain such status during the tem of office
£or which elected; should not have been convicted of any
erimne c¢lassified as a misdemeanor of the secénd elass ox
higher; must have been & resident of the City of Chestar
for at least one (1) vear priow té filing a petdtion for
eleation; and must mot otherwise be disqualified from
office by the termé of this Charter or by the laws of the

Cormonwealth of Pennsylvania.

Section 203; * Prohibitions

No Councll Member shall, during the terms of office
of the Council Member, -hold any othex compensated position
in the City of Chestar government. This prohibitiion shall
not preclude a nonpaying pesition with any local, state, ox
fedaral board or auwthority. Reimbursement of expenses shall

not be comsidered compensatiom, .

Section 204; TForfeiture of Office

The office of Gouncil Mewber shall be forfeited if
the Counmeil Member is declared by any court in this Common-

wealth to:

-
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A ~ Lack any qualifiéaﬁiﬁﬁs %65 fbé'offi&e presbribed'
by tﬁis Chartex or laws of the Gererasl Assewbly;

B - Have willfully violated amy express prohibition
of this Charter;

'c - Be convicted of any crime classified as a mis-
demeanor of the second class or higher; under the laws
of the Commonwealth ‘or of the United Staktes, or be
convicted of any comparsble. crime under the laws of any

other state in the United States.

Saction 205 ° Term of Office

Councll Membexs shall sexve %or four-year staggered
terms beginninhg at 10100 agn.of the first Moﬁday of January
following the year in which thaey are elected except for
Council Members appointed or slected to fill & vacancy,
who shall serve for the remainder af the unexpired term .
"of the member succeeded ox as otherwise provided in Sectiom

208 of this Charter,

Saation 206: Elections

The procedure for the nomination and election of
Gounail Members shall be as provided in the electlon laws

of the Commenwealth of Peamsylvania,
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Sedrion 207: :Vatancfeé

Tha'ofﬁice of Council ﬂember'shall become vacant

upon death resignation, remoyal of placa of reaidance

. from the city, legal cartification of mental andfox

physical disability, ox forfeiture ‘0 office as directed

by this Charter, or as otherwise provided by law, , -

Secticn 208: M{1lline of Vacancles

Wheriever a vacancy exists im the office of Council

 Member, the vacancy shdll be filled as set forth in the

Administrative CGode,

Sadtion 209: " ‘Comperngation

The compensation of the Council Members under this
Charter shall be ‘as set by City Council., Council may establishb

by ordinance the ‘anmual compensation of succeeding Counall

 Menbars. It is the intemt of this Charter that all Couneil

Members, execept the Mayor, elected to office at the same

time shall be paid at the same rate and that the Council

shall not change the compensation of Council Members then

in office for the remainder of thir present Lerm, They shall

be authorized tv recelve raimburgement of reagonable expenses
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%

actually incurred in the performence of their duties in

. apcordance with ragulations which shall be ‘set forth in

the Administzative ‘Code or othexr ordinance.

Bection 210&' Organization of the Council

‘The Counéil shall organlze at 2 meeting at 10:00 a.m,
on the first Monday of January of each year, If the Ffirst
Monday is a legal holiday, the organlzational meeting will
be held on the first day foilowing which is not a legal
holiday. At the organizational meeting the Counail shall
elect from its membership a Deputy Mayor to serve at the
pleasure 'of the Council. The Deputy Mayor shall serve as
prosiding officer of Council during any temporary whserce .
of the Mayor and shall serve as the city's vepresentative
at ceremonial oceasions during any teﬁpprary-abs?ﬂae,of=
the Mayor or at such other times as the Mayor may request.
The Council shall also appoint a City Clerk to maintain
records of Council and perfoxm such ather ﬁuties as pre-
geribed for City Olerks by general law, this charter, tha

Administrative Code, or other divection of Council,

Section 211: Council Meetings ‘and Procedures

The Councll shall meet regularly at least once in
every month at such time and place within the city, as

the Gouncil mey prescribe by ordinance or wesolution,

~ T
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At its first meeting each year the Councdil -ghall
designate ‘and advertise tha calendar of regulax monthly
meetings for the remailnder of the year, BSpeclal meetings
pay be held ou the ‘call of the presiding officc:za:"b’-:;r.
providing notice to edch‘cquncii Member at least twenty-

 four heure in advence of guch ‘spedial mesting, which ‘
medting notice shdll be pgqmineﬁtly posted at the City Hall,
In the ‘evernt of an emergericy which makes it necessary to
convene & meeting with less than twenty-four houtrs' advance
notice, such notice raquirement may be waived, provided all
reasonable éffort iz made to provide Gounall with direct
notice. The Council may, in the Admindstrative Code or other
ordinance, adopt rules mnd wegulations for its meetings which
ghall be designed to assure full and equal participation ii
the deliberationa of the Couuncil by all of its members and
shall not be 1n¢onsistent with specific provisions of this
Charter. All regular meetings of the Council, and any speclal
meetings at which official actions are takenm, shall be open

to the public and public notica of such meetings shall be glven,

Section 212: " Quorum and Majorilty Action

A majority of tha members of the Council shall constitute
a gquorum, The Councll shall conduct no bhusiness except in
the presence of a quorum, The action of a majority of Couneil

Mewbers present and entitled fo vote shall be bilnding upon and

~8-
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- -constitute the acFion of the Counegdl, prov?déd 8 ﬁuprqm is |
prosent, except &s otherwise gtatad in Fhis Charter, The.
phrase "majority of tha total membership of the Councii” or
simllar language is used élseéwhere in this Cherter to fndi-

‘ Gaye actions which must.b?éggke@;?? e m§j9§§?y §§ F@ertQFﬁ}l

membership rather then by a majaxity of a quoxum,

Section 213: Offfcial Action

A1l actions of the Council shall be taken by the

adoption of an ordinance, resolutiom, ox motion. All

' legislation shall be enacted by the adoptiom of an
ordinande, All ardinances and resoluiiong shall be in
written form and enacted only after reasongble notice,
except ag otherwise provided in this Charter.oxr the -
Administrative Code. All final actiou ln adopting
ardinances and resolutions shall be by voice vote unless a
rollicall is requied by a meuwber of Council, and the vote
of each Council Member shall ha entered in the record of

the meeting.

Section 214: Records and Reporte

The City Clerk shall maintain a written record of the
minuztes and proceedings of all meetings of the Gouncil.
All ovdinances and resolutions shall be entered, as approved,
in the zecord books of the alty. ALl raeérds and reports
ghall be open and avallable for public inspéetioﬁ at Qity
Hall throughout normal office hours., Ho citizeﬁ of Chester

shall ba denied reasonable access to all public records

-

-9_
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of the oity, Copies of the minutes, ordinamces, resolutions,
and othey official reports and actions of the Council shall
be available to the public at a reasonable fee established by

Council,

Seotion 215: Legislative Powers and Duties

All législativé povers and duties of the aity shall be
exclusively vested in and exercised by the Council. The
Council shall provide for the exercisa of and performance
of all 1egislaéive powers and duties lmposed on the dity by
law ox this Charter, and specifically, but not Llimited Co,
the Eollowling:

A - To adopt the budget, make appropriatiéns fox
expendiggyeé for all lawful purposes aund levy taxes
authorized by law and limitations thereon imposed by this
'Chartgf or general Law; .

B - To adopt, asmend, and repeal an Adwinlstrative
Code ta create, alter, combine, and/ox abolish municipal
departmants, bureaus, boards, and commissions, and prescribe
procedufes not inconsistent with this Charter or general
Law.

C - To make or vause to bBe made such studies ox fostj
audits and investig&tions as it deems to be in the best

interest of the city;

-10=-
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D - To adopt ordinances and resolutions not incon-
- -siatent with or rastrained by the Gonstitution and laws
f the Gommonwealth or by this Gharter, end prescribe
fines and penalties consistent with general law for the
violation of City owvdinances;
N E - fo make prqvision for ggy mattar. of the uzty .

government not otherwise provided for in this Chartex or

general law, and not incomsistent therewith,

ARTICLE TIT
MAYOR

Section 301: Chief Executive

The Mayor shall be the chief executive of the city.
He shall be inaugurated and take the oath of office at 10:00
a.anm. of the fixst Monday oi January next succeeding his

election, or as soon thereafter as possible.

Seation 302: Duties of Mayoxn

The Mayor shall be & mewber of (ity Council and shall
have any and all additional powers and duties which may be

conferred upon him by the Administrative Code and this Chartex.

-

Section 303: Supervision of City 0fficers

The Mayor shall supervise the conduct of all eity
officers, examine the grounds of all reasonable complaints

against ény of them, and causa all of their violations

all-
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y -or neglect.of duty .to be -promptly punished .or reported to
the Gowneil for correction, Fox thé'ﬁurposeé aforesaid,
he is hereby empowered to issue subpoerias and comﬁulsory
_processes, undexr his official seal, fﬁr tha attendance of
such persons and the production of such.ﬁooks aund papers

&g he may deem mecessary, end shall have like enfiorcément

of such subpoenas.

Saoction 304: Emergency Power of ‘the Mayor

In.order to enable the Mayor effectually to preserve
the public peace within theicity, all the powers which are
devolved by the laws of this Commonweslth upom sheriffs, to
prevent and suppress mobs, ziots, and mnlawful and tumaltuots
agsembliwes, are hereby conferred qpon-ﬁim. When the Mayor,
or chief executive, considers that a state of emergency
axists, he may issue his proclamation, which shall be in
writing and copies of which shall bé-made avallable to all
news media, and to each member of City Council declaring‘a
stéte of emergency for a period mot to exceed five (5) days,
unleas extended by actiom of Council, In his proclamation
he may prohibit, for all or any part of the city in which
there is a clear and present danger to life ox property

through civil disordex:

-12-
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"(1) Any person being on the public streets, or in
“ihe public parks or at unj‘oéhaf publie placa during ths’
hours declared by him to be ‘a pexied of curfew;

(2) The assembling or gathering of a group of people,
in such numbars to be designated by him, vpon the public
atreets, parks, or other publie places; « -- C e

{(3) The entry or departure of persong into o from
‘any rastrictaﬁ area;

(&) The sale, purchase, o dispensinglof any commodi-
ties or goods, as deglgnated by him,

(5) The transpoxtation, possesslon, or use of gasoline,
kerosene, or other combustible, flammable, ox explasiVE
liquide or matewials, except in connection wifﬂ the normal
operation of motox vehicles, normal.home uge, or legitimate
commerclal use;

(6) Any other such activities as he reasonably believes -
ghould be prohibitred to help preserve life, health, property,
or tﬁe ptublic peace,

The proclamation shall describe any westricted area
with pertieularity and shall specify the Bours during which
such restrictions are to be in effect.

Any person vielating such proclamation of emergency
shall be gullty of -a summary offense and shall, wpon. gonvietion,
belsentenced to.pay a fine not to exceed Three Hundred Dollaws
($300) ox to underge imprisonment ot to exceed thirty (30)

days ox both.

~13-
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Section 305: Adminigtrative Aasistant

"4.: The Mayor may appeint &n :aaéist:s.nt to assist in the
administration of the functions of the Mayor. The
Admintetrative Asslgtant will serve at the pleasure of

the Mayor, shall be ‘qualified by education and/or experience
to.leurry out ithe dutids of the offica, 'and shall be compen-
sated by a salary which ah§ll be gat by Council in the

Administrative Code or othex vrdinance.

ARTICLE IV
ORDINANCES

Serkion 40L: Aetion Reguiring Ordinanses

The following action of Gity Gouncil shall require
an ordinance! '
- A - Providg for a fine or other penalty, or establish
a rule of regulation for violation of which a fine or other
penalty is imposed;

l; - Establish, levy, and collect taxes, and decraase
or increase the rates of existing taxes;

C - Kstablish, alter, or abolish ratee or charges for
any utility or other service supplied by the City;

D - Authorize the borrowing of money, except for
revenue anticipation loans or emergency loans as provided
elsewhere in this Charter;

E - Grant, renew, or extend a franchise;

~Lh-
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F- Exercige tha poweraqf,eﬁinént demaip;.; .-
' G - Establish, alter, or emend an& zouing ordinace,
subdivision procedure, land development, land use, o
bullding regulation;
.+ B - Amend or .repagl amy ordinance previously adopted, = ..

.
N

Sectfon 402: Standard Codes of Technieal Regulations

The Council may adopt any standard code of technical
.regulation by adopting an ordinance incorporating saild
code by reference, The datails of sueh standaxd codes
need not be adverﬁised, but copigs of such codes shall be
avallable at City Hall for public inepection and for '

purchase at & reasonable fee fixed by the Council,

Seepion 403: Procedure for Emactment

4in ordinance may be introduced by any Council Membar
at any ragular or special public meeting. Except where .
specifically provided otherwise in this Charter, an ordinance

shall proceed as provided in the Administrative Code,

Bection 404: EBEffective Data

Except as gpecifically provided otherwise in this
Charter, an ordinence shall take effect immediately after

final adeption or such later date as the Council may prescribe.
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" Section 405: Recording

The Gty ‘Clerk shall cause ‘the full text.of any
ordinance;-with procf of publicatian, t0 He recorded as
a permanent record within one month after its final adoption.
The permanent record shall be open and availgble for publie

inspection’thtéughout “normdl offlce” hours; ”

Saction 406: Codification

The Council shall provide for the maintenance of a
general codification of all elty ordinances having the
foree and effect of law, The general codification shall
be éublished in loose-leaf form and include this Charter
and the Administrative Code required by this Charter.

The compilation ghall be known and cited as "The General
Laws of the City of Chestex and copies shall be made
aveilable for purchase by the public at a reasonable price
set by the Council, All smendments to the General Laws
and gll new ordinances shall be integrated in said couwpila-

tion and distributed as aforesaid,

Seation 407: Emergency Ordinances '

Notwithstanding any othar—provisions of this Article,
the Council may, in the event of substantial public emergency
'affecting the 1ife, health, property, and peace of the
citizens of Chester, adopt'one ar more emergency'ordinances.

Emergency ordinances shall be introduced im the form

wlb=
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raquired for ordinances and shall be so desipgnated and

shall clearly state the nature of the emargency in specifmc

terme, No priox publication of an emefgeney ordinance
shall be required, and an emergancy ordinance may be
introduced, adopted, and take effect immediately at any
meaeting in which It is introdqgeg An etz gency ordlnancg
shall require the approval of a majority of the’ totai T
mepbers of tha Couneil, except for emergencies at which it.
1e imposaible for the total membership to be presear, in
which case an emergenay ordihance'may be adopted by a two-
thirds vote of the menbaers present provided there is a quorud,
Emergency ordinances shall not levy taxes oz ‘auithorize the
borrcwing of wonay except as provided elsewhere in this
Charter. An emergency ordinance shall become effectiva
immediately uwpon adoption end shall automatically stand
repealed as of the thirty~fifst day following the date of
its adoption, but may be reensotad as provided hevein if the
emergency still exists. An emergency ordinance may also be
repealed by adoption of a repealing ordinance in the same

manner specified in this section for adeption of emergency

ordinances.

=17-
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ARTIGLE V . . .. -
CONTROLLER, . '

Section 3501: 'Elécﬁion}'Qualiﬁidaﬁibhs, and Compensation

There shall be an offiice of Gontroller, elected under
the election laws of the Commonweslth of Pennsylvania for
a texm of four (4) years, Candidates for the office shall
be registered voters of the City of Chester and shall be
qualified by education and experience to perfoxm the duties
of tha offics,

The provisions of this Gharter applying to Couneil
Membexrs on qualifications for office (Section 202), Prohi-
bitions (Section 503), Forfeituxe of Office (Section 204),
and Vacancias (Section 207) ahall apply to the office of
Controller.

Section 208 of this Charter applying to the filling
of vacancies in the office of Council Member shall apply
to filling vacancies in the office of Controller, A person
appointed to £ill a vacaney shall serve for fhe remainder
of.the unexpi:ad term, I _

_ The compensation for the Controller shall be as set
by Gownecil. GCouncil wmay by ordinance establish the compen-
sation for future offices of Controller, provided that

no ordinance imcreasing the salary of the Controller
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shall take offect until the expiration of the term of the -
officer holding the offica at thé time the ordinance was
adopted. Ordinances affecting the ‘compensation of Euture

Controllers shall be enacted prior to the first day of -

‘February in municipal ele$qgoq‘ygars in order to apply to

the officers elected in such years.

§Eption/502: Persannel

Council shall authorize the employment of such ﬁarsonnel
as it deems necessary for the performence of the functisus
asglgned to the Controller. Employees of the offices of
Controller shall be employses of the City and gubject to

- a1l rules and regulations of Council on pewsomnel aduinis-

tration.— ' ]

Council shall desigmate a qualifisd employee of the
office of the Controllex to serve as deputy during any
temporary absence or disability of the Treausrer OF the
COntrollef. Persons appointed as deputy shall have all the

povers and responsibilities of their prinecipal,

Qection 503: Dutles of the Controller

The duties of the Controller shall be:

A~ Approve'all orders of disbursement submitted
when such disbursements are for a lawful purpose and thera
is suffic;ent unexpended'balance in the appropriate account.

1f the order of disbuxsement is not for a lawful purpose or,

a1~
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' ' if there is not a sufficient unencumbered balance in the
- account ‘to which the disbursement is to ba charged, tﬁe
Controller shall return the order and state ‘the weasons:

for withholding approval. '

B - spprove all contracts amd purchase orders after
deterimining that there is .a sufficient upencubared balance
in the proper account to which the eventual expenditure will
be charged and the expenditure will be for a lawful, purpoee,

¢ - Review monthly financial report and report
prowptly in writing to Councll amy exceptions thereto.

D - To administer, subject to the direction of the
various pemgion boards, all city employee pension funds and
to make such reports and keep such records as are mecessary
for the proper administration of said funds.

ﬁ_: T perform an internal audit of all city accounts

on a quarterly basis and to report to Gouneil the results

of said audit every fiscal year.

=20
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ARTICLE VX.
GITY ADMINLSTRATION *° . Ve

Seerion 60L: Genarel Provisions -

The Council may, by ordinance, create, alter, or abolish

LTI s e

and preseribe the functions of rhe city deﬁartmenfé, égenciéé,
and officas, not inconmsistent with 'the gereéral laws or this

Charter, and designate department heads frowm City Counecil.

Sedtion 602: * Aduinistrative Code

The Council may, by ordinance, -adopt an Administrative
Code which shall provide ‘for the administrative organiéation
of the city government, the assignment of dnt@eé and responsl-
bilities to officers and employeses, and procedural Tegquiremants -
get forth in the general laws or in the Charker, All changes
in organization and pracedures set forth im the Administxative
Code ghall be effeated by amendment to the Adminlstrative Code

in the same menner as other ordinances are anacted and amended.

Section 603: Legislative Review

At the amnual organizational meeting of Council, the,

Beyor mnay assign to each Gouncil Member a responsibility as

department head of one ov more gepartments or agencies of

the eity government, Council shall act as a body in formulating

programs and policies of all departments and agenoies of the aity

government, whieh policies and programs shall be {mplemented

-n2']_n
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'through the Administrative Code . other ordinances of Council,

or departmental regulations approved by Eouhgii,

Saction 604:. Boards and Commisstons

The Council may create, modify, ox abolish boards,
commiséiong, authdrities, ox other agencies and special
é;mmittees‘of the city goﬁernment 1f ot inconsistent with
general laws or this Charter. The Council may appoint by
a majority vote of ilts total membarship, subject ta
Section 203, the members of such agencies if not otherwise

provided by this Chartexr or general lLaw,

Section $505: Director of Personnel

| The Maﬁor, with the approval of Council, may appoint
a qualified person to serve as Dirsctor of Personnel, The
Director of Persomnel will be responsible for the functions
of pe;sonnel administration as may be set forth in the

Administrative Code or other ordinance,

$ection 606: Compensation

The compensation of all officexs, if not otherwise
provided in this Charter, shall be set by Council in the
Administrative Code or other ordinance, and may be changed
from time to time by amendment of the same at the discretion
of the founcil. Compensation of employees othexr than officers
shall be in =secordance with the pay plan estabiisheﬂ under

the Administrative Code,

uZZN
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. Section 607: City Solileltor, Asgistant Solleitoxs,” and

:i’ » .
Special Counsel

o

The Géﬁﬁcil'éhgii, on the ‘first Moﬁday of Januaxy,

‘One Thousand Nine Hundred and Eighty-one, and on the fixst

Monday of January every fourth yeax thereafter, or as soon
thereafter as.practicable in each of, said.years, .appoint.a
City Solicitor; who shdll be learned in the law and

admitted to practice in the Supreme Court of the Commonwealth,
and shall maintain an office in the eity, He shall sexve

for a texrm of four years from the said first Monday of
Jammary and until kils suceessor is qualified. He shall

receive a Fixed annual salary to be provided by ordinance,

_ He shall give lawful bond to the city, with a surety or

ather.company guthorized by law to act as surety, to be
approved by Council, in such sum as they shall by vrdinance
direat, conditioned for the faithful perforﬁanee of his
official duties. Vacancles in sald office shall be filled
by Counell for the unexplred term,

Council may appoint ome or more Assistant City Solicitors

whose term of office ghall be econcurrent with that of the

¢ity Solicitor, and whose compensation shall be fixed by
regolution, and who shall assist the Solicicoi in-the perfoxr~
mance of all duties prescribed for him,

Council may, at ite discretionm, retain special counsel
for particular proceedings o matters of the city and fix his-

pompensation by resolution,
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" ALl duties, qbligatiéns, and.other.mattera pertaibing
to the Solicitors and to spécial counsel shall be as set

Forth in the Aduinistrative Code,

Section 608: ' City Enpineer -

.-+ «woThe Mayor, with the.appreval of the majority.of. the. .,
total membership of the Cotmeil, shallr appoint and: £ix the
compensation of a City Engineer who shali be a professional

. civil engineer registered iy Pennsylvanila, oy an engineering
Firm similarly reglstered, The City Engineer or engineering
Firm shall perform the duties requized by the Couneil through
the Administrapive Code ox other actien, or as may he required

of a Gity Engineer by genewal law,

Section 609: Director of Planwing

The Mayor, with the approval of the majority of the total '
membership of the Couneil, shall appoint a Director of Plamning,
who shall be qualified by education and/or experlance in eity
planning and zoning, to ﬂifeat the_planning and zoning of the
eity and to perform such duties as presuribed for such officer
in this Charter and as the Council may require in the Admiﬁish

trative Code or other ordinance.

Seation 610: City Treasurex

Council way appoint a Tressurer to perform such funetions
and receive such salary as shall-be set forth in the Adminis-

trative Code or by ordinance,

L w24
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‘ ‘ Section 61l: Givil Service Commission

- Couneil shall appoint a Civil Service Commission pursuant
" to the suthority vested in Section 604 of this Charfe¥, In no
event shall the members of said Commigsilon be membars Of City

'Council nor be a member of any of the departments over which

the Commission has control.

ARTIGLE VLI
FINANCYIAL ADMINISTRATION

Section 70Ll: Fiscal Year

The fiscal year of the city shall be the calendar year.
However, after 1981, if not prohibited by law, the Council
may, by ordinance, adept a different fiscal yeaﬁ,.specifying
an orderly procedure for financial and budgetary controls

in making such transitiom.

Section 702: (Olassification of Accounts

The Council shall adopt in the Administrative Code a
uni form classification of accounts and codes to be used gnd
followed in all Ffinancial plans, budgets, and financial

reports.

Section 703: Budget Submission

At least ninety (90) days before the end of tha fisnal
year, the director of each department mgy . prapare in detail
end submit to the chief finmsncial officer their proposed
operating budger for the ensuing fiscal year,

05
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At least forty-five (45) days before the end of the

-

. Fiscal year the chiaf financial officer shall prepare and

submit to the Councll a propesed operating 5hdg9t for the
ensuing fiscal year,

. The procednre for budget submission, form of the
budget, and all other matters affectlng the budvet sub-
mission shall be set forth in the Administrative Code unless

speaifically provided for in this Charter.

Section 704: - Balanced Budget

The proposad budget, and the budget subsequently adoptead
by the Council, shall be balanced so that appropriations shall

not axceed the estimated reverues and available surplus.

Gaokion 705: ' Couvneil Review

On or before thirty (30) days prior to the end of the
fiscal year, the Couneil shall complete its review of the
proposed budget, wake such adjustments as it deems necessary,

and adopt a preliminary budget,

Saction 706: Advextising and Public Hearing

Mo later than ten (10) days following the adoption of .
the preliminary budget by the Council, the City Clerk shall
cause to be published im ope or more newspapers of .genaral

cjreulation in the cilty, a motice of the date, time, and

w26~
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place at which the Council shall hold & public meeting om . '
the proposed b@dgaﬁ which shall take place at any regulasd

or spaclal meating of the Council prior to the ‘£inal adoption
of the budget, The preliminary budget shall be ‘available

for public imspection at bit}* Hall and copies shall be
availablé for'thg public at a reaszonable fee to be set by

the "Council,

Section 707  Budget Adoptian

Following‘advartising and public hearing, at which
interestad cliizens shall have 'the right to express their
views 'on thé'budg?ﬁ; the ‘Council, by a majority vote of its
total membership, shall adopt a £inal budget with such
amendmerits as the ‘Counell considexs advisable, The budget
shall be adopted by ordinance which shall be effective as of
the ‘start of the fiscal year, The provisions of Article IV

of this Charter shall not apply to ordinances adoﬁtipg and

'amending proposed budgets, should the Council for any reason

£11l to -adopt a budget before the start of the fiscal year,
the appropriations of the preceding year, prorated ou #
month-to-menth basig, shall be considexed to be adopted N

temporarily pending adoption of a final budget.

27w
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Sectloh 708 Levy of Taxes

" e [

AL the time of adnptlng the annual budget, the cDuncll

shall -simultaneously by ordindnce ‘lavy suificient taxes
from authorized sources which, with‘other revenues and
available ‘redelpts and balance, will provide for a balanced
budget. '

Section 709: Revised Budget.

Notwithstanding any other provigioms of this Article,
when the Eiscal ?ear_bf the City is tha calendar yearw, in
any year following a municipal sTeatdon year the Council
may, within forty-five (45) days after the start of the fiscal
year, revise'thé budget and tax levies adopted Ey the previous
Council. The procedures for adepting a revised budget-shall
be in égzordanca'wiLh'Subsections 706, 707, and 708 above,
with the time periods adjusted to forty-five (45) days after
the start of the fiseal year. Ordlnancas gdopting a revised
budgat shall be effective as of the start of the £iscal year
and shall rescind and replace the budget ordinsnce of the
previcus Council, It is the intent of this Charter that &
new Couneil, im the year following a munieipal elentdon, shall

have the péwer t0 revise the budget and tax levies adopted by

the previous Council. : .
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Section 710: Budget Execution

o '.The_chief financial officer shall cause the appropriati&ns
thed by the Council to ba entered in Fh@ accounting recozds,
of the city and shall approve mo c&ntract or expenditure which
would exceed the unencumbered balance of appropriations in any
account, The Council may at any rime amend the opervating
budget, but changes in appropriatious, either increases on
deureasesn, shall be made only pursuant €0 an ordinance autho-
rizing'such changes. Supplemental appropriations may be wade
by the Gouncil in the event that revenues are found and
certified by the Mayor to axcoad estimates in the budge:r. IE
revermas are found snd certified by the Mayor te fall short .
of estimates in the budget, the Mayor ghall recqmmend redue-
tdons in appropriations to offset the daeficiency in revenues,
and the founcil shall make necessary adjustments in appropria-
tiens to malntain a balanced budget, All apprﬁpriatians shall

Lapse at the end of the fiscal yeax.

Sectdon 711: Caplital Budget

The capital program and the capital budget shall be
adopted by the Council only after advertiseument aﬂa public
hearing as provided for éhe adoption of the operating budget.
The capital budget may be financed from approprilations of
current revenues or momies borrowed as authorized by law or
by this Charter. The chief financial officer ghall control

expenditures in the capital budget iu the same manner as

~29.
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provided for the operating budget, The Council may amend

the' capital budget at any ‘tise, but befoxa doing sb must
amend the capital program,

All appropriations for the ‘capital budget shall lapse
at the end of the fiscal yedr, but sufficlent amounts to
éomélete'bréjecta in prograés may be appropriated in the

budget for the year following.

Saetion 712: Beceipts

The Gouncil shall, in the Adminlstrative Code, provide-
for the receipt, deposit, and accounting for all monies due
and received by the eity, Such procedures shall be assigr
to employees of the Treasuver or the chief findncial offic
gs Council deems most appropriate consigtent with other
provisions of this Charter. The Mayox, ﬁith the approval

Gouncii, shall designate the depositories for clty receipt

Sectien 713: Contracts

The Councll may make contracts for all lawful purposes,

. subjeet to gemeral law or this CharEer. o contract shall be

made or obligation incurred unless the ehief fin&pcial.officar
or his designee shall cextify qhat'thére iz a sufficient
unencunbered balance in an appropriati?n and that sufficient
monies therefrom are or will be svailable to cover the claim

or meet the obligation %ﬁén it becomes due and payable, The
Council shall provide in the Administrative Code the procedures
for letting contracts which shall not be inconsistent with -

general law or this Charter.

~30~
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‘Section 714: ° Disbursements

The chief financial officer shall authorize disbursement
of city monies only after determining thdt all.goods and
services which have been contwacted for haée actually heen
racelved or performed. The Cquneil shall provide in the
Adminiétrative Gode for the sipgning and countersigning of
sll checks, drafts, or othex orders of paytent by thraé of
five persons, designated by Council, two. of whom ghall be
the Direstor of the Department of Accounts and Finance and

the Controller.

Section 715: Records and Reports’

The dhie% finanelal officer shall:

- Provide for the recording of all financial trans-
actione and related activities of the city in terms of dollars
and other appwopriste unite of measurement, in acaardance with
the form and procedures 'prescribed by the Commell in the
A&mlnistrative Coda, and as shall be directed by the Gouncll
in order that the required reports and analyeis may be
produced for the proper management and control of such
activities. ) . '

B - Prepare periodic finaneial reports, at least monthly,
and at such other times as the Mayor may direct, and at the
end of each Flscal yéar prepare an annual financial report.
The monthly reports ahall be submitted to the Council at its

yagular meetings and mads avallable to the publie.

=31~
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¢ - Brovide for the predervation of official finaneial.
redoxds, which shall be kept at Glty Ball and shall be avail-
able ‘for public imspection during regular office hours, in
conjunction with state historical recoxds preservation

standards.

Section 716: Independent Audit

the Council shall provide For an apnual independent
audik of city receipts, expenditures, accounté, ﬁnd reporte
by & Cextified Public Accountant or 2 Cartified Publie
Accounting £irm, experienced in municipal finance, having no

parsonal interest, d4rect of indirect, in the fiscal affairs

. of the elty or any of its elected or appninted_personnel.

Phe Council may provide for more frequent audits at ite

diseration.

Sestion 717: Ponding of Officers and Euployees

‘ The Council shall provide im the Administrative Coede
For the bondimg of all officers and employees who are respon-
pible For the handling and/or authorization of rece;pts,
disbursaments,‘materlals. and eupplies. All such, bonding -
shall be approved by the City Selieitor for form and suffi-
ciency. The premium for such bonding shall be pald for by

the eity.

Section 718: Tax.Levy

Gouncll shall establish tax rates and levy on the

various subjects of taxation subject to the limitations of

Section 17 of gu ack. entitled thae Local Tax Enabling Act (Act
No. 511 of 19665 P.L. 1257, Section 17, 53 F.8. § 6917).

n-32.-
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' ARTICLE VII1
PROHIBITIONS AND CONFLIGT OF INTEREST

Saction BOL: Prohibited Activities

The following activities shall be prohibited in the
operation of the eity g&varpmeﬂt‘

A - Discrimination, No peréon shall be favored or
discriminéteﬂ.agaiﬁst in employment by the cify in any
capacity, appointment to any board, commission, or agency,
or removal therefrom, bedause of race, sex, age, political
or religious opinilons or affiliations,

B - Improper Gifts, No person who sesks appointment
to any city office, board, commission, of agancy shall
dirently or indiresctly glve or pay &uy money, service, or
other eonsideration to any person in conmection with such
appointment.

¢ - Gifts to'the‘City. No gift of real estate, or any
interest in real estate, to the city may be accepted without

approval of Gouncil.

Section 802: Conflict of Imtevest ,

The following shall comstitute a conflict of interes:t
and ghall be prohibited and punishable as provided herain:
A - Improper Advautage. No elected o appointed offlcial

of the city government shall:

-33-
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1. ZEngage in any activity ox take any actilon by
virtee of %hé-éléé}ad or appointed position ‘from which
activity ox action the officialf of any.other pefson or
antity in whose welfare the offieial is interested, shall
benefit or realize a'gain or advantage, Such benefit, gain,
on advantage shall not b&'consurued_t¢>be prohibited if the
action in question is in behalf of a group of aitlzens of
the ity and such benefit and reTationship is generally knowm
and acknowledged. .

2, Soliecit or accept, directly or indirectly, any

gift, favor, sexrvice, commiselon or other compensaktion or

. consideration that might redsonably tend to influence that

official in the'diécha;ge'of thé duties of the office.

3. Seek to influsnce, directly or imdireetly, the
ayarding of any contract where such'officiai, or othear person
or entity in whose welfare the official is interested, wéuld
benefit dirvectly, Financially or otherwise, -from saild contradt,
Such action is not intended to apply to actions of & Council
Mamber on behalf of a group or class of citizens of the city
who would beﬁef@t from the comtract, and such henefit is
generally known and aéknowledged.

B - Disqualification from Actlon, Any elected or
appointed official of the city, or employee thereof, having
any direct or indirect financial intevest with any person or

other entity proposing to contract with the city for the

-3
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e -, D = Addressing suggestliona to the Council and othars

to provide guidance for their actiong, '

Section 902; Paxtivipation Encouraged

The Council shall make.eVEry.effort to appolnt qualified
citizens of the aity to boards, commissions, authoritiles, or
other agencies of the city gﬁvernment in ordexr that the
graatest pogsible use be wade of the talents and interests of
city citizens in promoting public interest and welfare of the

City of Chestex,

ARTICLE X
GENERAL PROVISIQNS

Section 100L: ~ Effective Date

Yhis Charter shall becoma effective on January 7, 1981,
except for the transitional provisions of Article XI of this
Charter which shall become effective upon certification of

the adoptlon of the Charter,

Saction 1002: Amendment

Amendments ro this Charter may be made in sccordamee with
the provisions of Act 62 of 1972 of the General Assembly of

Pernsylvauia, as amended or as othexrwige provided by law,

Section 1003: Severability

Tf any provision of this Chartex is helé invalid, the

remaining provisions of the Chartexr will not be affected thereby,

=36~
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1£ the application of the Charter or amy, of fts p:oviaions to
any person or cixcumstances is held invalid the ‘gpplication
of the Charter and ita,provisiona to other pefsons or eirctm-

stances shall not be affected thareby,

]
n-d‘

. . o . L3 Il .-

ARTIGLE XI
TRANSTTIONAL PROVISTONS

'geutton 110L; ' Eleeted Officers

Flected officexs in office on the day before this Chartexr
becomas effective shall continue in office for the remainder of
the term to which they were slected, On the effective date oL -
thie Charter, they will agsume the 'functions and duties of
their respective offices as set forth in this Charter and shall

be compensated as provided therein.

Ssction 1102: Rights and Privileges Preserved

Nothing in thie Charter, eXcept as otherwise specifilcally
provided, shall affect or impalr the riahts and privileges of
persons who are officers and employees of the city at éhe rime
of adoption of this Charter, An emplovee holdmng a position in
the city government at the time this Charter uakes effact, and
who was serving in the same or simllar pesition at the time of
the adoption of this Chatter, shall not be subject to competi-
rive tests as a condlition of continuation in the sawe or similar
position, but in 211 other respects shall be subject To the

personnel system sat forth in the Administrative Gode.

~37-
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’ sacﬁion'llUB: ‘Depay tments, Offibﬁé,iBoardsf Commisaions, and

Agencies . ' B
The ‘organization of the city governuent under this

Gharter after the 'severith day of January 198L shall be set

forth in the Administrative Code required by this Gharter,

- However, nothing ia this sedtion shall be canstrued to abolish
the office or terminate the terms of any officer or employee
pruééated by a tenure of ofﬁ?ce 1law of collective bargaining
agreement, and it ie the intent of this Charter that qualified
officers and emplo&eea be resppointed to the same or gimllax
positions in the ‘organization to be set forth in the Adminis-
trattve Code. AlL appointed membars of boards, commissions,
authorities, or other agencies shall eonﬁmnua 1n office with
rhe same or similar bodies fox the ‘remainder of the texm of
thalr ogiginal appointment However, nothing in this Section
shall 1imit the right of the Council to create, modify, ©
abolish boards, commisslons, authorities, or other agencies as

provided in this Chartex,

Section 1104 Pendihg Matiers

ALl actions snd proceedings of a legislative, executive,
oxr judicial character which are pending upon effactive date of
this Charter shall be maintalned, carried on or dealt with by
the city officer, departmemt, OT agency appropriate under this

Charter.

~3 b
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.Section 1105 Transition Gommittee o

In order to establlsh an orderly procedure far téanSltlon
to the new form of government proV1ded by the Charter and to
ensure that all necessary action is takem to mhke thia Charter
fully effective on its effectmve date, the Council may within
fifty (50) days after adoption of this Charter appoint a
Trangition Committee comprised of such membexs of the Council
the Government Study Commission, administrative gtaff of the
city, and such reprasentatives of civic agencles as the Council
ghall select to draft the necessary rulas-and regulations,
ordinances, and resolutions as set forth belovw,

Not less then forty-five (45) days priox to the effective
date of this Charter, the Council Members shall meet with the
Transitiag Committee to review and prepare the final draft of
the necessary ordinances and any othér appropriate ordinances

to implement this Chartex.

~34 -
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CERE;FICATIOH OF CITY CLBRX

CcITY OF, CHESTER, PA

rha undersigned hereby certifies that:

1. He is-the duly qualified and acting City Clerk of tha |
Council of the City of Chester and is the keeper Of its records;

2. The attached Homie Ruke Charter of the City of Chester

- is a true and correct copy of the Homs Rule Charter adopted by the

Government Study Commission in its Final Report dated November 13,
1979: ' y :

3, The attached Home Rule Charter of the City of Chester
is a true and correct copy of the Home Rule Charter adopted by the
alactorate of the City of Chester on April 22, 1980, as cartified
by the Gounty Board of Fiections of Delavare County, Pannaylyvania,
on May 13, 1980; : :

4. mhe undersigned is duly authorized to execute this
gartificate. ' :

TN WITHESS WHERECF, the undersigned has hereunto set his
hand and the seal of the City this gﬂﬂJ day of June, A.D. 1980.
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CODIFIED ORDINANCES OF CHESTER
PART ONE - ADMINISTRATIVE CODE

———————

TITLE ONE - Generai Provisions

Axt. 101.
Att. 103,

Art. 105, R
Art. 107, A
Art, 109. M

TITLE THREE -
Art.
Art,
Art,
Art.
Art,
Art,
Art.
Art,
Art.

112,
113,
115,

119,

Art. 125. B
TITLE FIVE - Authorities, Boards and
Art. 131.

Art. 133, C
Art. 135. H

Art, 136,
Axt, 137,

~Art. 138. B

Art. 139,
Art, 140,

111. C

117. C

120. Chi
121. P
123, H

Codified Ordinances.

Official Standards.

eal Estate Registry,

Ssessments,

inority Participation in City Contracts.

Departments and Offices
ouneil, .

Chief of Stafy,

City Clerk,

City Treasurer,

ity Solicitor,

City Controller.

ief Financial Officer.
olice Department,

ire Department,
contomic Development,

Commissions
Boards and Commigssiong Generally,
ivil Service, -

uman Relations Commission,
Accident Review Board,

Authorities,

Board of Chester Community Center.
Homestead Program.

Vacant Froperty Review Committes,

TITLE SEVEN - Employment Provisions

Art. 141, B
Art, 142, A

Art. 143,

Art. 145, Offi
Art. 147, P

./

mployees Generally.

ggregated Pension Fund,

Police Pension Pund.

icers and Employees Optional Retirement
System.

aid Firemen's Pension Fund.
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CODIFIED ORDINANCES OF CHESTER

PART ONE - ADMINISTRATIVE CODE

TITLE ONE General Provisiong
Art. 101, Codified Ordinances,
Axt, 108. Officin] Standards,
Art, 105, Res] Estate Registry,
CArt. 107, Assesgments,

ARTICLE 101
Cadified Ordinanceg

().

101.01 Codification adopted; procedure, 101.04 Interpretation,

101,02 Component codes; short title; 101,05 Separability of provisiong,
citation, 101.08 Exceptiong, :

1¢1.08 Amendments ang Supplements; 101.99 General penalty,

numbering,

EDITQR 'S NOTE: The provisions of thig Article 101 will be Incor-
porated in the ordinance which adopts the Codified. Ordinances of Chester,

Pennsylvania, 1978,

CROSS REFERENCES

Codification of ordinances - ses 3pq Class 31014.1 (63 P.8, §36014.1)

101,01 CODIFICATION ADOPTED; PROCEDURE,

{8} The ordinances of g general and permanent nature of the City of Chester, Pennsyl-
vania, congolidatad and codified with minor nonsubstant ive changes into laoseleaf bogk form
are attached hereto ang made a part hereof (Exhibit A), are ordained ag the general body of

- ordinances of the City revised to 1978, and are hereby a
the "Codifiadq Ordinanceg of Chester, Pernsylvania, 197

bproved, adopted and enacted ag
8"

1978 Replacament




101,02 ADMINISTRATIVE CODE _ | 4

C'“‘.

(b) This ordinance shall be introduced in Council, notice of introduction shall be pub-
. lished, and legal advertisement of the contents of the Codifled Ordinances shall be mads in
conformity with subsections 1014,1(b) and (c) of the Act of Jwme 28, 1931 (P, L. 932) as
amended by-the Act of July 10, 1957 (P, L, 631), 63 P.S. §36014.1.
(Adopting Ordinance)

101. 02 COMPONENT CODES; SHORT TITLE; CITATION.

The Ceodified Ordinances of Chester, Pe,nnsylvania., 1978, hereby adopted, shall be
comprised of the following component parts:

Part One - Administrative Code

Part Three - Business Regulation and Taxation Code
Part Five - Traffic Code

Part Seven - General Offenzes Code

Part Nimne - Streets, Utllitios and Public Services Code
Part Eleven - Public Health Code :

Part Thirteen - Planning and Zoning Code

Part Fifteen ~ Fire Prevention Code

Part Seventeen -~ Building and Houslng.

The Codified Ordinances of Chester, Pennsylvania, may be referred to as the "Codified
Ordinances,'" any component code of the Codified Ordinances may be referred to by its uame,

.such as the "Traific Code," and sectiong of the Codifled Ordinances may be cited by their
aumber, sich as Section 101, 01, (Adopting Ordinance) O

101,03 AMENDMENTS AND SUPPLEMEN’I‘S' NUMBERING.

(2) The Cedified Ordinances of Chester, Pennsylvania, 1878, may be amended or
supplemented at any time and, when any amendment or supplement is adopted in such form
28 to indicate the intention of Council to make the same a part thereof, snch amendment or
supplement shull be incorporated in, and deemed a part of, the Codified Ordinances, so
that a reference to the Codified Ordinances shall be understood and construed as including
the Codified Ordinances of Chester, Pennsylvania, 1978, and any or all amendments and

supplements thereto,

(b) All amendments and supplements enacted as a part of the Codified Ordinances shall
be integrated therewith by following the form of arrangement and plan set forth in the origi-
nal Cedified Ordinances as follows: each code shall be subdivided into titles, each title shall
ke subdivided into articles, and each article shall be subdivided into sections, which ghall
be numbered in accordance with the deeimal numbering system. The numbering of all sections
exocept the penalty sections, shall be consecutive within each article commencing with the
first gection of Article 101, which shall be munbered 101,01, the first 1" signifying Code
1, the two figures "01" before the decimal signifying the article within the Code, and the
two figures "01" after the decimal signifying the first section in Axticle 101 of the Code.
Penalty sectlons shail be designated ", 99'" and shall be the last gection of the article,
(Adopting Ordinance)

C
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C.

Codified Qrdinances 101,04

101,04 INTERPRETATION.

In the consiruction of the Codified Ordinances the following rules sha.ll control, excepting
thoge Inconsistent with the manifest infent of Council as disclosed in a particular prowsion,
pection or article: :

(@)

(b)

(o)

(@
(e)
M

(8)
(k)

()
G
(k)
@
()

(0}

{0)
(p)
(@)

"Adopting Ordinance' means the ordinance of the City adopting the Codified Qrdi-
nances of Chester, Penngylvania, 1978, in conformity with the Third Class City
Code of Pennsylvanfa, and this Axticle 101,

"Authority" as given to an officer or requiring an act to be performed, shall be
construed to permit exercise by such officer and such act may be performed, at -
the instance of such officer, by a deputy or subordinate, unless contrary to law

or to the clear intent of any such particular provision,

Calendar; Computation of Time, "Month" and "year'! mean the calenday month or
year. The time expressed in days within which an aot ig to be done or a period is
to expire shall be computed by excluding the firet and inoluding the last day, escept
if the last is Sunday, it shall be excluded, If txme 1z expressed in houvs, the whole
of Sunday shall be excluded.

"City" and "Municipality mean the City of Chester, Pennsylvania.

Conjunctions. "And" includes "or" and "or' includes *and" if the sense so requires.
"Council'' means the Council of the Clty of Chester, Pennsylvania.

"County" means the County of Delaware, Pemmsylvania, ’

Gender, Words importing the masouline shall extend and be applied to the feminine
and neuter genders.

General Rule. Except as otherwise provided in this section, words and phrases
shall be construed according to the common usage of language, provided, however,
that technical words and phrases and such others as may have acquired a special
meaning in the law shall be construed according to such technical or special meaning.
Joint Authority. Words giving authority to a board, commission, authority or to

three or more officers or employees or other perscns shall be construed as giving
authority to a majority thereof, unless otherwise speclifically provided.

"Keepex' or '"proprietor" includes persons, firms, associations, corporations,
clubs and coparinerships, whether acting by themselves or as a servanf, agent or
employee,

"Land" or "real estate includes rights and eagsements of incorporeal nature.
Number., Words in the plural include the singular and in the singular include the
plural numbey,

"Oath'™ includes affirmation. When an oath is required or authorized by law,

an affirmation in lieu thereof may be taken by a person having gonscientious
geruples to taking am oath. An affirmation has the same force and effect as an oath,
*Owner' when applied to property, includes a part owner, joint owner or tenaut in
common, of the whole or any part of such property.

Person! includes associations, clubs, corporations, firmg, partnerships and
bodies politic, as well as individuals,

"Premises”, when used as apphcable to property, includes land and buildings.
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(r) "Property” includes real and personal, and any mixed or lesser estates or interests
therein. "Personal property" Includes every kind of property execept veal property.
"Real property” Includes lands, tenements and heredifaments,

(s) Reasopnable Time. In all cases where provision is made for an act to be done or
notice o be given within a M'reagonable tlme, it means such time only as may be
reasonably necessary for the prompt performance of such act ox gwmg of such
notice,

(t) ""Sidewalk' means any poriion of a street between the eurb lme and the adj acent
property line, intended for the use of pedestrians, excluding parkways.

(v "VState" or "Commonwealth" means the Commonwealth of Permsylvania,

(v) “Streei” includes alleys, avenues, bouleva.rcls, lanes, roads. streets a.nd other

. public ways in the Clty. '

{w) "Tenant" or "ocoupant’, as applied to bmldmg or Iand includes a.ny person holding

’ & written or oral lease of or who occupies the whole or any part of a building or
" land, alone or with others, .
(x) Tenses. The use of any verb in the present tense includes the future.
(¥) "The Third Class City Code" means the Pennsylvama. Act of June 28, 1951, P.L,
. 662, as amended,
" {z) YWritten" or "in writing" includes any representation of words, letbers or ﬂgures,
whether by printing or otherwxse. (Adopting Ordlnance)

101,05 SEPARABILITY OF PROVISIONS. .
‘ FEach-section and each part of each section and each provision of the Codified Ordinances
is declared to be an independent section or part of a section and, notwithatanding any other
evidence of legislative intent, Council hereby declares it to be the controfling leglislative
intent that if any such section, part or provision thereof, or the application therecf to any
person or circumstances, is held to he invalid, the remaining sections, parts or provisions
and the application of such provision fo any other person or circumstances, other than those
aa to which it is held invalid, shall not be affected thereby, and it is declared to be the
legislative Intent that the Codified Ordinances would have been a.dopted independently of such
sections, parts or provisions so held to be invalid,
(Adopting Ordlnance)

101.06 EXCEPTIONS,
Unless otherwise speciflcally provided hereln the adoption of the Codified Ordinances
shall not affect: -~ *

(a) Any offense or act commltted or done, or any penalty or forfeiture incurred or
any contract or right established or accruing before the adoption of these Codified
Ordinances.

(b) Any ordinance or resclution promising or guaranteemg the payment of money by
or to the City, or authorizing the issuance of any bonds of the City, or any evidence

: of the City's Indebtedness, or any contract or cbligation assumed by the City.

(¢) The administrative ordinances or resolutlons of Council not in vonflict oxr inconsis-

: tent with the provisions of the Codified Ordinances.

{(d) Any vight, license or franchise conferred by any ordinance or resolutton of Comneil
on any person or corporation, :
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7. Codified Ordinances 10L.99

(¢} Any ordinance establishing, naming, relocating or vacating any street or public
way.

() Any ordinance or part thereof providing for the establishment of positions, for
salaries or compensation.

(8) Any prosecution, suit or other proceeding pending, or any judgment rendered on
or prior to the adoption of these Codified Ordinances,

(h) Any ordinance levying or lmposing taxes or assessments.

(i) Any ordinance establishing or changing the boundaries of the City.

() Any ordinance or resolution adopted by Coumeil afier December 31, 1877.
(Adopting Ordinance)

101.99 GENERAL PENALTY.

{a) Whenever in the Codified Ordinances or in any ordinance of the City of Chester
any act is prohibited or is made or declared to be unlawful or an offense, or whenever
in the Codified Ordinances or in any ordinance the doing of any act is required or the
failure to.do any act is declared to be unlawful, where no specific penality is
provided therefor, the violator of any such provision or any ordinance may be proceeded
against under this section.

{b) Such violator shall, upon conviction in a summary proceeding, be-fined not
more than one thousand dollars {$1,000} for a violation of any building, housing,
property maintenance, health, fire or public safety code or ordinance provision,
and for any water, air and noise pollution violation; and not more than six hundred
dollars ($600.00) for a violation of any other ordinance provision, recoverable with
costs, together with imprisonment for not more than ninety days, if the amount of

such judgment and costs are not paid.

{c) This section and the foregoing penalties shall not be construed to limit or

deny the right of the City or any person to equitable or other remedies as may

otherwise be available, with or without process of law.
(Ord. 4-1990. Passed 6-6-90.)
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ARTICLE 103
Official Standards
108,01 City flag; design and 103.02 Datum plane; adoption and
display, controlling elevation.

CROSS REFERENCES
Official time standard - see 76 P, 8. §171
Mayor's official seal ~ see 3rd Class §1204(53 P.S.
§86204)

103.01 CITY FLAG; DESIGN AND DISPLAY.
. {(a) The following design for a flag is hereby adopted as the official flag for the City:

(1) Seal, The City flag shall contain a seal which consists of the following
features: akeystone representing the Commonwealth; a sailing ship repre-
senting the Port of Chester with its available commerce on the Delaware

" River; a cogwheel representing the various industries of the City; a shield
with attached filigree and silver star, emblematic of the official seal of
Governor Johan Printz in the year 1643; and an eagle representing the prm—
ciples of good Americanism.

{2) Colors. The colors for the design on the flag shall be basically buff and blue
with a navy blue background on which the deaign seal shall be placed.

(3) Ribbons, Ribbons shall appear on the flag on which shall be inscribed the
words '"Chester' and "Pemnsylvania’s Pirst’, to signify the fact that Chester,
then named Upland, in 1682 waw the firet seat of government in. Pennsylvania
history under the proprietor, William Penn,

(4) Leaves. There shall be crossed leaves under the shield.

(b} The flag adopted by the preceding section shall be displa.yad as emblematic of the
City. (1966 Code §1-16, 1-17.)

103.02 DATUM PLANE; ADOPTION AND CONTROLLING ELEVATION.,
{a) The datum plane of the City is hereby fixed and declared to be the datum plane
at Sandy Hook of the United States, as fixed by the United States Coast and Geodetic Survey.
Such daium plane is hereby adopted as that of the City. The elevations established in the
City at the present time shall have added thereto a constant increment of 7,1 feet so as to
bring such elevations to the Sandy Hook datum plane, Q
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(®  The City Engirieer is hereby authorized and directed to mark on the official plan
of the City elevations to agres and be in accordance with the datum plane of the City.

(¢)  The controlling elevation in the City shall be a brass bolt in the stone door step
on the notth side of the old City Hall, immediately next to the building line on the west side of
Market Street, between Fourth Street and Fifth Street, in the City, the elevation of which is
32.103 feet datum plane, Sandy Hook.

(1956 Code §1-18 to 1-20.)
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ARTICLE 105
Real Estate Regisiry

105.01 Purpose. _ 105.05 Fee for registry of deed or
105.02 Books, plans and maps. conveyance.
105.03 Presentation of deed or 105.06 Registry of properties sold at

conveyance for registration. judicial sales. (Repealed).
105.04 Property description to be 105.07 Fee for certified copies of

farnished City Engineer. Engineer’s entries,

(Repealed) 105.99 Penalty.

CROSS REFERENCES

Real estate registry - see 3rd Class §1515 et seq. (53 P.S. §36515 et seq.)
City Engipeer - sece ADM, 111.08 '
Building numbering - see BLDG. Asxt. 1729

105.01 PURPOSE.

For the purpose of procuring accurate information in reference to ownership of all real
estate in the City, the registry thereof is hereby provided for, in accordance with the Act of June
23, 1931 (P.L. 932) 53 P.S. §36515 fo 36521.

(1956 Code §28-1.) ‘

105.02 BOOKS, PLANS AND MAPS.

'The City Engineer shall take charge of such maps and tglans as have been prepared by the
Delaware County Trust Company, under an agreement with the City, showing the names of the
owners of all real estate in the City, and a description of each particular piece of real estate, and
he shall cause to be made all such necessary books, maps and plans as will show the situation and
dimension of each property in the City, in accardance with the provisions of the Act of June 23,
1931, (P.L. 932), 53 P.S, §36516 and 36517.

(1956 Code §28-2)

105.03 PRESENTATION OF DEED OR CONVEYANCE FOR REGISTRATION.

The City Engineer shall obtain the information needed to register the ownership of real
property within the City limits from the Recorder of Deeds for the County of Delaware pursuant
to the agreement entered into between the County of Delaware and the City of Chester in
compliance with the requirements of Section 5 of Act 110 of 2008, known as the Uniform
Municipal Deed Regisiration Act. (Ord. 82009, Passed 1-14-09.)
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105.04 PROPERTY DESCRIPTION TO BE FURNISHED CITY ENGINEER,
(REPEALED)
) (EDITOR’S NOTE: Former Section 105.04 was deleted in its entirety by Ordinance 8-
2009.

105,05 FEE FOR REGISTRY OF DEED OR CONVEYANCE.

Each purchaser, devisee o:igerson acquiring title by partition, sheriff’s deed or by any deed
or instrument of conveyance or otherwise shall pay a registration fee of ten dollars ($10.00).
(Ord. 8-2009. Passed 1-14-09.)

105,06 REGISTRY OF PROPERTIES SOLD AT JUDICGIAT. SALRS. (REPEALED)
(EDITOR'S NOTE: Former Section 105.06 was deleted in its entirety by Ordinance 8-

2009.)

105.07 FEE FOR CERTIFIED COPIES OF ENGINEER’S ENTRIES.

Certified copies by the City Engineer of any of the eniries in the books or upon the maps
or plans pertaining to the registration provided for in this article shall be fitrrnished to any dperson
desiring the same. For any copy of such entry, a fee of five dollars ($5.00) shall be paid to the
City Treasurer,

(Ord. 11-1980 §2. Passed 5-14-80.)

105.99 PENALTY. .

Any person neglecting or refusing to comply with any provision of this article shall be
fined twenty-five doHars ($25.00) for each separate violation with respect to any deed or
instrument of conveyance or description, to be recovered with costs of suit, in the name and for
use of the City. (Ord. 11-1980 §3. Passed 5-14-80.)
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ARTICLE 107
Assessments

107.01 Triennial valuation certification 107.03 Predetermined ratio of assessed

to Council. value to market value.
107.02 Time for filing appeals. '

CROSS REFERENCES
Assessments and revisions - see 3rd Class §2501 et seq. (53 P.S.
§37501 et seq.)
Tocal tax collection law see 72 P.S. §5511.1 et seq.

107.01 TRIENNIAL VALUATION CERTIFICA’HON TO COUNCIL.

‘The City Assessor is hereby directed to classify all real estate in the City in such
manner and upon such testimony as may be adduced before him so as to distinguish between
buildings on land and the land exclusive of the buildings, and he shall certify to Council the
agar rﬁate valuation of all real estate subject to taxation for City purposes within each such
classification for the triennial period beginning Jannary 1, 1958, and for each tnenmal period
thereafter, (Ord 43-1957 §1. Passed 7 9~57) .

107. 02 TIME FOR FILING APPEALS.

All appeals from real estate tax assessments not changed as & result of a triennial
assessment shall be filed with the Board of Revision of Taxes and Appeals of the City not later
than September 1 in any trieanial year after 1972.

(Ord. 18-1972 §1. Passed 3-21-72.)

107.03 PREDETERMINED RATIO OF ASSESSED VALUE TO MARKET VALUE.
(@ The City Assessor’s Office shall determine the actual market value of each and
all properties in the City by multiplying the current assessmenf by four.
(Ord, 7-2014. Passed 12-17-14.)

: (b) . The predetermined ratio of assessed value to market value. is set at three and
‘one-tenth percent (3.1%) to be effective for the 1994 tax Year.
{Ord. 23-1993 §1, 2. Passed 12-21-93,)
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109.01
109,02
109,03

ARTICLE 108
Minority Participation in City Contracts

Definitions., 109.04 Waiver.
Applicability. 108,05 Severability.
Construction contract hiring 109,99 Penalty.

and purchasing goals.

CROSS REFERENCES
Mmonty Business Development Authority Act - see Act 206 of
1974 {73 P.S. §3980.1 et seq.)

109,01 DEFINITIONS. |
For the purpose of this artxcle, the fo!iowing terms shail have the following

(a)

b)

(e)

(d)

respective definitions:

"Minority owned business" means:

(1) A sole proprietorship where the scle proprietor is a minority person; or

(2) A business corporation where fifty-one percent (51%) of the interests
in such corporation are beneficially owned by minority person(s); or

(3) A partnership where fifty-one percent (51%) of the partnership interests
in such partnership are beneficlally ‘owned by minority person(s); or

(4) Any other business or professional entity where fifty-one percent
(51%) of the interests arc beneficially owned by minority person(s).

"Female owned business" means:

(1) A sole proprietorship where the sole proprietor is a woman; or

(2) A business corporation where fifty-one percent (51%) of the interests
in such corporation are beneficially owned by women; or

(3) A partnership where fifty-one percent {51%) of the partnership interests
in such parthership are owned by women; or -

(4) Any other business or professional.entity where fifty-one percent (51%)
of the interests are owned by women.

Minority person™ includes: Black Americans; Hispanic Americans; Native

Americans (American Indians, Eskimos, Aleuts or Native Hawaiians);

Asian Pacific Americans {persons with origins from Japan, China, the

Philippines, Vietnam, Korea, Samoa, Guam, U.S. Trust Territory of the

Pacific Islands, Northern.Mariana Islands, Laos, Carmbodia or Taiwan).

"Joint ventures, ventures partnerships and other mulgiple firm arrangements";

(1} Mean a combination of comtractors or firms performing a specific
contract in which minority and/or female owned businesses participate
in the net profits or net loss; and

(2) . Mean venture partnerships, other multiple firtn arrangements and
sub-contracting in which fifty percent (50%) of the effort excluding the
cost of materials, goods and supplies shall be with minority and/or
female owned firms.
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(3) None of the definitions of ownership expressed in subsection (a) and O
(b) hereof shall preclude or exclude joint ventures partnerships, and -
any other joint or multiple firm arrangement from obtaining any benefit
under this article so long as:

A. A minority andf/or female owned business can demonstrate
substantial benefit derived from such an arrangement; and

B. The minority and/or female owned participant is substantially
involved in all phases of the contract including bidding, planning,
staffing and daily management; and

C. Such an arrangement is customary.

{e} "Sub-contracting: .

{1} Means the specific allocatian of work by a minority and/or female
owned business as prime contractor to other contractors for specific
tasks to be performed thereunder or the allocation of work by & majority
owned business to a minority and/or female owned business as sub-contractor.

(2} None of the definitions expressed in subsection {a) and (b) hereof shall
preclude or exclude sub-contracting so long as:

A. The minority andfor female owned contractor perform at least
fifty percent {50%) of the contracting effort, excluding the costs
of materials, goods and supplies, with its own organization and
resources; and .

B. For contracts up to one million dollars ($1,000,000) the minority
and/or female owned prime contractor shall perform at least fifty
percent (50%} of the onsite work with its own force, excluding the

. - cost of materials, goods, supplies and equipment; and

~C. .For contracts greater than one million dollars {$1,000,000) the minority

: and/or female owned contractor shall perform that portion of on-site
work with its own work force which demonstrates -that he or she
is fiscally and managerially responsible as the prime or .
sub-contractor, demonstrates that it derives substantial -benefit
_ from the contract; and

D. The minority and/or female owned business either as prime or
sub-contractor is substantially involved in all phases of the

. , contract including bidding, planning, staffing and daily managemenl.

{(f) "Sheltered market" means a process whereby contracts or sub-contracts are’
designated before solicitation of bids for limited competition from
minority and/or female owned businesses on either a negotiated or
competitive bid basis. ) . :

(g) "Female" includes persons of the female gender.

{h) "City contracts" includes all City of Chester contracting whether by the
competitive bid process, single source contracting or other procurement
processes and whether or not done in conjunction with other governmental
entities or public or private agencies. :
{Ord. 7-1987 §i. Passed 6-3-87.)

109.02 APPLICABILITY.

This article shall be applied to all contracts of the City, the departments and
agencies of the City and all other commissions, councils, departments and agencies
which receive any funding from .the City or derive any part of their authority andfor
existence from City laws and ordinances, involving any work upon buildings, roads,
sewers or in any way employing members of the construction trades and involving Q
the purchase of materials, supplies and equipment.
(Ord. 7-1987 §2. -Passed 6-3-87.) -
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.109.03 CONSTRUCTION CONTRACT HIRING AND FPURCHASING GOALS.
{a) For any conmstruction contract there are hereby established the following
goals for employment at the construction site: :
1) Twenty-five percent (25%) of the work hours shall be furnished by
City residents;
(2) Fifteen percent (15%) of the work hours shall be furnished by minority
workers; and
(3) Ten percent (10%) of the work hours shall be furnished by female
workers.

{b) To the extent practicable, the goals set forth in subsection {a) hereof shall
apply to each and every trade, craft or skill employed to perform the construction
contract and shall be reflected throughout the various levels of employment within
each trade, craft or skill; however, in no event shall the total work hours furnished
by minority workers, female workers and City residents be less than the goals
established in subsection (a) hereof. :

(c) In determining the total work hours to be furnished at the construction
site, there shall be included the number of hours devoted to all tasks customarily
performed on a construction site whether or not such tasks are, in fact performed
on. the construction site.

(d) For any contract involving the purchase of materials, supplies or equipment,
the specifications for such contract shall provide that at least twenty-five percent
(25%) of the amount of such contract shall be expended for minority and/or female
owned businesses. (Ord. 7-1987 83, Passed 6-3-87.)

109.04 WAIVER. .

Notwithstanding enything contained in this article, Council shall have the power
to waive the herein stated percentage goals for particular types of contracts when
no minority or female contractors can be found or when to do so would be in the
best interest of the City. Such waiver is subject to review by Council upon
petition by an aggrieved minority or female contractor or other {nterested person.
(Ord. 7-1987 §4, Passed 6-3-87,) '

109.05 SEVERABILITY.

If any section, subsection, clause, sentence or phrase of this article Is found Lo
be unlawful by reason of other superior laws of the United States or the
Commonwealth of Pennsylvanta, such a determination shall not affect the validity
of the remaining portionms of this article. The applicable !aw in determining the
parties rights and liabilities under this article are the laws of the Commonwealth of
Pennsylvania., (Ord. 7-1987 §6. Passed 6-3-87.)
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109.9% PENALTY. :
Any City department or agency that fails to meet the goals estab!zshed dn
Secticm 109.03 and which is elso unable to demonstrate to Council that it has made
a good faith effort to comply with this article andfor has failed to adhere to the

procedures established herein shall be subject to the following actions:

(a) Cancellation of present contracts-deemed appropriate and all future City
contracts after enactment of this article, which shall contain a conditional
clause whereby the contracting parties acknowledge and agree to possible
cancellation upon determination that this article has been violated.

{b) Council may designate that as to a certain number of and/or dollar
.amount of future contracts to be let by an agency or department,
responsible minority and/or fomale owned busincsses bidding shell have an
absolute first right to such contracts.

{c) H a department, agency, authorlty, commission, ete., or [ndividual fails Lo
comply with the provisions of this article or with the regulations promulgated
as a result hereof, Council is empowered to petition the Court of Cemmon
Pleas for a judicial order to enforce compliance with this article.

-{d} Any minority or female owned business aggrieved by a violation of this
article or by a violation of the procedures hereafter established may appeal
such grievance or determination to Council. "
(Ord. 7-1987 85. Passed 6-3-87.)
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TITLE THREE - Departments and Offices
Art. 111, Council.
Art, 112, Chief of Staff,
Art. 113, City Clerk.
Art. 115. City Treasurer.
Art. 117. City Solicitor. -
Art. 119, City Controller.
Art. 120, Chief Financial Officer,
Art. 121. Police Departtnent.
Art. 123, Pire Department.
Art, 125. Bconomic Development.

ARTICLE 111
Council
111.01 Meeting time and place. 111.06 Director of Public Safety.
111.02 Special meetings. 111,07 Director of Streets and Public
111.03 Departments generally; Improvements.
O powers, reports and rules. 111.08 City Engineer. '
111.04 Mayor as Director of Public 111.09 Director of Parks and Public
_ Affairs. Property.
111.05 Director of Accounts and 111.10 Director of Civil Defense.
Finance; City Accountant.
CROSS REFERENCES

City Council - see 3rd Class §1001 et seq. (53 P.S. 836001 et seq.)
Vacancies - see 3rd Class §801 (53 P.S.q§35801)
Powers as to officers and employees - see 3rd Class §901 et seq.
(53 P.S. §35901 et seq.)
City Engineer - see 3rd Class §1501 et seq. (53 P.S. §36501 et seq.)

111.01 MERTING TIME AND PLACE. -

Council shall meet on the second and fourth Wednesdays of eaghmonth in the Council
Chamber of the Municipal Building, 1 Fourth Street, Chester, Pennsylyania; or at such other
place as Council may determine, The time for the meetings shall be asfollows: beginning in -
January the meetings shall be held at 10:00 a.m. with the exception that,every third month

arch, June, September, and December), one meeting shall be held at 7:00 p.m. However, if
- the Wednesday on which any meeting is scheduled is a legal holiday, such meeting shall be
C‘a held on the following day at the same hour.
wr’ (Ord. 3-2010. Passed 1-27-10.)
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111,02 SPECIAL MEETINGS.

The Mayor may, and upon the request of two Councilmen shall, call a special meeting
of Council upon twenty-four hours’ notice to each member, which notice shall state whether
such meeting is to be convened for special or general business. Such notice may be waived by

unanimous consent of Council,
(Ord. 5-1973 §2. Passed 2-13-73.)

111.03 DEPARTMENTS GENERALLY; POWERS, REPORTS AND RULES.

(a)  Powers and Dyties, The several depariments of the City government, for the
performance of executive and administrative functions, shall have power and authority to do
and are charged with the duty of performing the duties which Council assigns to them,

Directors Subject to Council Supervision. The directors of departments are only
the agents of Council and all their acts shall be subject to review and to approval or revocation
by Council, except where otherwise provided by law or ordinance.

(1956 Code §2-52 to 2-56.)

(c)  Directors’ Reports. Every department director and any other officer shall, as
required by law or ordinance or on request by resolution of Council, or whenever said director
deems it necessary for the good of the public service, report to Council in writing respecting
the business of the particular-department or office of matters connected therewith.

(Ord. 3-2010. Passed 1-27-10.) |

(@  Rules and Regulatiops. The director of éach department shall make and enforce
such rules and regulations not inconsistent with this Administrative Code or other laws,
ordinances or roles and regulations adopted by Council, as may be necessary to provide
efficient conduct of the service of his department or the business in charge thereof,

(¢)  Assistants and Emplovees. Bxcept as otherwise provided by law or ordinance,
the director of each department shall appoint or employ such assistants or employees as may be
authorized by Council as necessary to the efficient conduct of the service in the department and
the director may dismiss the same for the good of the department, subject to approvel by
Council. (1956 Code §2-52 to 2-56.) '

111.04 MAYOR AS DIRECTOR OF PUBLIC AFFAIRS.

The Mayor, as Director of the Depattment of Public Affairs, shall perform and
discharge the duties and powers assigned by law and ordinance. The Mayor shall have
supervision over the Potice Department and all policemen, officers and employees therein and
the Sealer of Weights and Measures. The Mayor shali have supervision of the City Planning
Commission. The Mayor shall have supervision over all traffic control devices and shall
compel the compliance with all laws and ordinances, except where such duty is vested
clsewhere by law or ordinance., '

(Ord. 3-2010. Passed 1-27-10.)
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111.05 DIRECTOR OF ACCOUNTS AND FINANCE; CITY ACCOUNTANT.

(a) The Director of the Department of Accounts and Finance shall perform and
discharge the duties and powers assigned by law and ordinance. The Director shall supervise
the Department of Human Resonyrces, and City Printing unless otherwise provided for,
investigate and report to Council, all bills, accounts, payrolls and claims before such are acted
upon or allowed, unless otherwise provided by law or ordinance, and report to Council any
failure to make reports or to pay monies due the City; together with specific recommendation
in relation thereto, as the Director deems proper.

(Ord. 3-2010. Passed 1-27-10.)

()  The City Accountant in the Department of Accounts and Finance shall be the _
official bookkeeper of the financial accounts and affaits of the City. The City Accountanit shall
Xeep books of accounts in accordance with generally aceepted municipal bookkeeping practices
of the receipts and expenditures of the City, funded and floating debt, asseis and property of
the City and such other matters requiring account. Upon request, the City Accountant shall
prepare and furnish staternents and reports to departrent heads and Council of the City’s
financial affairs or of the appropriation and expenditures and outstanding obligations of any
department, and prepare as the law provides a report for the preceding fiscal year of the
receipts and expenditures of the City, and other information which department heads or
Council may require, (1956 Code §2-67 to 2-73.)

111.06 DIRECTOR OF PUBLIC SAFETY. _

(a)  The Director of the Department of Public Safety shall perform and discharge the
duties and powers assigned by law and ordinance; have supervision of the Fire Department and
all officers, employees and property and apparatvs therein belonging to the City, including fire
plugs and the fire alarm system; and have supervision of the health officer, building inspector,

. plumbing inspector, electrical inspector, mechanical inspector and housing inspectors. -

()  All matters pertaining to health and all City officers and employees connected
with public health, and afl property used in commection with health matters, are assigned to the
Department of Public Safety. (1956 Code §2-74 to 2-76.)

111.07 DIRECTOR OF STREETS AND PUBLIC IMPROVEMENTS.

(8  The Director of Streets and Public Tmprovements shall perform and discharge
the duties and powers assigned by law and ordinance and supervise municipal refuse
collection. The Director shall superintend and have charge of all public work connected with
the streets and alleys of the City including the cleaning of streets and public places and the
erection, construction, making, repairing and reconstruction of all streets and street
improvements, pavements, sidewatks, sewers, bridges, viaducts and conduits. The Director
shall supervise street excavations and issue permits therefor, supervise and control the giving
of notice to property owners to curb and recurb and to reset curb, and to pave, repave and
repair sidewalks. The Director shall keep accurate records of all such notices, and effectuate a
system whereby defective sidewalks, curbs and streets are reporied, proper notice given and
repairs made; in this connection the Director may call on other departments for assistance.
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(b) The Director of Streets and Public Improvements shall have supervision over
street signs and encroachments permitted in streets by law or ordinamce. The Director shall
supervise signs erected or to be erected in, on or above any street, avenue or alley of the City
and billboards. The Director shall have control and supervise landfills and public comfort
stations. The Director shall supervise all public service utilities and companies rendering
service in the City under any franchise, contract or grant from the City and report to Council
any failure of such persons to render service ot to observe the requirements or conditions of
the franchise, contract, grant or law, under which such public service utility is operated.
(Ord. 3-2010. Passed 1-27-10,) .

(¢)  The City Engineer and any engineering emplayees are assigned to the
Department of Streets and Public Improvements and shall be under the supervision and
direction of the Di_rector thereof, (1956 Code §2-79 to 2-81.) :

111.08 CITY ENGINEER.
(@  The office of City Bngineer is hereby created fo serve a term of four years and
until a successor is qualified. (Ord. 3-2010. Passed 1-27-10.) '

(b)  The engineers in the Department of Streets and Public Improvements shall be
appointed in accordance with the rules pertaining to-civil service of cities of the third class.
(1956 Code §2-84 10 2-92.) :

()  The City Engineer shall supervise and confral all surveys and regulations
authorized by Stats law and City ordinances, and shall officially sign all plans and profiles of
surveys, bridges and culverts. The City Engineer shall furnish Council with all plans and
specifications for laying out, grading and regulating streets and public ways, and for bridges,
culverts, coromon sewers, location of infets apd other improvements to be done under the
supervision of Council. The City Engineer shall perform all other duties imposed by law or
ordipance. (Ord. 3-2010. Passed 1-27-10.)

(d  The City Engineer shall lay out and survey such parts of the City as may be
required and shall designate the proper lines, levels and grades, as established upon the
confitmed plans of the City. When the improvements mentioned in Section 117.02(c) are built
or constructed by contract, no estimate shall be paid without the certificate of the City
Enginger as to its correctness.

© (e) The City Engineer shall keep an accurate record in a book provided for that
purpose of all surveys and adjustments of building lines, and all surveys, plans and records,
minutes, notes, memoranda and regulations shall be delivered to his successor in office at the
termination of his official service,

(ff  The City Engineer shall keep in his office and under his custody, certified
copies of all records and plans relating to the surveys, regulations, sewerage and bridging of
the City. (1956 Code §2-84 to 2-92.)
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. 111.09 DIRECTOR OF PARKS AND PUBLIC PROPERTY.

The Director of the Department of Parks and Public Property shall perform and
discharge the duties and powers assigned by law and ordinance. The Director shall have
supervision over all public parks and public property, including buildings and contents, not
otherwise assigned, wharves and docks. The janitor of City Hall and other City buildings, and
the tenders of the wharves and docks of the City shall be under the Director’s supervision,

The Director shall have control, management and direction of lighting the streets and alleys,
and of public parks, grounds and buildings, not otherwise assigned, and of all lights, material
and persons charged with the care thereof. The Director shall have supervision over the banks
and watetfront on the Delaware River and on the Chester and Ridley Rivers, insofar as the
same belong to the City, or are under its control, or in which it has an interest. The Director
shall have jurisdiction and control over all public parks, playgrounds and recreation centers of
the City, and all officers and employees, including park policemen and watchmen employed
therein and of all property used in connection therewith. The Direcior shall have charge and
shpervision over the mmprovements, maintenance, lighting and care of parks, playgrounds and
recyeation centers including buildings and property therein or thereon. The Director shall have
charge of enforcing the provisions of law and City ordinances relating to trees in public streets,
alleys, parks and other public places, The Director shall have such assistance from the City
Engineer as may be necessary in surveying and laying out parks, playgrounds and recreation
grounds and improvements thereio, -The Director shall have charge of enforcing rules and
regulations relating to parks, playgrounds and recreation centers,

(Ord. 3-2010. Passed 1-27-10.) '

111.10 DIRECTOR OF CIVIL DEFENSE. '

The position of Director of Civil Defense is bereby created with appointment to be
made by Council. The Director shall serve for no fixed term and is subject to removal at any
time by Council. . '

(1956 Code §2-10, 2-11.)
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ARTICLE 112

Chief of Staff
112.01 Creation of office. 112.04 Compensation.
112.02 Appointment and removal. 112.05 Bond.
112.03 Qualifications. 112.06 Powers and duties.

112,01 CREATION OF OFFICE.
The Office of Chief of Staff is hereby created by the City of Chester.
(Ord. 13-2004. Passed 12-8-04.) ‘

112.02 APPOINTMENT AND REMOVAL,

The Chief of Staff shall be appointed by a majority of all the members of the City .
Council. The Chief of Staff shall serve at the pleasure of the City Council. '
(Ord, 13-2004. Passed 12-8-04.)

112,03 QUALIFICATIONS.
The Chief of Staff shall be chosen solely on the basis of his education, executive and

administrative abilities, with special reference to his actual experience in or his knowledge of

aceepted practices in respect to the duties of his Office as herein outlined.
{Ord. 13-2004. Passed 12-8-04.)

112.04 COMPENSATION. ‘
: The salary and fringes of the Chief of Staff shall be fixed from year to year by the City
Council. (Ord. 13-2004. Passed 12-8-04.) '

112.05 BOND.

Before entering upon his duties, the Chief of Staff shall give a bond to the City witha
bonding comparny as surety, to be approved by City Couicil, in the sum of no less than fifiy
thousand doHars ($50,000), conditioned for the faithful performance of his duties. The
premium shall be paid by the City. :

(Ord. 13-2004, Passed 12-8-04.)
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112.06 POWERS AND DUTIES. _ C)
- The Chief of Staff shall be the Chief of Staff Officer of the City and he shall be
responsible to the City Council as a whole for the proper and efficient administration of the
affairs of the City. His powers and duties as set by Council from time to time shall refate to ‘Tv
the general management of all City business not expressly by statute imposed or conferred

upon other City Officers.
. Subject to recall by ordinance of the City Council, the powers and duties of the Chief of
Staff shall include the following: '

{a) He shall supervise and be responsible for the activities of all City Departments.
Council members acting in their executive capacity as Department Directors
may execute their direction through the Chief of Staff.

()  He shall recommend to City Council the hiring, suspension or discharge of
employees under his supervision.

(¢  He shall prepare and submit to the City Council in accordance with the Charter
and Third Class City Code, a budget for next fiscal year and an explanatory-
budget message. In preparing the builﬁet, the Chief of Staff, or an officer
designated by him, shall obtain from the head of each department, agency,
board or officer, estimates of revenues and expenditures and other supporting
data as he requests. The Chief of Staff shall review such estimates and may

-~ r1evise themn before submitting the budget to the City Council.

(d)  He shall be responsible for the administration of the budget after its adoption by
the City Council. . .

) The Chief of Staff shall be ex officio Zoning Officer, Health Officer, City
Clerk, Officer for the Handicapped and Building Inspector unless such offices,
or either of them, are duly filled by appoinfiment; and he shall perform the
duties of each such office in the absence of such appointment to either of them.
In addition, he shall hold such other City offices or head one or more of the City
departments as the City Council may from time to time direct,

()  He shall attend all meetings of the City Council and its committees as requested
by the Mayor of the City with the right to take part in the discussion and he
shall receive notice of all special meetings of the City Council or its committees,

(z)  He shall prepare or cause to have prepared for approval of the agenda,
resolutions and ordinances for each public meeting of the City Council.

()  He shall keep the City Council informed as to the conduct of City affairs;
submit periodic reports on the condition of the City finance and such other
reports as the Mayor requests; and make such recommendations to the City

" Council as he deems necessary.

)] He shall submit to the City Council, in accordance with the Charter and Third
Class City Code, a complete report on the financial and administrative activities
of the City for the preceding year.

()  He shall see that the provisions of all contests, leases, permits and privileges
granted by the City are observed.

(k)  He may recommend when necessary experts and consultants fo perform work
and to advise in connection with any of the functions of the City.

1) He shall attend to the letting of contracts in due form of law, with prier

* approval of the majority of the City Council and the City Selicitor, and he shall
supervise the performance and faithful execution of the same except insofar as
such duties are expressly imposed upon some other City Officer by statute.

2005 Replaécment



18C

Chief of Staff 112.06

(m)
(n)

(a)
)
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@)

{s)

(t)

He shall see that all money owed the City is promptly paid and that proper
proceedings are taken for the security and collection of all City claims.

All complaints regarding services or personnel of the City shall be referred to
the office of the Chief of Staff. He, or an officer designated by kim, shall
investigate and dispose of such complaints, and Chief of Staff shall report
thereon to the City Council.

He shall see that all laws and ordinances are duly enforced.

The Chief of Staff shail keep a current inventory showing all real and personal
property of the City and its location, and shall be responsible for the care and
custody of all such property including equipment, buildings, parks and all other
City property, which is not by law assigned to some other officer or body for
care and control.

It shall be the duty of the Chief of Staff to see to the publication of all notices,
ordinances or other documents required by law to be published and to prepare
or cause to be prepared all reports which the City or any of the officials thereof
are required by law to prepare. ,

Establish lines of administrative direction and contro] for all City departments
and agencies, and provide personal direction of all operating personnel through
the establishment of administrative lines of procedure whereby he shall
recommend the appointment or removal of ail City-operating employees, not
subject to civil service.

Act as Chief of Staff and Coordinator of the quasi-governmental bodies, as
directed by City Council, to include the Community Development Block Grant
Program, Commissions and Civic Committees.

The Chief of Staff shall maintain an office in the City Municipal Building and
shall spend such time in the pexformance of his duties as may be required by the
City Council. (Ord. 13-2004. Passed 12-8-04.)
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ARTICLE 113
City Clerk
113.01 Office created; term. . '113.03 Fees to be paid to City treasury
113.02 Duties as Clerk of Council monthly.
and generally.
CROSS REFERENCES

City Clerk - see 3rd Class §1301 et seq. (53 P.5. §36301 et se%.)
To keep Council records - see 3rd Class §1303 (53 P.S. §36303)

113.01 OFFICE CREATED; TERM.

The office of City Clerk is hereby created. Council shall appoint a City Clerk on the
first Monday of May, 1952, and on the first Monday of May every four years thereafter. He
shall serve for a term of four years and until his successor is duly appointed and qualified.
(1956 Code §2-23.)

113.02 DUTIES AS CLERX OF COUNCIL AND GENERALLY. _

(@) The person appointed as City Clerk shall also be Clerk of Council, and his term
of office shall be the same as that of City Clerk. The Clerk of Council shall attend ali the
meetings of Council, keep the minmtes thereof, assist in the preparation of motions, resolutions
and ordinances, and perform such other duties as devolve upon a Clerk of Council or that
Council may designate. ‘

(b)  The City Clerk shall perform such duties as are prescribed for a City Clerk in
cities of the third class and such other as are prescribed by law or ordinance.

(©) The City Clerk shall assist the Director of the Department of Accounts and
Finance in keeping such books and accounts as the Director is required by law to keep, for
which service he shall receive no additional salary.

(1956 Code §2-24 t0 2-26.)

113.03 FEES TO BE PAID TO CITY TREASURY MONTHLY.

All fees received by the City Clerk in his capacity as City Clerk or Clerk of Council
shall be paid into the City treasury monthiy. o
(1956 Code §2-27.)

2005 Replacement
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ARTICLE 115
City Treasurer

115.005 Appointment, duties, bond and 115.06 Sale of delinguent lands.
salary. 115.07. Buying in lands.

115,01 Bond. - 115.08 Compensation by City.

115.02 Insurance against loss of public 115,09 Contract procedure and award.
MONeys. 115.091 Contract set aside for minority

115.03 Prorating insurance premiums or female ownership or labor
and salaries. . force,

$115.04 Accounts. 115.10 Pennsylvania Local Government

1153.05 Receipt of taxes and paymg Investment Trust.
warrants.

CROSS REFERENCES

City Treasurer - see 3rd Class 51401 et seq. (53 P.S. §36401 et seq,)
Vacancy - see 3rd Class §802 (53 P.S. §35802)

Duty to collect earned income tax - see B.R. & T. 303.05

Occupation privilege tax collection - see B.R. & T. 305.10

Mercantile license tax collection - see B.R. & T. 307.11

115.005 APPOINTMENT, DUTIES, BOND AND SALARY.
{a} The City Treasurer shall be appointed by the Mayor and Council, to serve
at the will of Mayor and Council,

(b) The City Treasurer shall perform the following duties:

{1) Be responsible for accounting and payment over of all moneys recelved

-by him in his capacity as City Treasurer and the safe keeping and
payment over of all public moneys entrusted to his care,

(2) Be responsible for the collection of City and school taxes.
(3) Perform such other duties as mdy be required by law or dictated by

the Mayor and City Council.

(c) The City Treasurer shall be required to provide a lawful fidelity bond to the
Commonwealth and to the City to insure his performance and safe keeping and payment
over of all moneys collected by him in an amount to be determined by the Mayor
and Council,

{(d) The City Treasurer shall be paid in accordance with the annual salary
ordinance. (Ord. 1-1990 §1-4. Passed 1-2-90.)
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115.01 BOND, — ‘

The City Treasurer shall execute and deliver to the City a fidelity bond in an amount to
be approved by Council, conditioned that such Treasurer shall account for and pay over all
moneys received by him in his capacity 28 Treasurer and safe keep and pay over all public
moneys entrusted to his care and that as eollector of the City, County, Institution distriet,
school and poor taxes he shall account for and pay over all moneys recetved by him as
taxes, penalties and interest, and shall eollect and pay over or certify to Council for entry
ag liena in the office of the Prothonotary or return to the County Treasurer or City Treasurer
for sale, or in the case of personal property, occupation, poll and per capita taxes,

a record of those taxes which vemain uncollecled if fled with the tax authorliy as provided
in Section 1402 of the Act of June 23, 1931 (P.L. 982) 63 P.S. §36402 ag amended.
(1956 Code §2-29.)-

115.02 INSURANCE AGAINST 1L.OSS OF PUBLIC MONEYS.

The City Treasurer shall, in aciditlon to the fidelity bond furnished by him and approved
by Council, furnish adequate insurance protee.tion against any losses of money received by
him in his capecity as City Treasurer and all public moneys entrusted to his care and afl
taxes, penalties and interest received by him as collector of the City, County, institution
district and school taxes through fire, burglary, larceny, theft, robbery or forgery, in
a sum to be approved by Couneil. (1956 Code §2-30.) :

116.03 PRORATING INSURANCE PREMIUMS AND SALARIES.

(2) The premium of the bonds and imsurance required by this article of the City Treasurer
shall be ghared pro rata by the taxing districts for which he is collector according to their
respective tax interesis.

(b} The City shail pay one-third of the amount of the salaries of the deputies, clexks
and collectors or assistants, and the extra clerks under this article, in the same manner
as officers of the City,

(c) Provisions shall be made in each appropriation ordinance for the payment of the
City's one-third share of all the salaries referred to in this section, as well as the salary
of the Treasurer as collector pursuant to Section 115.08(b) and the supplies purchased and
arranged for by the City Treasurer as collector of taxes,

(1956 Code §2-31 to 2-33.)

115.04 ACCOUNTS.

The accounts of the City Treasurer shall be kepi in such manner as to clearly exhibit’
all the items of receipts and expenditures of the City, the sources from which the moneys
are received, and the objects for which the same are disbursed. He shall keep separate
and distinct accounts of the receipts and expenditures of the City, and the water and hg‘htmg
respectively, and also of every special fund which may come into his hands. .

(1856 Code §2-34.)
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116.056 RECEIPT OF TAXES AND PAYING WARRANTS,

The Treasurer shall receive all taxes and public assessments payable and receivable
within the limits of the City and ghall pay all warrants that are drawn upon him by the proper
officers but in no case shall he pay warranis drawn for account of any department where the
appropriation made by Counocil to such department has been exhausted nor shall he pay any
warrant that does not state on its face the department, If any, to which it is chargeable.
{1956 Code §2-35.)

115.06 SALE OF DELINQUENT LANDS. :

The City Treasurer is authorized to sell at publie sale for the ¢ollection of delinquent
City taxes all property upon which City taxes, assessed and levied, have not been paid and
have hecome delinguent, in the manner and under the authority prescribed by the Aot of
June 23, 1932 (P.L. 932) 58 P.8. §87541 to 87552, (1858 Code §2-36.)

115. 07 BUYING IN LANDS,
The City Treasurer is authorized to protect the interest of the City and to buy in
properties, if necessary, for such purpose and any expense that may be incurred in and

about such sales, as well as legal costs, shall be paid out of the contingent fund, after

such bill bas been approved by the City Treasurer.
(1956 Code §2-37.)

115.08 COMPENSATION BY CITY,

{a} The salary of the City Treasurer as Treasurer shall be in lieu of all other
compensation except the salary paid to the Treasurer as Tax Collector and all fees and
emoluments received by Lhe Cily Treasurer in his officlal capacity shall be paid into
the City treasury. :

{b) The portion of the salary of the City Treasurer as Collector of Taxes, payable
by the City, shall be paid in the same manner as other ofﬁcers of the City.
{1956 Code §2-38, 2-39.)

115.09 CONTRACT PROCEDURE AND AWARD.,

(a) All contracts where the amount exceeds ten thousand dollars ($10,000) shall
be awarded and given to the lowest responsible bidder, after advertising, as is
provided in the Third Class City Code.

{b) The placement and the awarding of all contracts, both less than and more than
ten thousand dollars ($10,000} in amount shall be through the City Purchasing Agent
in accordance with the rules and regulations established by such Purchasing Agent.
{Ord. 9-1980 8i. Passed 10-31-90.}
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115.091 CONTRACT SET ASIDE FOR MINORITY OR FEMALE OWNERSHIP OR
LABOR FORCE,

(2) Except to the extent that the Purchasing Agent with the approval of Gouncil determines
otherwise, no contract of the City involving any work upon buildings, roads, sewers or
in any way employing members of the construction trades and/or involving the purchase
of materials, supplies and equipment shall be awarded unless the specificstions for such
contract shall provide that at least fifteen percent (15%) of the amount of such contract
ghall be axpended for qualified minority owned and/or female owned businesses and/or
for the employment of qualified minority local manpower labor force where possible and
unless e lowest responsible bidder on such contract shall give satisfactory essurances
to the Purchasing Agent of complisnce with such speecifications.

(b} For purposes of this section, the terms minority owned and female owned businesses
shall mean a business of which fifty-one percent (51%) is owned by minority or female
members or, in case of a publicly owned business, at least fifiy-one percent (51%) of the
stock is owned by minority or female members. Minority members shall mean citizens
of the United States who are negroes, hispanics, orientals or who are members of any other
group able-tg:demonstrate that their group have been the vietims of past diserimination
comparable to that suffered by the other designated minority groups, A minority surname
or less than fifty percent (50%) minority ancestry ghall not be sufficient to qualify a person

as a minority group member.

(¢) The financing and composition of any individual, partnership, firm, corporation,
etc. , ropresgenting himself, herself, themself or itself to be a minority owned or female
owned business shall be disclosed, upon request to Couneil through its Purchasing Agent.
The minority owned and/or female owned share or shares of such business shall be genuine
and may not be provided or financed except as a result of an arms length, bona fide loan
or other business trangaction, nor shall the profits of the business inure to the owners or
shargholders of such business on other than a proportional basis.

(d) The Purchasing Agent with the approva.l of Couneil is hereby authorized to-
issue walvers to the requirements of this section in those instances where tho bidof 8
minority owned and/or female owned business is deemed to be unreasonable and where
the excess amount of such bid is not attributable to the effects of past diserimination.
In addition thereto, the Purchasing Agent with the approval of Council is herehy anthorized
to extend waivers or to reduce the requirements of this section in those instances where
there is a lack of qualified and/or skilled minority owned and/or female owned businesses
to bid on a contract where an emergency situation exists and the contract must be let
without prior nofice to and solicitation of minority owned and/or female owned businesses;
and where the nature of the confract is such that would be impractical for the contractor
to employ a subcontractor for fifieen percent (15%) or more of the contract.

~(e) Any person, partnership, firm.or corporation who violates any provisions of

~ this section shall, upon conviction before any District Justice, be fined not more than
three hundred dollars ($300.00) or, in default thereto, imprisoned not more than ninety
days. Each day's violation of any of the provismns of this section shall constitute a
gsepar ate violation hereof,
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In addition to the foregolng penalties, any person, partnership, firm or corporation
who violates any provision of this section shell be civilly liable to the City for any and
all damages and/or losses caused thereby and shall also be liable for any surcharge or

penalty as permitted by law.
(Ord. 42-1882 §1-5, Passed 12-22-82.)

115,10 PENNSYLVANTA LOCAL GOVERNMENT INVESTMENT TRUST.

(a) The City shall join with other municipalities in acoordance with the Pennsylvania
Infergovernmental Cooperation Act by becoming a settlor of the Pemnsylvania Local
Government vestment Trust and entering into the Declaration of Trust, which is adopied
by reference with the sanie elfecl us il il had been set out verbatim in this section and a
copy of which ghall be filed with the minutes of the meeting at which this section (Ordinance
17-1981) was adopted.

* (b) The City is authorized to purchase shares in the Trust from time to time with
available Municipal funds, and to redeem some or all of those shares from time o time
as funds are needed for Municipal purposes. These actions are to be taken by the officers
designated for ihis purpose, pursuant to general or specific instructions by the governing
body adopting this ssction,

(c) The Trustees of the Trust are designated as having official custody of the City's
funds which are invested by the purchase of shares in the Trust,

(d) As required by the Intergovernmental Cooperation Act, the following matters
are specifically found and determined;

{1) The conditions of the agreement are set forth in the Declaration of Trust
referred to In subsection (a) hereof;

(2} The City's participation in the Trust shall be terminsable at any time by
ordinance; _

(8) The Declaration of Trust and the purchase of its shares are for the purpose
of investing the City's funds in obligations which are otherwise legal
investments as part of a pooled arrangement with other povernmental units,
thereby achieving economic and other advantages of pooled investments;

(4) X is not necessary to finance the agreement authorized herein from Munieipsl
funds except through the purchase of shares in the Trust; : '

(5} The Trust shall be managed by a Board of Trustees as set forth in the
Declaration of Trust and the By-Laws provided for therein; and, '

(6) Shares may be purchased and redeemed from time to time as this City
may determine fo be necessary or appropriate to meet its cash investment
requirements. (Ord. 17-1981 §1-4, Passed 5-18-81.) '
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ARTICLE 117
City Solicitor

117.01 Tax collection, 117.02 Coniract preparation and approval.

CROSS REFERENCES
City Solicitor - see 3rd Class §1601 et seq. (58 P. 8. §36601 et seq. )

117.01 TAX COLLECTION,
The City Solieitor 1s authorized and divected to collect all taxes certified to him by the

City Treasurer. (1956 Code §2~46.)

117.02 CONTRACT PREPARATION AND APPROVAL,

(2) Al contracts and agreements wherain the City 18 a party shall be prepared by the
City Solicitor when requested by Council and each contract and agreement, before its
execution, shall be submltted by him to Counecil or the director of the proper department.
After proper exeocution by the other contracting party, the City Solicitor shall mark his
approval as to the form and the execution thereof, (1956 Code §23-46.)

(b) Each contract or agreement wherein the City is a party shall be signed an behalf of
the City by the director of the department having jurisdiotion of the subject matter thereof
and by the City Clerk, and the City sonl shall bo attached thereto.

(¢) All general plans of sewers, bridges or other improvements to be constructed
shall be approved by Council, and no contract for such improvement shall be commenced
until the plans therefor have haen approved. (1956 Code §2-7, 2-8.)

1982 Ranlanamant



23

ARTICLE 119
City Controller

EDITOR’S NOTE: There are no sections in Article 119.
This article has been established to provide a place for cross
references and any future legislation.

CROSS REFERENCES
City Controller - see 3™ Class §1701 et seq. (53 P.S. §36701 ct seq.)
Vacancy in office - see 3% Class §802 (53 P.S. §35802)
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ARTICLE 120
Chief Financial Officer
120.01 Creation of the office. 120.05 Bond.
120.02 Appointment and removal. 120.06 Powers and duties,
120.03 Qualifications. - 120.07 Disability or absence of the
120.04 Compensation. Chief Financial Officer.
CROSS REFERENCES

Financial administration - see CHTR. Art. VI

120.01 CREATION OF THE OFFICE,
The Oifice of Chief Financial Officer is hereby created by the City of Chester,
(Ord. 16-2016. Passed 8-19-16.)

120.02 APPOINTMENT AND REMOVAL.

The Chief Financial Officer shall be appointed for a ferm 1o be decided by a majority of
all the members of the City Cotncil. The Chief Financial Officer shall serve at the pleasure of
the Mayor and may be removed at any time by a majority vote of all its members. At least
thirty (30) days before such removal becomes effective, the City Council shall furnish the
Chief Financial Officer with a written statement setting forth its intention to remove said
Officer and the reasons therefore, In the event the removal is without just cause then the City
shall pay to Chief Financial Officer a severance pay in an amount equal to two month’s salary.

,\___'_‘_Hgﬂa:r_j%thﬁevcnt there exists a contract of employment between the City and the Chief

e Financial Offices) the provisions of said contract shall supersede this section as to severance of
employment. :
(Ord. 16-2016. Passed 8-19-16.)

120.03 QUALIFICATIONS.

The Chief Financial Officer shall be chosen solely on the basis of executive and
administrative abilities, with special reference to actual experience in accounting, finance,
bus_linesg or knowledge of accepted practices in respect to the duties of the Office as herein
outlined, :
The Chief Financial Officer need not be a resident of the City or of the State of
Pennsylvania at the time of appointment, but during the tenure of office shall reside within the
City. (Ord. 16-2016. Passed 8-19-16.)

120.04 COMPENSATION. _
The salary and fringes of the Citf' Chief Financial Officer shall be fixed from year to @

vear by the City Council, (Oxd. 16-2016. Passed 8-19-16.)
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120.05 BOND.

Before entering upon said duties, the Chief Financial Officer shall be able to obtain a
bond with a bonding company as surety, to be approved by City Coungil, in the sum of 5o less
than fifty thousand and 00/100 (3$50,000.00) dollars, conditioned for the faithful performance
of said duties. The premium shall be paid by the City.

(Ord. 16-2016. Passed 8-19-16.)

120.06 POWERS AND DUTIES,

(8  The Chief Financial Officer shall be the Chief Financial Officer of the City and
shalf be responsible to the City Council as a whole for the proper and efficient admindstration
of the affatrs of the City. The powers and duties shall relate to the general management of all
City business not expressly by statute imposed or conferred upon other City officers.

(b)  Subject to recall by Ordinance of the City Council, the powers and duties of the

_City Chief Financial Officer shall include the following:

(1)  Overall responsibility for developing, implementing and the
?:dmini_sitranon of the City’s annual budget afier its adoption by City

ouncil. _

(2)  Serve as the City’s representative with respect to various financial
institutions, banks, creditors, lenders, auditors and others.

(3}  Work with department heads, City Council and the Mayor to develop
short term and Jong term financial goals,

-(4)  Monitor and evaluate the Cify’s financial performance and ensure that it
is consistent with established short term and long term goals, including
Act 47 Recovery Plan.

(3)  Overall responsibility for City revenues, including revenue enhancement
efforts and revenne collection rates.

(6)  Approve all expenditures and coniracts for goods and service above
$3,000 dollars; work with the Solicitor to ensure compliance with
applicable procuremient laws.

(7)  Manage cash flow planning process and ensure fund availability; oversee
cash, investments and asset management, and ensure investments
consistent with fiductary and legal obligations.

(8)  Actively monitor accounts payable and accounts receivable; oversee the
collection process, including coordination with third party vendors hired
for that purpose.

(99  Administer payroll and employee benefit programs, including all
employee fringe benefit programs and the City’s tax compliance
respongibilities,

(10) Evaluate department’s expenses and develop budgetary recommendations
based on alignment of resources with City’s strategic goals and
objectives,

(11}  Shall keep the Mayor and City Council informed as to the conduct of
City affairs; by the preparation and submission of monihly, quarterly and
annual financial reports, cash flow statements, budget to actual
statements, and other financial stafements, on the condition of the City
finances and such other reports as the Mayor requests; and make such
recommendations to the City Council as deemed necessary.

(12) Regularly evaluate operating budget and make recommendations to the
Mayor and City Council regarding the attainment of financial objectives,

(13) Identify and implement iuternal financial controls, policies and
procedures. _

2017 Replacement



120.06

ADMINISTRATIVE CODE 24B

@n
@28)

(29

(30)

2y
(32)

(33)

2017 Replacement

Develop and implement financial controls, policies and procedures.

QOversee the City’s debt. .

Oversee coordination of grants program.

Oversee the development of 4 comprehensive risk management plan.

Work with payroll firms, auditors and other third parties as required to

deliver necessary services,

Oversee the external audit process and engage auditing best practices.

Oversee reconciliation of bank statements, journals, entries and other

financial statements, '

Supervise Deputy Chief Financial Qfficer (CFO) and others in the

implementation of key budgetary, financial and accounting initiatives,

Serve as Chief Administrative Officer responsible for the administration

of all City pension, retirement and savings plans,

Serve on City bargaining teams with respect to labor negotiations.

;S:erve c_Jln other teams and cominittees as directed by the Mayor and City
QUHICEHL.

Perform other related duties as assigned. '

Supervise and be responsible for the activities of all City Departments,

Serve as Depuity Director of all City Departments, Council members

acting in their executive capacity as Department Directors and may

execute their direction through the City’s Chief of Staff.

Shall recommend to City Coungil the hiring, suspension or discharge of

employees under said supervision.

Shall prepare and submit ¢o the City Council in accordance with the

Charter and Third Class City Code, a budget for next fiscal year and an

explanatory budget message, In preparing the budget the Chief Financial

Officer, or designated Officer, shall obtain from the head of each

department, agency, board or officer, estimates of revenues and

expenditures and ofher supporting data as he requests. The Chief

Financial Qfficer shall review such estimates and may revise them before

submitting the budget to the City Council. _

Shall attend all meetings of the City Council znd its committees as

requested by the Mayor of the City Council with the right to take part in

the discussion and shall receive notice of all special meetings of the City

Council or its committees, '

Shall submit to the City Council, as soon as possible after the close of

the fiscal year, a complete report on the financial and administrative

activities of the City for the preceding year.

Shall see that the provisions of all contests, leases, permits and privileges

granted by the City are observed.

May erploy, by and with the approval of the City Council, experts and

constituerts to perform work and to advise in connection with any of the

functions of the City.

Shall attend to the letting of coniracis.in due form of law, with prior

approval of the majority of City Council and the City Solicitor and shall

supervise the performance and faithful execution of the same except

insofar as such duties are expressly imposed upon some other City

Officer by statute,




24C

Chief Financial Officer 120.07

(34)
(33)

(36)

(37)

(38)

Shall see that all money owed the City is romptly paid and that proper
proceedings are taken for the security and collection of all City’s claims.
All complaints regarding services or personnel of the City shall be
referred fo the Office of the Chief of Staff, or an officer designated and
shall investigate and dispose of such complaints, and the Chief Financial
Officer shall report thereon to the City Council.

The Chief Financial Officer shall keep a current inventory showing all
real and personal property of the Ciity and its location, and shall be
responsible for the care and custody of all such property including
equipment, buildings, parks and all other City property, which is not by
law asgigned to some other officer or body for care and control.
Establish lines of administrative direction and control for all Cily
departments and agencies, and provide personal direction of all operating
personne] through the establishment of administrative lines of procedure
whereby he shall recommend the appointment or removal of all City-
operating employecs, not subject o civil service.

The Chief Financial Officer shall maintain an office in the City
Municipal Building and shall spend such time in the performance of
duties as may be reguired by the City Council.

(Ord. 16-2016. Passed 8-19-16.)

120.07 DISABILITY OR ABSENCE OF THE CHIEF FINANCIAL OFFICER.

In the event that the Chief Financial Officer shall be absent from the Cifty or
incapacitated from performing the duties of his position, the Deputy Chief Financial Officer, or
a person designated by a majority of City Council shall act as Chief Financial Officer during
such absence or incapacity. (Ord. 16-2016. Passed 8-19-16.)

2017 Replacement
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ARTICLE 121
Police Department

121.01 Designation of chief executive 121.04 Rules and regulations; reports.
officer. 121.05 Powers and duties of police
121.02 Powers and duties of officers generally.
Commissioner of Police generally, 121.06 Uniforms; issuance, inspection
121.03 Chain of command; obedience and replacement.
to superiors, '

CROSS REFERENCES
Supervision by Mayor - see ADM. 111.04
Police Bureau - see 3™ Class §2001 et seq. (53 P.S. §37001 et seq.)
. Police Pension Fund - see ADM. Ast, 143
Traffic enforcement - see TRAF, 503.01

121,01 DESIGNATION OF CHIEF EXECUTIVE OFFICER. :

In the absence of the Mayor or acting mayor, the Commissioner of Police shall be the
chief executive officer of the police force,
(Ord. 1-2016. Passed 1-27-16.)

- 121.02 POWERS AND DUTIES OF COMMISSIONER, OF POLICE GENERALLY.
A Commissioner of Police subject to the supervision and approval of the Mayor shall
be in immediate command of the police force. It shall be his duty to see that members of the
force perform their duties efficiently and obey the commands of their superior officers and the
rules and regulations of the police force. He shall report to the Mayor any infraction of duty,
insubordination and any act unbecoming a member of the police force.
(Ord. 12016, Passed 1-27-16.)

121.03 CHAIN OF COMMAND; OBEDIENCE TO SUPERIORS.

The chain of command in the Police Department shall be the Commissioner of Police,
Deputy Commissionet of Police, Chief of Police, majors, captains, sergeants, corporals and
patrolmen, in that order. Each officer shall be immediately subordinate in command and
render strict obedience to the Commissioner of Police and every superior officer in the chain of
command and in the absence of the ranking officer on duty. However, at all times the Mayor
or acting Mayor may assume conirol or give orders,

(Ord. 1-2016. Passed 1-27-16.)

2017 Replacement
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121,04 RULES AND REGULATIONS; REPORTS,

Council shall have the power to prescribe rules and regulations for the organization
and government of the police force and to change the same a8 necessary. Reports shall be
submitted to the Mayor who in turn shall report to Council. The Mayor shall exercise
constant supervisfon snd control over conduct of the police force.

(1956 Code §26-5.)

121.05 POWERS AND DUTIES OF POLICE QFFICERS.
Police officers are charged with the general dutles of enforcing lawa of the Common-
wealth and the provisions of City ordinances. (1956 Code §26-7.)

121.06 UNIFORMS; ISSUANCE, INSPECTION AND REPLACEMENT,

(a) The City ghall furnish such uniforms or clothing to police ofiicers as Council shall
provide. Such wniforms and clothes shall remain the property of the City to be returned by
any member of the police force who leaves or Is removed,

(b) Uniforms shall be inspected as often as I8 necessary to ensure they are in goo
condition and repalir, '

(c) If any uniform or part thereof has fo be renewed or repaired because of lack of
proper care on the part of a police officer, such officer ghall pay the cost thereof.
(1956 Code §26-8 to 26-10,) '
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ARTICLE 123
Fire Deparitment
123,01 Organization and components. 123.09 Intoxicating liguors in firehouses
123,02 Officers; qualifications, term or af fires,
and vacancles, 123.10 Usge of apparatus and personnel.
128,03 DPolice status of officers. 123.1i1 Use of public fire hydrants,
123.04 Proceedings against officers 123,12 Control of Department at firea;
or companles, fire lines. -
123.05 Dutles of Chief; investigations 123.13 Members misconduoct at fires;
and reporis, . expulsion and appeal,
123.06 Dutles generally of assistant 123.14 Disposition of foreign fire
chiefs. insurance funds.
123,07 Eligibility for membership. 123,99 Penalty,

123,08 Badges; membership lists,

CROSS REFERENCES
Superv:.sion by Safety Director - see ADM. 111.06
Fire Bureau - see 3rd Class §2101 et seq, (63 P.S. §37101 et seq. )
Paid Firemen's Pension Fund ~ see ADM, Art, 145
Enforcement of Fire Prevention Code - see FIRE PREV. 1501,02

123.01 ORGANIZATION AND COMPONENTS,
(2) The Fire Department of the City is hereby created, organized and shall consist
of the Franklin Fire Company, the Hanley Hose Company, the Moyamensing Hook and
- Ladder Company, the Good Wll Fire Company No. 2, the Felton Fire Company and such
other corpanies as may be added by Council.

(b) No fire company shall be allowed to organize in the City without fivst obtaining
prior congent of Council. {1966 Code §7-1, 7-2.)

123.02 OFFICERS; QUALIFICATIONS, TERM AND VACANCIES.

() The officexrs of the Fire Department shall be a Chief and two assistant chiefs. The
Chief and the first assistant chief shall bave had at least five years experience in active
service in the Fire Department and the second assistant chief shall have had at least three
years experience in active service in the Fire Department., The Chief and the assistant
chiefs shall be at least twenty—five years of age, citizens of the Unlfed States and residents
of the City for at least five years preceding the appoiniment,

G
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(b) The terms 'of officers shall commence on the first Monday of January, and con-
tinue for four years or untll their successors are appolnted, If a vacancy occurs in any
of euch offices by reason of death, removal, resignation or any other reason, the vacancy
shall be filled by Counctl for the unexplred texm. (1956 Code §7-8, 7-4.)

123.03 POLICE STATUS OF OFFICERS,

The Fire Chlef and the assistant chiefs shall be ex-officio members of the police forece
at firea and alarms and each ghall take and subscribe the proper oath of office.
(1956 Code §7-5.)

123,04 PROCEEDINGS AGAINST OFFICERS OR COMPANIES.

(a) Upon its own motion or upon complaint to Council by any fire company or a member
of the Fire Department, against the Chief or elther of the assistant chiefs of drurkenness,
conduct unbecoming an officer or gross inefficiency, Council shall congider such charges
and hold a hearing of which due notice shall be given o the company and to the officlal
against whom charges have been filed. At such hearing the company and such official may
appear with witnesses and counsel and be heaxd. Council ghall render a decision and make
such orders as may be deemed expedlent and necessary. Council shall have fthe right to
sugpend or remove the Chief or either of the assistant chiefs,

(b) Should any fire company refuse to obey the authority or lawful commands of the
Chief of the Fire Department, or be engaged in riotous or disorderly conduct, the Chief
may suspend such company from active service for not more than three monthas, and ghall
gt once report such suspension to Council. During the suspension of any company, it shall
forfeit a sum to be fined by Council and to be deducted from its eppropriation. From the
decision of the Chief, there shall be no appesl to Council, except where a suspension of a
company exceeds five days and is requested by the suspended company. The decision of
Council shall be final in the matter. (1956 Code §7-6, 7-7,) '

123,05 DUTIES OF CHIEF; INVESTIGATIONS AND REPORTS,

(8} The Chief of the Fire Department shall enforce all laws, ordinances and regulations
of Council relating to and governing the Fire Department, and providing for the care of
property and for the extinguishment of fires.,

(b) The Chief shall investigate all fires and keep accurate records of same. The Chief
shall submit monthly and annually a report to Council containing an aceount of all fires with
the probable cause and loss as nearly as can be ascertained, the amount of Insurance there-
on, and a full atatement of the condition of the Fire Department personnel and equipment.

_{c) The Chief shall visit each company at least once a weck, inspect its apparatus,
ascertain its condition and report the same to the Director of Public Safety.
(1956 Code §7-8 to 7-10,)
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123.06 DUTIES GENERALLY OF ASSISTANT CHIEFS.

The assistant chiefs of the Fire Department shall assist the Chief in the digcharge of
the duties of his office and, in hls absence, the first assistant chief shall assume his duiles
and become invested with his powers and duties as provided in Sectlon 128.08. In the absence
of both the Chief and the first assistant chief, the second agsistant chief shall assume conirol
and discharge the duties of the Chief and be vested with all his powers and duties,
(1956 Code §7-11.)

— 123 07— BHGIBILI T V- TOR-MEMBERRSHIR; -
To he eligible to membership in the flre companies, persons shall be eighteen years
of age or older, cltizens of the United States, residents of the City for one year immediately
preceding their appoiniment, of good moral character and shall be appointed in accordance
with the bylaws of the individual volunteer fire companies within the City, No person shall
be eligible for membership who at any time has been expelled from membership of eny flre
company of the City. (1956 Code §7-12.)

123.08 BADGES; MEMBERSHIP LISTS.
Each fire company shall require its members attending fires or alarms of fire to wear
a uniform metal badge bearing the name of the company. Neo person not & member of the
Flre Department shall wear any such badge. The Seeretary of each fire company ghall
keep a register of the members of his company with the corresponding badge numbers, and ,
furnish the Chief and assistant chiefs with a register copy. The Secoreiary shall imwmediately C\z
.report all changes in the list of members, including new members, as well as those removed. e
(1956 Code §7-18.)

123.09 INTOXICATING LIQUORS IN FIREHOUSES OR AT FIRES.

No intoxicating liquors of any kind shall be allowed or used in any firehouse or the
premises pertaining thereto, or at any fire or alarm of fire, or in going thereto or
returning therefrom. (1956 Code §7-14.)

123,10 USE OF APPARATUS AND PERSONNEL.

(2) Outside City. Subject fo mutual aid agreements made by the Fire Chief, no fire
apparatus shall leave the City without the prior consent of the Chief of the Fire Department,
an aesistant chief, the Direotor of Public Safety or the Mayor.

(b) Trials and Tests. " No five company shall permit its fixe apparatus to be used on
a trial of skill or for festing the power or capacity of its engine or truck without the prior
consent of the Chief or an assistant chief,

(c) Discontinued Company. If any company goes out of service or is expelled from
service or ceases t0 be a member of the Fire Department, Council shall have the power fo
take charge of all apparatus and other property belonging to the City which is in the care
and control of such company and make such digposition of it as Comeil may determine,
(1956 Code §7-15 to 7-17.) (, _
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123.11 USE OF PUBLIC FIRE HYDRANTS.

{a) The members of the Fire Department shall have the exolusive right to use ail
public fire hydrants which in the judgment of the Chief or an agsistant chief may be required
for the extinguishment of any fire.

(b) No person shall interfere with, molest or in any way deprive or attempt to deprive
any flreman from the free and uninterrupted use of pub?.ic fire hydrants,

(1966 Code §7-18, 7-19.)

123.12 CONTROL OF DEPARTMENT AT FIRES; FIRE LINES,

(2) The Chlef ghall have full control of the Fire Department at a{l fires, asaign to
each company its respective duties when necessary, direct the various companies in the
Tighting of the fire and dismiss them when their services are no longer required. He shall
enforce such orders as in his judgment may be best caleulated for the protectlon of property
and the exttngulshment of fires.

(b} The Chief may order any compeny to return to ifg firebouse when in hig opinion it
ie necesesary for only one company o go into service,

(¢} On a fire ground it ghall be the duty of the Chief or an assistant chief to cause to be
roped off from the place of fire a space which in their judgment shall be sufficient to enable
the members of the Fire Depariment to perform their duties without hinderance or Inter~
ference from any person.

(d) No person shall interfere in any manner with the roping off of a fire ground space
nor shall any person, other than the proper City officials, policemen, members of the Fire
Department, public service employees on duty, representatives of the press and proper
representatives of imsurance underwriters remeain within such space after notice from the
Chief or an assistant chief to leave same. (1966 Code §7-21 to 7-24.)

123.18 MEMBERS MISCONDUCT AT FIRES; EXPULSION AND APPEAL.

(a) If any member of the Fire Department is ordered from the fire ground by the Chief
and refuses or neglects to depart therefrom, the Chief may have him removed from the five
grounds,

(b) Should any membeyr of any fire company refuse to obey the authority or commeands
of the Chief or be engaged in apy riotous or disorderly conduct, the Chief may order him
from the fire ground and sugpend him for a maximum of five days, during which time the
offending member is not entitled to exercise the duties or privileges of a fireman. Fora
second offense, the Chief shall suspend such member for a maximum of three months,
during which time the offending member g not entitled to exercise any of the duties or
privileges of a fireman. '
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(¢) For a third offense, the Chief shall report the matier to the company of the offending
fireman who shall expel such offending member from lts rolls of membership within thlrty
days thereafter. ,

{d)y’ Within such thirty day period, the offending member shall have the right {o appeal
from the actlon of the Chief directing his expulsion from the company fo a Board of Appeal.

(e} The Boaxrd of Appeal shall fix an early date for g hearing, at which the Chief and
the appellant may appear with witnesses and counsel, if so desired, and be heard. The
Board shall, after hearing the charges and the evidence, decide whether the appellant shall
be expelled from his company or not, which decision shall be final on all parties,

(f The Board shall consist of the Dirsctor of Public Safety and the foremen of all fire
companies except the fire compuany of which an appellant Is 2 member. A quorum of the
Board shall conslst of three members thereof and a majority of 2 quorum may act in the

absence of the other members, (1956 Code §7-25 to T-31.)

123.14 DISPOSITION OF FOREIGN FIRE INSURANCE FUNDS.

One-half of-such sums of money as are received by the City Treasurer in ascordance
with the Acts of June 28, 1895 (P, L. 408) 72 P. S, §2261 and 2262, and the Act of April 22,
1953 (P. L. 184) 72 P,B8. §2263.4 are hereby declared to be reeewed for the benefit of the
Chester Volunteer Flremen's Relief Association,

(1956 Code §7-34.,)

123.99 PENALTY.
Any person who violates any provision of this article where such violation ig not other-

wise provided for shall be fined not more than one hundred dollars ($100.00) and costs,
and in default of payment thereof shall be lmprisoned not more than thiriy days.
(1956 Code §7-85.)
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ARTICLE 125
Economic Development

125.01 Office created. 125.03 Board composition.
125.02 Duties of Executive Director.

125.01 OFFICE CREATED. . '
The office of Economic Developmient is hereby created. Council shall appoint an
@ Executive Director who shall report to Council as a whole.
(Ord. 29-1994 §1. Passed 10-20-94.)

125.02 DUTIES OF EXECUTIVE DIRECTOR.

The duties of the Executive Director shall include the following:

(2)  To re-establish a strong economic base in oxder to generate jobs and taxes;

(b)  To assist businesses with location and expanding within the City of Chester;

(¢)  To coordinate the various departmenis and agencies within the City of Chester
in attracting and assisting businesses;

(d)  To administer the City’s Enterprise Zone Development Program;

(¢)  To administer the City’s UDAG recapture funds;

(f)  To insure minority and female participation in all aspects of development within
the City of Chester; and

(g)  Such other duties and responsibilities as Council may designate by resolution,
ordinance or throngh the Administrative Code.

(Ord. 29-1994 §2. Passed 10-20-94.)

125.03 BOARD COMPOSITION, .
The Board of Economic Development shall consist of the members of Council or their

designees as appointed by Council. :
(Ord. 29-1994 §3. Passed 10-20-94.)

1995 Replacement
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TITLE FIVE - Authormes, Boards and Commlssmns
Art. 131, Boards and Commissions Generally.

Art. 133, Civil Service.

Axt. 135. Human Relations Commission.
Ast. 136. Accident Review Board,

Art, 137. Authorilies.

Art, 138. Board of Chester Comnmunity Center.
Art. 139, Homestead Program.
Art. 140. Vacant Property Review Committee.

ARTICLE 131
Boards and Commissions Generally

EDITOR’S NOTE: There are no sections in Arficle 131.
This article has been established to provide a place for Cross

 references and future legislation.

++ The following is a synopsis of boards and commissions
otherwise created or referenced in the Codified Ordinances which

are not established in this Title Five,

125.03
143.14
143.16
145.04
147.02

123.13

1101.02

53 P.S. §10202

1327.01
'1701.01 (BOCA §127.0)

- 1703.03 (BOCA §H-105.13)

~ 1705.03 (BOCA §M-119.5)

1705.03 (BOCA §M-119.6)

- 1707.03 (BOCA §P-118 3)
170,04
170915
1721.05

Economic Development Board

" Police Pension Fund Commission

Police Pension Trust Fund Advisory Board
Officers and Employees Retirement Fund
Paid Firemen's Pension Fund Board of
Managers

Firemen’s Board of Appeal

Board of Health

Planning Commission

Zoning Hearing Board

Building Code Board of Appeals

Housing Board of Appeals

- Mechanical Board of Appeals

Mechanical Examining Board
Plumbing Board of Examiners
Electrical Examining Board
Blectrical Board of Appeals
Contractors Licensing Board

1995 Replacement
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_ ARTICLE 133 ,
, Civil Service '  ° .

183.01 Probationary period required. 138,08 Commission for paid firemen,
133.02 Board for health employees. ", 133.04. Board for engineers,

" CROSS REFERENCES
Examining boards - see 3rd Class §4402 (53 P.S. §539402)
Firemen's Civil Service ~ see 53 P, 8, §39861 et sed.

133.01 PROBATIONARY PERIOD REQUIRED

No appointment fo & efvil service pos,ltion in the City shall be deemed complete until
after the expiration of a probatmnary period of twelve months. Such probationary period
shall commence from. the date. of appointment. ' This section shall. be effective on and after
January 1, 1970. (Ord. 81-1969 §i1,2, Passed 12-2-89,) .. -

133,02 BOARD FOR HEALTH EMPLOYEES,

(a)} The City 0iv11 Service Board for health employees is hereby eréated for the
examination of apphcants for appointment as health officers other than registered physicians,
or as samtary policemen or- inspeciors m the health service of the City.

{b) Successors to or vacanmes in the thres orlgma,l appointees to such Board shall be
filled by Council as provided by law. (drd. 91-1968 §1,2. Passed 10-22-68.)

133.03 COMMISSION FOR PAID FIREMEN ' :

(a) A Civil Servics Commission for City paid firemen is hereby created and establisghed.
The Commisgion shall consist of three residents appointed by Council for terms of four
years or until their successors ave duly appointed and qualified. I case of vacancy among
the Commisgsion members a.§uecessor shall be chosen for the lmexplred term,

(b) The Comm1ssion 18 hereby empowered and authorlzed 1:0 make all Tules and regu—
lations necessary fo carry out its putposes as provided by the epplicable provisions of the
Third Class City Code, and io exercise all the powers and perform all the duties and obli-
pations conferred or 1mpose.d upon it by the applicable provisions of the Third Class City
Code. (Ord, 18-1973 §1,2. Passed 4-18-73.)

1985 Replacement
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133.04 BOARD FOR ENGINEERS,

A Civil Service Board for the examination of applicants as engineers, consisting of
three persons is hereby created, and Council shall by resolution appoint three persons in
the manner and for the teyms as provided in the Act of June 23, 1931, (P.L. 932), 58
P, 8. 839402 and 39403, (1956 Code §2~8.)
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ARTICLE 135
Human Relations Commission

135.01 Declaration of poliey. ' 135. 05 Purposes.

135,02 Commission creation; members, 136,06 Cooperation; subcommittees and
terms and officers. ald by City agencies.

135.03 Secretary and field worker.

1356.04 Commission duties.

CROS8S REFERENCER
State Human Relations Act - see 43 P, 8, §951 et seq.
Rental housing discrimination - see 85 P.S. §1680,402a
Service uniform discrimination - see 18 Pa. S, §7323

135.01 DECLARATION OF POLICY,

In the City of Chester, with its large cosmopolitan population, consisting of all the
races, nationalities, religious and ethnie groups which constitute America, no greater
mepace threatens the peace, good order, security and welfare of the City and its inhabi-
tants than the existence within it of groups antagonistic to ovne another and prejudiced
against each other because of differences of race, creed, color, national origin or ancestry.

The Mayor and Council hereby find and declare that the practice of prejudice, intoler-
ance, bigotry and diserimination and the disorder occasioned thereby, tends to create
breaches of the peace and threatens not only the rights and proper privileges of its inhabi-
tants but menaces the ingtitutions and foundation of a free democratio stete. To tho ond
that such prejudice, intolerance, bigotry and discrimination shall be atamped out, this
law is enacted fo provide an insfrumentality through which the City may officially encourage
and bring about muinal understanding and respect by all groups in the City, sliminate prej-
udice, intolerance, bigotry, discrimination and disorder and help give effect to the guarantee
of equal rights for 2ll as assured by the Constitution and laws of Pennsylvania.

The enactment hereof shall be deemed an exercise of the police power of the City for
the protection and preservation of the public health, safety and welfare of this City and its
*“inhabitants and in fulfillment of the provisions of the Constitution and laws of this State
guaranteeing civil rights, (Ord. 10-1964 §1. Passed 3-6-64.)

136. 02 COMMISSION CREATION; MEMBERS, TERMS AND OFFICERS,

(a) There is hereby created in the office of the Mayor a Commisgsion to be known as
the Chester Human Relations Commisgion, herein referred to as the Commission, The
‘Commigsion shall consigt of not less than fifteen nor more than twenty-five persons,

C
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broadly representative of the raclal, religions and ethnic groups in the Cify. Members of
the Commisslon shall be appointed by the Mayor and Couneil for ferms of one year. The
Chairman shall be designated by the Mayor,

(b) All members shall serve without compensation.
(Ord, 10-1964 82,6, Passed 3-6-64,)

135.03 SECRETARY AND FIELD WORKER.

There are hereby ereated in the office of the Mayor the positions of Secretary and
Field Worker o the Commission, which positions shall be filled by the Mayor at such com-
pensation as the Mayor and Council may designate by ordinance. Appointments to such
positions shall be for a one year period. (Ord. 10-1964 §3. Passed 3-6-84.)

135.04 COMMISSION DUTIES.

(a) & shall be the duty of the Commission to study problems of group relationship
within the City, and to advise and cooperate with the Mayor, Council and all other City
agencies, boards and officials with relation to any such problems., The Commission shall
further make recommendations to the Mayor, Council, agencies and officials for the better-
ment of intergroup relationships within the City.

(b} The Commission is further authorized fo:

(1) Devise and recommend to the Mayor and Couneil ways and means of discour-
aging and combating prejudice, intolerance and bigotry in all groups and in
their relations with one another. ’

(2) Discover all practices and policies calculated to create conflicts and tensions
and recommend ways and means for their elimination,

(3) Report and recommend means of eliminating any unfair or unjust diserimina-
tion against any person or group which would be deemed detrimental to the
best interests of the City.

(4) Assemble, analyze and disseminate authentic and factual data relating to
interracial and other group relationships.

{(5) Receive, hear and investigate complaints of discrimination by or against any
person or group and to make a report to the Mayor of any violations of this
article and of any discrimination found to exist. .

(Ord, 10-1964 §4, Passed 3-6-64,)

. 135,05 PURPOBES,

The Commigsion, through its commitiees, shall maintain contacts with groups in the
City which are conoerned with interracinl and intorcultural understanding o report to the
Commission regarding the activities of these groups; to serve as a source of accurate and
reliable data on the problems in the abovementioned fields; to implement the decisions of
the Commisgsion; to work in cooperation with the directors of all City departments and other
governmentel divisions in the improvements of services; to eliminate whatever sources of
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interracial friction may exist; to work to remove inequalities which pertain to minority
groups status on such problers as houging, recreation, education, employment, law
enforcement, vocational guidance and related matters, and fo do and perform such other
- and further acts and things as may be directed by the Commission,

(Ord. 10-1964 §5. Passed 3-6-64.)

135.06 COOPERATION; SUBCOMMITTEES AND AID BY CITY AGENCIES,
(a) The Commission shall invite and enlist the cooperation of all racial, religious and
ethnic groups and all other City organizations in carrying on its work, and shall act as a

coordinating agency among such other groups in the establishment and maintenance of educa~

tional programs in the City with 2 view to bringing about hetter intergroup and raecial rela-
tionships. The Commission shell also cooperate with State and Federal agencies wherever
such cooperation is appropriate in effectuating the policy of this article.

(b) The Commission may name such subcommittees as in its judgment will aid in
effectuating the purpose of this article and may empower them to study the problems of
prejudice, intolerance, bigotry and discrimination in all or any fields of human relation-

ship within the purview of this article,

{e) The service of all City departments and agencies shall be made available by
their respective heads to the Commission at its request, and information in the hands of
any department or agency shall be furnished to the Commission when requested, Upon
receipt of recommendations in writing from the Commission, each department or agency
shall submit a reply in writing indicating the disposition of and action taken with regard to
such recommendations. (Ord., 10-1964 §7 to 9. Passed 3-6-64.)
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ARTICLE 136
Accident Review Board

186.01 Creation and purpose. 136,06 Procedure.
- 186.02 Definitions. , 186,06 Employees signature to
136,03 Composition, acknowledge copy receipt.

136.04 Powers and duties.

CROSS REFERENCES
Written report of accident by driver or owner - see Act 81
(1996 Vehicle Code §3747) :
False reports - see Act 81 (1976 Vehicle Cade 33748)
Accident report forms - see Act 81 (1976 Vehicle Code §3752)
Accident reports -~ see TRAF, 503,04

136,01 - CREATION AND PURPOSE.

Couneil is hereby authorized to oreate an Accident Review Board whose purpose
ghall be to review all accidents which occur involving damages to vehicles owned by
the City and to determine who is at fault, to recommend assessment of damages and
discipline employees involved in such accidents when necessary.

(Ord. 5-1985. §1, Pagsed 3~6-85,)

136.02 DEFINITIONS.
The following words and phrases, when used in this article, shall have the meamngs

ascribed to them in this section, except where the context clearly indicates or requires
a different meaning,
(3) "Accident' means any ineident which results in damage to any motor vehicle
which is the property of the City.
(b) "Operator' means one who is in possession of or who is operating a Clty—owned
vehicle at the time of accident,
(c) ™"Day" does not include Saturday or Sunday and is 11m1ted to Monday through
Friday.
(d) "Report" means written information to be supplied the Personnel Qffice
regarding the ocourrence of an accident.
(e) 'Damage" means loss sustained which requires some repair to any motor
vehicle owned by the City.
() "Board" means the Accident Review Board.
(Ord. 1-1983 §2. Pasged 2-9-83.)

1687 'R;-x.n'lnnamani:
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136,03 COMPOSITION,

The Board shall be composed of five members who shall be appointed for a one year
term by Council, A quorum shall consist of three members.

The members of the Board shall receive no compensation and shall, by majority vote,
“appoint a Chairman,

All recommendations made by the Board shall be reached by a majority vote of the members
present and voting. (Ord. 11-1986 §1. Passed 6-11-86.)

136,04 POWERS AND DUTIES,

The Accident Review Board has the following powers and duties:

(@) To hold hearings and hear evidence regarding all vehicle accidents involving
City-owned vehicles,

() 'To recommend asgsessment of damages on the responsible party or parties up 10 a max-
imum of one thousand dollars ($1, 000) {o the appropriate direotor of the department.

(¢) To recommend discipline of responsible party or parties, neluding but not Limited to
-suspension for up to ten days to the appropriate director of the department.

@ To recommend dismissdl to Council of employees in appropriate cages.
(Ord. 5-19856583., Passed 3-6~86.)

136.05 PROCEDURE.

An operator who is involved in an accident shall report such accident to the personnel A
office of the City within two days of its occurrence. Any person who olaims that his City-~ O
owned vehicle was not damaged, shall within one day after the aceident, bring his vehicle
to the City Scale House, Second and Dock Sireets, to have his vehicle examined by a
member of the Highway Patrol who shall report his findings to the personnel office
immedisately,

(a) A hearing before the Board shall be held within ninety days of the filing of the

report with the personnel office.
(b) 'The operator shall receive af least ten days written notice prior to the date of the
hearing. The notice shall inform him of the date, time and place of the hearing.
The notice shall also advise him of his right to have an atforney present and of
his right to present evidence in his behalf,
(¢) Atter hearing the evidence presented, the Board shall make a determination of
fault and if the operator is found to be responsible for the accident, the Board
shall have the power to recommend one or more of the following sanctions:
{1) Assessment of damages up {0 & maximurm of one thousand dollars ($1, 000).
{(2) Suspension of the operator from his employment without pay ip to a maximum
-of ten days. ;
{8) Inthe case of an employee who has been involved in three or more accidents
or where the Board finds that the personnel policy of the City requires it,
recommend to Council that the employee be dismissed. '
(4) In addition to the sanctions mentioned ahove, any opersator who does not
report an accident to the personnel ofiice within two days of its oceurrence
shall receive an automatic two days auspensmn from his employment C
without pay. g
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(5) Any person who is involved in an accident and fails to appear at the hearing
of the Board after receiving proper notice shall receive an automatic
suspension of two days without pay. ' _
(d) Any testimony presenied before the Board and any findings of the Board or
sanctions imposed by the Board may not be used as evidence in any other
proceeding or be discoverable in any oivil or oriminal proceeding.
(¢) The Board shall render a recommendation in all matters within thirty days of the
hearing and shall send written notice anda copy of their recommendationto the operator,
() .Any operator aggrievedhy the recommendation of the Board may appeal to Council with-
. inthirty daye of his regsipt of the recommendation of the Board and shall recelve a

hearing before Couneil,
(g) Any operator may appeal the decision of Council to the Court of Common Pleas

of Delaware County within thirty days of the receipt thereof,
(Ord. 5-1985 §4, Passed 3-6-85,) -

136.06 EMPLOYEES SIGNATURE TO ACKNOWLEDGE COPY RECEIPT.

{a) A copy of this article is to be given to every City employee. The Director or
head of each department is to provide the Accident Review Board a list with the signature
of every employee who received a copy of this article.

(v) All new employees are to be given a copy of this article by the Personnel
Department and are to acknowledge their receipt thereof by placing their signature on a
document provided by the Personnel Department.

(Ord. 1~1983 §6., Passed 2-9-88.)
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ARTICLE 137
Authorities

EDITOR’S NOTE: This article has been established to provide a
place for cross references and any future legislation, and to provide a
synopsis of existing City legislation relative to authorities.

Chester Municipal Authority was formed and organized by an
ordinance passed June 26, 1939 pursuant to an Act of June 28, 1935
(P.L. 463) as amended. Name was changed to Chester Water Authority
and ifs existence increased to fifty years by Ordinacce 3-1965, passed
February 23, 1965.

Chester Marine Terminal Authority was forraed and organized by
Ordinance 41-1966, passed June 16, 1966, pursuant to an Act of May 2,
1945 {P.L. 382) as amended.

Chester Sewer Authority was formed and organized by Ordinance
75-1967, passed October 10, 1967 pursuant to an Act of May 2, 1945
(P.L. 382) as amended, Subsequently by Ordinance 39-1973, passed
October 17, 1973, the City sewage collection, conveyatice and treatment
system was sold to the Delaware County Regional Water Quality Control
Authority. (DELCORA),

Chester Redevelopment Authority was formed and organized
pursuant to the Urban Redevelopment Law, Act of May 24, 1945 (P.L.
991), as amended (53 P.S. §1701 et seq.).

Chester Parking Authority was formed and organized by
Ordinance 29-1966, passed May 31, 1966, pursuant to an Act of Juzne 5,
1947 (P.L. 458) as amended. Ordinance 95-1968, passed November 4,
1968, approved proposed action of the Parking Authority to acquire and
construct parking lots. ‘

Chester Economic Development Authority was formed and
organized by Ordinance 5-1995, passed February 9, 1995, pursuant to
the Municipality Authorities Act of May 2, 1945 (P.L. 382).

137.01 Redevelopment Authority.

| CROSS REFERENCES
Municipal Authorites Act - see 53 P.S. §301 et seq.
Parking Authorities Law ~'see 53 P.S. §344 et seq.
Housing Authorities Law - see 35 P.S. §1541 et seq.
Urban Redevelopment Law - see 353 P.S, §1701 et seq.
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137.61 REDEVELOPMENT AUTHORITY.

(2)  The Council of the City of Chester (the “City”) hereby declares a need for a
Redevelopment Authority (the “Authority”) to be organized and to function within the
territorial limits of the City under the Urban Redevelopment Law (19435, May 24, P.L. 991) as
amended. ’ .

- (b)  The Anthority shall be known as the Redevelopment Authority of the City of
ester. -

(© The Awthority shall have all the powers allowed by law.

(@)  Pursuant to 35 P.S. §1706 the Mayor shall appoint five persons as members of
the Authority, each of whom shall serve for a term commencing on the date of their
appointment and expiring on staggered dates as shall be specified at the time of their
appointment. A member shall receive no compensation for his/her services, except reasonable
costs and expenses incurred in the discharge of his/her duties. E

(e)  The proper City officials are authorized to file a certified copy of this enabling
ordinance with the Department of State and a duplicate thereof with the Department of
Community Affairs and to pay the required filing fees.

(Ord. 5-2000. Passed 2-10-00.)
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ARTICLE 138
Board of Chester Community Center

138,01 Establishment. : 138.03 Composition, term, meetings
138.02 Purposes. and officers.

138.01 ESTABLISHMENT.
Council hereby establishes the Board of the Chester Community Center.

(Ord. 12-1991 Sec. 1. Passed 12-4-91.)

138.02 PURPOSES.
The Chester Community Center Board, 3 Eyre Drive, Chester, Pennsylvama
19013, is established for the following purposes:
(@ To do all things necessary and proper for the operation of the
- Community Center in accordance with the proposals submitted to the
granting agencies listed below for the rehabilitation of the building:
(1) Department of Community Affairs:
A. Legislative Initiative Program;
B.  Recreational Improvement Rehabllitation Act Program
{RIRA); :
(2) Department of Interior:
A. National Park Services;
(3) Community Development Block Grant Program; and
{4) City of Chester.
(b} To provide for additional programs for recreational or other purposes
which conform with the use of the building as a Community Center;
{c) To hire and fire all personnel as it deems appropriate for the operation,
mainienance and use of the facility as a Community Center; and
(d) To provide to the Mayor and Council on a quarterly basis a financial
report and status report concerning the operation of that Community
Center. The Board shall submit to Council, for approval, on or before
October 2 of each year, an annual budget for the Community Center to
be approved by Council.
(Ord. 22~1991 Sec. 2.. Passed 12-4-91.)
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ARTICLE 139
Homestead Program

139.01 Creation; purpose. 189,11 Qualified applicanis for property.
139,02 Establishment of program. 138.12 Offer of property to gualified
139,03 Homestead Board; creation, applicant; conditions,
138,04 Composition of Homestead 139.13 Habitation of property,
Board. 139.14 Surrender of property.
139.05 Compensation of Homestead 139.15 Offer to person or organization
Board members, not intending to ocoupy.
139.06 Powers and duties, 139,16 Execution of conditional deed.
139.07 Regulations generally. 189,17 ILoan to homesteader. -
139,08 Acquisition of properties, 139,18 Aswssistance of other City agencies.
139,09 Catalog of dwellings for 139,19 Conflict,
rehabilitation or new 139,20 Applicability.
congiruction. '

189,10 Approval of property disposgition.

139.01 CREATION; PURPQOSE,

Council is herebhy authorized to create the Homestead Program Ageney, whose
purposes shall be to administer the Homestead Program and to facilitate the rehabilitation
of vacant and abandoned properties in the City. The Apenocy shall consist of both Board
and staff members. (Ord. 11-1981 §1, DPassed 3-18-81.)

139,02 ESTABLISHMENT OF PROGRAM.,
The Homestead Program is hereby established to become effective immediately

upon approval by Council, County Council and the School Board.
(Ord. 11-1981 §5. Passed 3-18-81,)

139.03 HOMESTEAD BOARD; CREATION
Council is hereby authorized to appoint a board fo be known as the Homestead

Board. (Ord., 11-198% §2. Passed 3-18-81.)
139.04 COMPOSITION OF HOMESTEAD BOARD,

The Homestead Board shall be composed of niine mepibers, with a guorum
congisting of five members., (Ord. 156-1982 §l, Passed 5-12-82.)
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138.03 COMPOSITION, TERM, MEETINGS AND OFFICERS.
(a} The Board shall consist of not less than five and no more than fifteen

members.

(b) The Board members shall serve for a period of five years or until a
successor is named.

(& The members shall be appointed by Council.

(d) The Board members shall receive no compensation, ewcapt
reimbursement of expenses.

(¢) The Board shall conduct meetings at such times and at such places as
" the Board may determine.

) The Board shall comply with all requirements of the "Sunshine Act" in
conducting of its meetings,

(8 The Board shall establish its own bylaws which shall be consistent with
the requirements mentioned above.

" (h) The Board shall meet and select its own officers which shall at least
consist of a Chairman, Co-Chairman, Secretary and ‘I‘reasurer '
{Ord. 22-1991 Secs, 3—10 Passed 12-4-91.)
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189.09 CATALOG OF DWELLINGS FOR REHABILITATION OR NEW
CONSTRUCTION, : .

The City FPlanning Department shall compile and maintain a catalog of all dwellings
and vacant lots available to the Homestead Program through HUD, gifts and/or tax
delinguent status which the Homestead Program Agency shall determine to be parcels
that can be utilized for rehabilitation or new construction by private individuals.

(Ord. 11-3981 §7. Passed 3-18-81.) '

139.10 APPROVAL OF PROPERTY DISPOSITION,

The Homestead Board, upon recommendstion of the Homesglead Program Agency,
shall approve the parcels cataloged under Section 138,09, for disposition for the public -
purpose of improving the quality of housing in accordance with the Homestead Program.
(Ord. 11-1981 §8. Passed 3-18-81.)

139.11 QUALIFIED APPLICANTS FOR PROPERTY.
An spplicant for property under the Homestead Program shall meet the following
oriteria:
(2) Be at least eighteen years of age and be the head of a household and/or &
primary individual; ,
(b) Be a citizen of the United States or a registered alien;
~ (¢} Prove financial and/or technical ahility to rehabilitate an existing dwelling
S ‘ ox construct a new dwelling; and
(d) Submit 2 mirimum fee to cover application and credit processing costs,
(Ord, 11-1981 §9. Passed 3-18-81.) '

189.12 OFFER OF PROPERTY TO QUALIFIED APPLICANT; CONDITIONS.

Homestead Program property shall be offered to qualified applicants at an initial

cost of at least one hundred dollars ($100,00), on a conditional deed basis provided that
the applicant contractually agrees to rehabilitate or construct on the parcel assigned to
him/her and provided further that he/she agrees to the following:

(a) Bring the assigned parcel up to minimum BOCA Houging Code standards
within eighteen months after assignment of the parcel to him/her;

(b) Permit periodic inspections, by the appropriate City departments, for a
determination by those departments of whether reasonsble, satisfactory progress
is being made by the applicant in rehabilitating or constructing on the parcel
assigned to him/her; such inspections to he made every three roonths or less;

(c) Surrender and quit the assigned parcel in condition at least equal to that when
first assigned upon thirty days' written notice by the Homestead Program Agency
whan, as a result of a periodic inspection, the appropriate depariments determine
that the recipient has becore unable or uwilling to proceed reasonably or
satisfactorily toward fulfilling the objectives and conditions of the program;
provided, however, that such recipient shall have ten days to submif a written
request for a hearing hefore the Homestead Board to request a six-month
extension on the surrender of the premises;

C
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139.05 COMPENSATION OF HOMESTEAD BOARD MEMBERS.

The members of the Homestead Board shall receive no compesnsation and shall by
majority vote appoint a Chairman of the Board.
(Ord. 11-1981 §4., Passed 8-18-8L.)

139,06 POWERS AND DUTIES.

The Homestead Board is empowered and has the duty and responsm:.llty to the

following:

(a) Accept gifts of vacant houses and/or lots offered to the Agency;

() Review, select and publicize by newspaper advertising, meetings or some other
effective method the availability of Homestead Program. propexrties;

(c)  Accept and review applications and determine the gualifications of applicants
within the criteria established by this article and the regulations prommlgated
hereunder;

(d) Review and certify applicants with a view toward oompatability of the applicant

" ' and the parcel assighed to him;

(e} Dispose of properties under such reasonable procedures as it shall prescribe,
including, but not limited to, sealed hida, direot award, auction or lottery;

(f) Execute a conditional deed to the assigned parcel upon the applicant's being
approved as provided in Sselion 189.11; und

(g) Execute and record all documents necessary to certify of record that the applicant
has fulfilled all the conditions set forth in Sections 188.11 and 139,12, and that the
City has released its right of entry, termination and reverter,

(Ord. 11-1881 §17. Passed 3-18-81,)

139.07 REGULATIONS GENERALLY. .

The Homestead Board shall promulgate regulations, consistent with the purpose and
spirit of the Homestead Program as outlined herein, such regulations fo be reviewed
by the City Solicitor's Office and approved by Council.
(Ord. 11-1981 §16. Passed 3-18-81.)

139,08 ACQUISITION OF PROPERTIES.
The Homestead Program Agency shall accept gx.ft properties for use in the
Homestead Program upon the following criteria:

(a) The Homestead Board through the Agency shall determine the acceptability of any
offered property before its inclusion in the Program,

(by 'The property shall remain the sole respongibility of the original owner until such
time as the Hoard approves a qualified applicant as recipient of that particular
property. Until such time, the original owher is responsible for all aspects of the
property including but not limited to all taxes, fees, assessments and BOCA
Code violations,

{c) Upon approval of the gualified applicant, the gift property shall be transferred to the
Agency who shall execute a conditional deed to the approved applicant and/or
reciplent as set forth in Section 139.12,

{Ord, 11-1981 §6. Passed 3-18-8L.)
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(@) Live in, occupy and malntain to code standards, as an oocupied and/or
residential dwelling, the parcel assigned to him/her for a period of not less
than three years;

(¢) DPuring the period aliowed for fulfillment of i:he conditions set forth in subsectiohs
{a), (b), (¢) and (@) hereof, pay all property taxes, fees and assessments before
the same become delinquent, and maintain fire and extended insurance coverage
ag required on the homestead building, with vandalism and malicious mischief
coverage; and

(f) Fully comply with the obligations of any loan made to qualified applicants and/or
recipients by a lending institution or by a nonprofit corporation or agency, public
or private, to assist in financing the rehabilitation of the homestead parcel.
(Ord. 11-1981 §10, Passed 3-18-81.)

139.13 HABITATION OF PROPERTY, _

Approved applicants who have accepted offered property under the Homestead Program
shall be permitted fo live in the property, so long as rehabilitation of the property is
actively taking place. (Ord, 11-1981 §11. Passed 3-18-8l.)

139.14 SURRENDER OF PROFPERTY,
The qualified applicant and/or recipient under the Homestead Program agrees that,

if the property must be surrendered to the Homestead Program Agency under the provisiong

of Section 189.12, the City and/or the Agency shall not be held liable for any costs
expended In the rehabilitation of the property and further agrees that the City and/or the
Agency shall be held harmless for any injury or damage caused as a result of any
‘existing violation of the Building or Housing Code.

(Ord, 11-10281 §12. Passed 3-18-81.)

139,16 OFFER TO PERSON OR ORGANIZATION NOT INTENDING TO OCCUPY.

Homestead Program property may also be offered to a person or organization not
intending to oceupy it upon & determination by the Homestead Board that sueh an award
would best facilitate the rehabilitation of the property and would promote the alleviation
" of blight in the community., (Ord. 11-1981 §13, Pagsed 3-18-81.)

139,16 EXECUTION OF CONDITIONAL DEED,

Upon the approval by the Homestead Program Agency of an applioant, as hereinbefore
provided, the Agency shall convey to such applicant by conditional deed inproper form
for recording the fee simple title to the parcel assigned to such applicant, which deed
shall be expressly subject to the conditions set forth in Section 139.12 and fo the right
reserved to the City, in the event that the grantee therein should breach any of the
conditions, to enter upon such parcel and to terminate the estate of the applicant and/or
recipient therein with reversion of title to the Agenoy as though such conveyance to the
applicant and/or recipient had never been made; provided that, in the event any such
applicant and/or recipient shall have fulfilled the conditions set forth in Section 139,12,
the Agenoy shall promptly execute and record in the office for the Recorder of Deeds
in and for Delaware Couniy, a document relersing to such applicant and/or recipient
all right of entry, termination and reverter reserved to the City in such parcel.

(Ord. 11-1981 §14, Passed 3-18-81.)
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139.17 LOAN TO HOMESTEADER.

In the event any lending institution or any nonprofit corporation or ageney, public
or private, shall make any loan to any Homestead Program applicant and/or recipient
to finance in whole or in part any rehabilitation of the Homestead Program parcel
assigned to such applicant and/or recipient, .any mortgage sscuring such loan or any
judgment lien for the principal amount owing on such loan, together with the interest,
cosgt, counsel fee or other sums reasonably secured thereby, shall have full priority
over all conditions set forth in the deed of conveyance by the Homestead Program Agency
to such applicant and/or racipient and over any right of entry, termination or reverter
reserved to the Agency therein and such conditions, right of entry, termination and
reverter are hereby made subordinate to the lien of any mortgage or judgment lien.
(Ord, 11-1081 §35. Passed 3-18-81.)

139.18 ASSISTANCE OF OTHER CITY AGENCIES,

The Homestead Program Agency is empowered to utilize the zid and assistance of
other relevant City agencies in the furtherance of the duties and responsibilities of the -
Agency., Any City department upon written request shell comply in 8 timely fashmn.

(Ord. 11-1981 §18. Passed 3-18-81.)

139,19 CONFLICT,
In any case where & provision of this article is found to be in conflict with a provision

of any zoning, building, fire, safety or health ordinance or code of the ity existing on
the effective date of this section, the provision which establishes the higher standard for
the promotion and protection of the health and safsty of the paople shall prevail. In any
case where a provision of thig article is found to be in conflict with a provision of any
other ordinance or code of the City existing on the effective date. of this section which
establishes a lower standard for the promotion and protection of the bealth and safety

of the people, the provisions of this article shall be deemed to prevail, and such
ordinances or codes are hereby declared {o be repealed to the extent that they may be
found in conflict with this article. (Ord. 11-1981 §19. Passed 3-18-81.)

139.20 APPLICABILITY.
All provisions of this article, ineluding those containing standards and requirements

for dwellings of any type, as defined hereinbefore, shall be applicable to 2ll such
dwellings, whether or not such dwellings are in existence at the effective date of this
section, (Ord. 11-1981 §16, Passed 3-18-81.)

1083 Replacement



™

. 39

TITLE SEVEN - Employment Provisions
Art, 141 Employees Generally.
Art. 142, Aggregated Pension Fund.
Art. 143. Police Pension Fund.
Art. 145. Officers and Employees Optional Retirement System.
Art. 147. Paid Firemen's Pension Fund,

ARTICLE 141
Employees Generzlly

141.01 Salaries and wagss payable for 141.03 Blanket bond coverage.
employed period only.
141.02 ZEmployee vacation.

CROSS REFERENCES
Probationary period for eivil service — see ADM. 133,01
Employee provisions ~ see 3rd Class §901 et seqg. (53 P, S, §35201 et seq.)
Bonds of officers - see 3rd Class §906 et seq. (63 P.S. §356910 et seq.)

141,01 SALARIES AND WAGES PAYABLE FOR EMPLOYED PERIOD ONLY,

Salaries and wages shall be paid to all City officers, clerks and employees
entitled thereto, only during the time such officers, clerks and employees are in office
or in the employment of the City. (1966 Code §2-58.)

141,02 EMPLOYEE VACATION,
Council shall establish vacations for all City employees by resolution.
{Ord., 36-1968 §2. Passed 5-21-68,)

141.03 BLANKET BOND COVERAGE,

The public employees faithful performance blanlket position bond in the amount of
fifty thousand dollars ($50, 000) shall indemnify the City against any loss caused to the City
through the failure of any officer or employse of the City fo perform faithfully his duties
or to account properly for moneys and properties received by virtue of his position or
employment, except those officers and employees which are covered by a specific bond,
(Ord. 42-1958 §4, Passed 5-27-58.)
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© ARTICLE 140
Vacant Property Review Commiftee
140.01 Creation and purpose, 140.02 Members and appointroent,
CROSS REF FRENCES

- Blighted property removal ~ gee 35 P,8, §1712,1

140,01 CREATION AND PURPOSE,

(a) By virtue and ir pursuance of the authority.vested in it by Act No. 94 of 1978,
passed by the General Assembly of the Commonwealth of Pennsylvania and approved on
the 23rd day of June, 1978, by the Governor, a committee is hereby formed to be known C
as the Vacant Properiy Review Commitiee.

(b) The committee is formed for the purpose of carrying out the provisions of the
aforesaid Act as stafed therein. (Ord. 29-1982 §1, 2, Passed 10-13-82,)

140.02 MEMBERS AND APPOINTMENT,

{(a) The committee shall be made up of four members: a memher of Council, a
representative of the Redevelopment Authority of the City, a representative of the
Planning Commisgion and a representative designated hy the Mayor.

(b} The members of the committee shall be appointed hy the Mayor and Cowneil,
(Ord. 20-1982 83, 4, Passed 10-183-82.)

1983 Replacement



41 Aggregated Pension Fund 142.04

142.02 PARTICIPATION VALUE OF ORIGINAL PENSION PLANS.

Each of the aforesaid three pension plans, to wit, the Police Pension Fund, the
Paid Firemen's Pensien Fund and the Officers and Employees Optional Retirement
System, shall have an undivided participation in the assets of the City of Chester
Aggregated Pension Fund, For accounting purposes, the value of the participation
by each of the aforesaid three pension plans shall be calculated annually, The value
of the participation of each of the aforesaid three pension plans for each year
subsequent to the aggregation of the aforesaid pension assets shall be that portion
of the total value of the Aggregated Pension Fund which bears the same relationship
that the value .of the participation of each of the aforesaid pension plans, as of the
close of the preceding year plus the contributions roceived by the Fund with respsct
to that pension plan during the year and reduced by the amount of retirement
benefits paid from the Fund to benefit recipients of that pension plan during the year,
bears to the total value of all participation in the Fund as of the close of the
preceding yesr plus the total contributions received by the Fund during the year and
reduced by the total amount of retirement benefits paid for all benefit reciplents
during the year, (Ord, 11-1987 §2. Passed 9-20-87.)

142.03 BOARD ESTABLISHED; COMPOSITION.

The City hereby establishes the City of Chester Aggregated Pemsion Fund Board
to act as frustee of the Aggregated Pension Fund and, upon the effective date of
this article and thereafter, the Board shall have legal title to the assets in the Fund.
The Board shall consist of eleven members and shall be composed of the following:

{a) The Mayor;

(b) The Director of the Department of Accounts and Finance;

(c) The Director of Public Safety;

(d) The Director of Streets and Public Improvements;

{e} The Controller; ‘

{f) The City Treasurer; ,

(g) Two active members of the Fire Department and of the Paid Firemen's

Pension Fund who shall be elected by the active membership of such plan;

(h) Two active members of the Police Department and of the Police Pension

' Fund who shall be elected by the active membership of such plan; and

(i) One active nonuniformed employee of the City and of the Officers and

Employees Opticnal Retirement System who shall be elected by the active
membership of such plan, -
(Ord. 20-1989 §i. Passed 12-6-89.)

142.04 BOARD MEMBERS TERM OF OFFICE; VACANCIES.

"The term of office of the Mayor, of the Director of the Department of Accounts
and Finance, of the Controller and of the Treasurer as members of the City of
Chester Aggregated Pension Fund Board shall be concurrent with his, her or their
tenure of office as such designated public officials, The term of office of the
active and full-time police officer, fireman and nonuniform employee of the City
as members of the Board shall be for a period of two years with the initial term
for each beginning upon the effective date of this article; and any vacancies in
such membership, by reason of retirement, voluntary or involuntary termination of
employment, death or otherwise, shall be filled as aforesaid for the balance of the
unexpired term. {Ord. 11-1987 §4. Passed 9-28-87.)
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142.05 BOARD OFFICERS; MEETINGS; TRANSACTIONS.
Subject to the requirements of Act 205 of 1984 known as "The. Municipal
Pension Plan Funding Standard and Recovery Act®:

(a} The Mayor shall be the Chairperson of the Clty of Chester Aggregated
Pension Fund Board, the Director of the Department of Accounts and
Finance shall be the Vice-Chairperson thereof, the City Controller shall
be thefSecretary thereof and the City Treasurer shall be the Treasurer
thereof.

(b} 'The members of the Board shall receive no additional compensation for his,

her or their services performed under the provisions of this article.

-1

{c) The Board shall keep full and accurate accounts of all of its transactions

and the .minutes of all of lts meetings.

(d} The Board shall have the full power to make rules und regulations for the
transaction of its business and for the application and investment of the
City of Chester Aggregated Pension. Fund subject as aforesaid and subject

to any other applicable laws of. the Commonwealth of Pennsylvania and
ordinances of the City.

(e} During each calendar year, the Board shall hold one regular meeting on a

stated date and at a stated time and place that the Board designates

with the initlal and first meeting being held OD a date, and at a time and
place as designated by the Mayor. Special meetings shall be held upon the
call of the Chairperson or upon written request of four members of the Board,

All meetings, whether regular or special, shall be open to the public.
{Ord. 11-1987 §5. Passed 8-29-87,) '

{f) A majority of the Board's members shall constitute a quorum and a
majority vote of those present shall be sufficient to carry any motion
before the Board.

(Ord. 20-1989 §2. Passed 12-6-89,)

(8) As required by law, each and every year, the Board shall prepare & full
and detailed statement of all receipts to and disbursements from the Fund
during the preceding calendar year and shall present the same to Council,

(b} All checks drawn against the Fund shall be signed by the Board's Chairperson

and countersigned by the Board's Secretary and Treasurer or by any two

of the aforesaid three officers of the Board if one of such officers is
unavailable for any reason, '

(i) In the absence of the Chairperson, the Vice-Chairperson shall act as
Chairperson during such period of absence.

() The Board's Chairperson, Vice-Chairperson, Treasurer and Secretary shall give

a surety bond to the City, in an amount as Council determines by

resolution, for the faithful performance of their duties to safekeep, account
for and pay over all moneys received by them pursuant to the provisions
of this article and any other applicable ordinances. The bond premium shall

be paid ‘oul of the funds of the Fund.
(k) All expenditures necessary for the transaction of business of the Board

shall be paid from the funds of the Fund, No money shall be paid out of the

Fund except for the purposes permitted under the applicable laws of the
Commonwealth of Pennsylvania and the applicable ordinances of the City.

(Ord. 11-1987 85. Passed 9-29-87.)

@,
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142,06 BOARD TO ADMINISTER FUNDS. _

The City of Chester Aggregated Pension Fund Board shall hold, receive,
distribute, administer and control the funds and moneys of the City of Chester
Aggregated Pension Fund for the purpose of benefits for and pensioning of members
of the Police Pension Fund, Paid Firemen's Pension Fund and Officers and Employees
Opticnal Retirement System, as well as the widows and/or children of such members
when applicable, pursuant to the requirements of Act 205 of 1984 known as "The
Municipal Pension Plan Funding Standard and Recovery Act'. .

(Ord, 11-1987 §6, Passed 9-28-87.)

142.07 GIFTS OR GRANTS RECEIVED.

The City of Chester Aggregated Pension Fund Board is authorized to receive by
gift, grant, devise or bequest any money or property for the benefit of the City of
Chester Aggregated Pension Fund. The care, management, investment and disposal of
sttich funds or properties shall be vested in the Board subject to such directions, not
inconsistent herewith, as the donors of such funds and property may prescribe.

(Ord. 11-1987 §7. Passed 9-29-87.)
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ARTICLE 143
Police Pension Fund

EDITOR’S NOTE; Sections 143.03(b)(1) and {c¢)(1) and 143.23 are
effective July 1, 1989, ag mandated by Ordinance 23 1989, passed December

27, 1989
Definitions. 143.14
Application of article.
Pension entitlements and 143.15
armoumts.
Contributions by members; 143.16
wage deductions.
Service increment; entitlement,
limitations and contribution. 143.17
Armed forces leave.
Disability pension; examination 143,18
and proof.
Refunds; benefits for widows 143.19
and children.
Inalienable rights in Fund. 143.20
Exemption from attachment or
execution; nopassignability. 143,21
Payment of accrued pensions
afier death of pensioner. 143.22
Group life insurance.
Operating Fund, creation and 143.23
compaosition. 143.24

CROSS REFERENCES

City of Chester Aggregaied

Pension Fund Board.

Commnission officers, powers

and duties. (Repealed)

Trust Fund creation; Advisory

Board members and powers.

{Repealed)

Transfer of principal; payment

to trustee, (Repealed)

Duties of corporate trustee.

(Repealed)

Trust term and termination.

(Repealed)

Trustee’s compensation.

(Repealed)

Relation of transfers for pension
ayments to social security.

gcneﬁts to members restricied

to pension payments.

Credit for military time,

Deferred Retirement Option Plan

(DROP}.

Police Pension Fund - see 3rd Class §4301 et seq. (53 P.S. §39301 et seq.)

Police Department - see ADM. Art. 121
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143.01 DEFINITIONS.
As used in this article, certain words are defined as follows:

(@)
)]
©
(d)
(e)

D
(&)

(h)

“Board” means the City of Chester Aggregated Pension Fund Board designated
in Section 143,14, (Ord. 13-1987 §1. Passed 9-29-37.)

(EDITOR’S NOTE: This subsection was repealed by Ordinance 13-1987,
passed September 29, 1987 y)

‘Contributor” means a member of the police force contributing to the Police
Pension Fond pursuant to Section 143.04 and 143.05(c).

“Member” means every present or future regular salaried member of the police
force who has accepted the provisions of this article.

“Pension Pond” meauns the City of Chester Aggregated Pension Fund designated
in Section 143.13. The purpose of such pension fund shall include the payment
of all police pension commitments. ‘

{Ord. 13-1987 §1. Passed 9-29-87.)

“Retirement allowance” means a pension payable under thig article.

- “Service increment” means the sum obtained by computing subject to the

limitations prescribed by Seetion 143.05(b), the number of whole years served
above the minimum required by this article during which a contribuior to such
Pund has been employed by the City and paid out of the City treasury and
mltiplying the number of years so computed by an arnount equal to one-fortieth
of the retirement allowance which has become payable to such contributor in
accordance with the provisions of this article. (1956 Code §26-13.)
“Salary” includes regular wages (including personal, sick and vacation days),
overtime wages, longevity wages, holiday pay, education benefits and any

- payment for reimbursement of health premiums.

(Ord. 33-1996 §1. Passed 10-10-96.) .

143.02 APPLICATION-OF ARTICLE. ) .
This article shall apply to all present or future regularly salaried members of the police
force who have accepted the provisions of this article in writing as follows:

(=)

(b)

All present members of the police force not having in effect already done so,
shall become subject to the provisions of this article npon accepting the
provisions of this article in writing.

- A person newly appointed as a member of the City police force shall not be

permitted to enter upon his permanent employnient until he has accepted the
provisions of this article in writing. (1956 Code §26-14.)
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143.03 PENSION ENTITLEMENTS AND AMOUNTS.

(2) A member who shall have reached sixty years of age shall be entitled upon
application to the Board for their approval, to an honorable discharge and shall receive a
pension until death. Such pension shall be two percent (2%) of his yearly salary multiplied by
the number of years of setvice, and shall not exceed fifty percent (50%} of his yearly salary.
(1956 Code §26-15; Ord. 13-1987 §7. Passed 9-29-87.)

A member who has served continuously for a period of twenty years and has
reached the age of fifty years shall be entitled upon application to the Board to retire and to
receive a pension until death which shall be fifty percent (50%) of his salary. .
(Ord. 30-1972 §1. Passed 6-13-72; Ord. 13-1987 §7. Passed 9-29-87.)

(1) . A member who was first hired by the City on ar after January -1, 1988,
and who has served continuously for a period of twenty-five years and
has reached the age of fifty-three years shall be entifled upon application
1o the Board to retire and to receive a pension until death which shali be
fifty percent (50%) of the average annual salary of such member which
he or she received during the last three years of service immediately
preceding retirement. (Ord. 20-1989 §3. Passed 12-6-89.)

(c) A member who becomes physically or mentally incapacitated through disease or
ailment and by reason thereof is unable to perform his duty as a member of the police force,
shall be entifled upon application to the Board to retire and to receive a pension until death or
veinstatement, which shall be two and one-half percent (2-1/2%) of his yearly salary multiplied
by the number of years of service. However, such pension shall not exceed Tfifty percent
(50%) of his yearly salary. Any member with five or more years of service who refires on a
nonservice connected disability shall be guaranteed a minimal retirement benefit of twenty-five
percent (25%) of their annual salary at the time of retirement.

(Ord. 23-1996 §1. Passed 6-27-96.) )

(1)  Every policeman hired after Janvary 1, 1988, who becomes physically or
mentally incapacitated through disease or ailment and by reason thereof
is unable to perform his duty as a member of the potice force, shall be
entitled upon application to the Board to retire and to receive a pension
until death or reinstatement, which shall be two. percent (2%) of his
yearly salary multiplied by the number of years of service. Howevet,
such pension shall not exceed fifty percent (50%) of his yearly salary.
(Ord. 20-1989 §3. Passed 12-6-89.)
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(d} A member who becomes physically or mentally incapacitated through injury re-
ceived while in the actual performance of his duty, and who by reason thereof i8 unable to
perform his duty as a member of the police force, shall be entifled upon application to the
Board to retire and to receive a pension until death, or reinstatement, Such pension
shall not be paid during the time such member receives compensation allowed him by the
law relative to workmen's compensation. Such pension shall be seventy percent (70%) of his
yearly salary which will continne until his retirement pension becomes effective, (see
Arbitration Award of 1972.)  (Ord, 7-19868L, Passed 3-6~85; Ord. 13-1987 §7,

Passed 9-29-87.) .

() Increase of Allowances after Retivement. The allowances of members receiving
allowances of any kind [row Lhe Police Pension Fund by reason of and after termination of
their services shall be increased in conformity with a uniform scale, which may be based
on the cost of living, but the total of any such allowances shall not at any time exceed
one-half of the ourrent salary being paid patrolmen of the highest pay grade,

(Ord. 32-1970 §1. Passed 6-2-70.)

. {f) Beginding January 1, 1982, any police officer who becomes permanently and
totally disabled as a result of a disability incurred while in the actual performance of
his or her duty and who, by reason thereof, is unable to perform his or her duties as a.
member of the police force shall be entitled upon application to the Board to retire
and to receive a monthly pension until death ox reinstatement. Buch pension shall be in
an amount equal to one hundred percent (100%) of such police officer's average monthly
esrnings reportable or reported on the police officer's W-2 form in the twelve month
period prior to his ox her retirement.
The City can claim ag an offset from the ‘aforesaid psnsion the following items:
(1) One humdred percent (100%) of whatever workers' compensation benefit
the retired police officer is receiving as a resull of his or her service-
connected disability; and
{2) All earnings from employment which the retired police officer did not bave
at the time he or she retired and/or all earnings in excess of those average
earnings from employment which the retired police officer had at the time
he or she retired and which such retired police officer had regularly received
during the twelve month peried immediately preceeding his or her service-
connected disability retirement. This offset for earnings shall be reduced
by the armual cost to the retires of those health ingurance benefits such as
hospitalization, medical-surgeon, major medical, dental, vision and
preseription-drug, chosen and paid for by the retiree providéd, however, the
annual cost of such benefit shall not exceed the annual cost to the City for
providing such henefits to active police officers of the same status as the
retiree at the time of his or her retirement {single, married, etc.).
Any police officer receiving a service-connected disability pension pursuant hereto
shall, to the extent he ox she is able, pursue the maximum benefit to which he or she is
entitled under the workers' compensation benefit laws of the Commonwealth of Pennsylvania.
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If the total payments from workers' compengation to any police officer receiving
a gervice-comected disability pension exceed the total benefit which such police officer
is entitled to receive, the City shall not have any obligation or duty to make any payments
from the Police Pension Fund as long as such workers! compensation benefits are
received. No police officer shall commute his or her workers' compensation benefits
without receiving the prior approval of the City,

Any police officer retiring as provided herein shall, from time to time, upon request

of the City, furnish to the City written proof with sufficient documentation of the

status of his or her workers' compenaation claim, workers' compensation bherefits to he
received and/or received and/or all aspects of earnings received from other employment
hoth before and after retivement as provided hersinbefore, as well as the nameg and
the addresses of employers, the type of work performed, copies of federal, State and
local tax returns, ete. {Ord., 25-1982 §1. Passed 8-4-82; -Ord. 13-1987 87,

Passed 9-29-87.) ) . . .

(g) After complstion of twenty full years of continuous service, regardless of age,
sach police officer shall have the option of retiring from service or continuing in service;
and, if any police officer elects to retire after complsiion of twenty full years of
continuous service, his pension shall vest and remain vested but not payable until he
attains the age of fifty yearg, The pension benetits vested by this provision shall vest
permamently; and, if an officer who is otherwise eligible to go on pension dies before
reaching age fifty, his survivor shall nevertheless be eligible to receive survivor's
pension benefits on the date the officer would have reached age fiity, i he had survived.

After electing fo retive ag aforesald and upon attaining the agé of fifty years, each

retired police officer shall receive an annual pengion egual to one-half of such police
officer's-earnings reportable on I,R,S, Form W-2 in the twelve month pe.riod prior
to his or her election to retire.

If due to a service-related injury any police officer is unable to work all or any
portion of the twelve month period prior to his or her election to retire, any portion of
the weekly compensation paid to such police officer pursuant to the City's obligation fo
pay wages under the Workers' Compensation Laws of the Commonwealth of Pennsgylvania
which: is not reguired to be reportable or reported on the police officer's W-2 form
shall be included within the term "eompensation" in computing such police officer's
pension benefit, (Ord, 47-1982 §i, Pagsad 12-29-832.)

(h) After completion of twenty-five full years of continuous service, regardiess
of age, each police officer first hired by the City on or after January 1, 1988,
shall have the option of retiring from service or continuing in service; and,
if any .police officer elects to retire after completlon of twenty-five full years of
continuous service, his pension shall vest and remain vested but not payable until
he or she attains the age of fifty-five years. The pension benefits vested by this
provision-shall vest permanently; and, if an officer who is otherwise eligible
to go on pension dies before reachmg age fifty~five, his survivor shall nevertheless,
be eligible to receive survivor's pension benefits on the date the officer would have
reached age fifty-five years if he or she had survived.
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After electing to retire as aforesaid and upon attaining the age of fifty-five years, each
retired police officer shall receive an annual pension equal to one-half of such police officer’s
average annual earnings reportable on LR.S. Form W-2 during the last five year period
immediately prior to his or her election to retire.

If due to service-related injury any police officer is unable to work all or any portion of
the last five year period immediately prior to his or her election to retire, any portion of the
weekly compensation paid to such police ofﬁce%pursuant to the City’s obligation to pay wages
under the Worker’s Compensation Laws of the Commonwealth of Pennsylvania which is not
required 1o be teportable or reporied ou the police officer’s W-2 Form shall be included within
the term “compensation” in computing such police officer’s pension benefit.

(Ord. 13-1987 §3. Passed 9-29-87.)

(D A one-time post retirement adjustment be provided to the eligible retired
members of the Police Pension Plan, the eligibility and amount of such adjustment to be as
provided in Act 64 of 2002, and that such adjustment be retroactive to the first monthly
pension benefit paid after June 30, 2002. (Ord. 5-2003. Passed 2-26-03.)

143.04 CONTRIBUTIONS BY MEMBERS; WAGE DEDUCTIONS.

(@  Monthly the City Treasurer shall deduct from the salary or compensation of
each member of the police force accepting the provisions of this article four percent (4%) of
his salary, which shall be applied to the puiposes of this article. The City Treasurer is hereby
authorized and directed to make deductions and pay the same to himself as Treasurer of the
Board. (Ord. 30-1972 §1. Passed 6-13-72; Ord. 13-1987 §7. Passed 9-29-87.)

(b)  Monthly the City Treasurer shall deduct from the salary or compensation of
each member of the police force accepting the provisions of this article, an additional one
percent (1%) of his salary, in addition to amounts deducted pursuant to subsection (a) hereof,
which shall be applied to provide sufficient fuuds for payments required by Section 143.08 for
widows. The City Treasurer is hereby authorized to make deductions and pay the same to
himself as Treasurer of the Board.

© (Ord. 5-1969 §1. Passed 1-28-69; Ord. 13-1987 §7. Passed 9-29-87.)

(c) A member of the police force who does not make payment or contributions
required from him shail not be entitled to a pension under this article,
(1956 Code §26-16)

143.05 SERVICE INCREMENT; ENTITLEMENT, LIMITATIONS AND
CONTRIBUTION,
(@)  Inaddition to the retirement allowance which is anthorized to be paid from the
Police Pension Fund by this article and notwithstanding the limitations therein placed upon
such retirement allowances and upon contributions, every contributor who becomes entitled to
such retirement allowance shall also be entitled to a service increment in accordance with and
subject to the conditions set forth in this section. (1956 Code §26-17)
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(b)  Service increments shall be the sum obtained by computing the number of whole
years after having served a minimum of twenty years as required by the Act of June 21, 1957
(P.L. 378 #202) Section 2, 53 P.S. §39303, during which a contributor has been employed by
the City and paid out of the City treasury and multiplying such sumber of years so computed
by an amount equal to one-fortieth of the retirement allowance which bas become payable to
such contributor in accordance with the provisions of this article, In computing the service
increment, no employment after the contributor has reached the age of sixty-five years shall be
includedﬁland 1o service increment shatl be paid in excess of one hundred dollars ($100.00)
per month. . .

Tt is the intent of this amendment of subsection (b) to determine service increments by
computing the number of whole years after having served a minimum of twenty years
regardless of the service requirement of twenty-five years provided for in this article. It is
further the intent that the service period for retirement shall remain at twenty-five years, but
that the increment benefits shall be computed after the service of twenty years.

(Ord. 65-1962 §1, 2. Passed 11-7-62.) ' '

(¢)  Each contributor shall pay inio the Pension Fund a monthly service increment
contribution in addition to his contribution, which shall be equal to one-half of one percent
(.5%) of his salary. Such payment shall not exceed the sum of one dollar ($1.00) per month.
Service increment contribution shall not be paid after a contributor has reached the age of
sixty-five years. :

(@)  Service increment contributions shall be paid at the time and in the same manner
as pension contributions, and may be withdrawn in full, without interest, by persons who leave
the employment of the City, subject to the same conditions under which pension. contributions
may be withdrawn. (1956 Code §26-19, 26-20.) :

143.06 ARMED FORCES LEAVE. .

A member who has enlisted or is drafted into the armed service of the United States
shall be granted a leave of absence. Such member, upon his return to active duty in the police
force of the City, shall resume his obligations under this article. The time so spent in the
armed forces of the United States shall be considered as continuous service entitling such
member to all the rights and benefits under this article. During the leave of absence, the
member shall not pay into the Pension Fund any moneys whatsoever.

(1956 Code §26-21.) .

143.07 DISABILITY PENSION; EXAMINATION AND PROOF. .

(a) To be entitled to retire and receive a pension as provided in Section 143.03(c)
and (d), the member shall submit to a medical examination by 2 medical commission composed
of three phiysicians, one who shall be the City’s physician and the remaining two fo be selected
by the Police Pension Fund Commission. A majority of such physicians shall certify that the
applicant is physically or mentaily incapacitated and by reason thereof is unable to perform his
duty as a member of the police force. Applicants seeking retirement and pension under Section
143.03(d) shall establish to the satisfaction of the Board that the injury claimed pursuant to
such subsection occurred while in the actual performance of duty.

(1956 Code §26-22; Ord. 13-1987 §7. Passed 9-29-87.)
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(b) The Mayor may direct 2 member of the police force, who is entitled to retire as
provided in Section 143, 03, to submit to physical examination as provided in subsection (c)
hereof, and if & majority of the physicians report him to be mentally or physically ineapaci-
tated and by reason thereof unable to perform his duties as a member of the police force,
he shall be retired by the Board and shall be paid a pension as provided in Section
143.03, The Mayor may, also, at his discretion, order a member of the police force
entitled to retirement as provided in Section 143, 08 to go on retirement, and upon such
order, the member shall be retired by the  Board and shall be paid a pension as pro-
vided in Section 143.03, (Ord. 45-1963 §2, Passed 10-15-63; Ord. 13-1987 87.

Passed 9-23-87.)

. {¢) Al the direction of the Mayor, the Board or wupon his own application,

a pensioner receiving a pension under Section 143.03(c) or (d} may be
examined by three physicians ag provided in this section. Should the majority of the
physicians repoxt the pensioner to be physically or mentfally fit for active service asa -
member of the police force, the Board ghall certify his fitness for duty to the Mayor.
The pension sball stop when he is ordered by the Mayor to report to duty.

(1956 Code §26-24; Ord. 13-1987 87. Passed 9-29-87.)

143.08 REFUNDS; BENEFITS FOR WIDOWS AND CHILDREN,

(a) I, for any cause, any member ceases to be a member of the police force or
withdraws from the provisions of this article or is not entitled to nor has received a pension
hereunder, one hundred percent (100%) of the total amount of the contribution paid into the
Pension Fundby the member outofhis aslary shall be refunded to him without interest.

(1956 Code §26-25.)

(b) In the event of the death of 2 member hefore he becomes a pensioner or becomes
eligible for pension hereunder, one hundred percent (100%) of the total amount of his con-
‘tribution, without interest, shall be pald to the widow, and if none, to the estate of such
deceased member. '

(¢) The widow of 2 member of the police force, or a member who retires on pension
who dies on or after Jannary 1, 1960, or if no widow survives, or if she survives and
subsequently dies or remarries, the child or children under the age of eighteen years of a
member of the police force, or a member who retires on pension who dies on or after
January 1, 1960, shall, during her lifetime, or so long as she does not remarry, in the
case of a widow, or until reaching the age of eighteen years, in the case of a child or
children, be entitled to receive a pension calculated at the rate of fifty percent (80%) of
the pension the member was receiving or would have received had he been retired at the
time of his death, (Ord. 64-1963 §1,2, Passed 12-24-63.)

143,08 IWALIENABLE RIGHTS IN FUND,
Whenever any person shall become entitled to receive an allowance from the Police
Pension Fund, and has been admitted to participate therein, he shall not be deprived of his

' right to an equal and proportionate participation therein upon the basis upon which he first

became entitled thereto, (1956 Code §26-28.) . '
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143.10 EXEMPTION FROM ATTACHMENT OR EXECUTION; NONASSIGNABILITY,

Pensions payable under this article shall not be subject to attachment or execution and
shall be payable only to the beneficiary designated in this article and shall not be subject
to assignment or transfer. (1956 Code §26-27,) '

143.11 PAYMENT OF ACCRUED PENSIONS AFTER DEATH OF PENSIONER,

In the event of the death of 2 member after he becomes a pensioner any accrued
pension due the deceased is to be paid, whether or not a peraonal representative has been
appointed, to the spouse, any child, the fathor or mother or any sister or brother
{preference being given in the order named) of the deceased pensioner, Payment of such
pension shall release the City to the same offect as if payment had been made to a duly
appointed personal representative of the decedent.

(Ord. 10-1958 §1. Passed 8-4-58.)

143.12 GROUP LIFE INSURANCE, .

A policy of group life insurance shall provide coverage for policemen on active duty
in the amount of five thousand dollars ($5, 000) to sixty years of age and two thousand five
hundred dollars ($2, 500) thereafter, and one thousand dollars (%1, 000) for retired policemen.
The premiums on such policy of insurance shall be paid out of the Police Pension Fund,
(Ord, 45-1969 §1. Passed 6-23-59.)

148,13  OPERATING FUND CREATION AND COMPOSITION.
(a) There is hereby created a Police Pension Operating Fund for the use and
benefit. of the regular salaried members of the police force of the City to consist of:

(1) Gifts, grants, devises, becquests of money or property, real, personal or mixed,
in accordance with the Act of June 23, 1931 (P,L. 982) 53 P.S. §39307;

{2} All lost, sbandoned, unclaimed or stolen property or money in the possession of

+ the polioe for the period required by law and for which there shall be no lawkul
claimant;

(3) Salary deductions of each member, as provided in Sections 148, 04 and 143, 06{c);

(4} The appropriation by the City annually by Cowneil of not less than one-half of one
percent (. 5%) and not more than one percent (1%) of all City taxes levied by the
City other than taxes levied to pay interest on or extinguish the City debt or any
part thereof, (1956 Code §26-28,) ‘

(5} All fees and costs received by City police for service and execution of all criminal
processes for City ordinance violations shall be paid directly to the Fund, and
Council further appropriates any such past sums and further ratifies and confirms"
all such payments heretofore made to such Fund, '
(Ord. 25-1960 §1, Passed 6-7-860.)

{b) Effective January 1, 1988, all funds, assets, accounts, claims and lisbilities
of the Police Pension Operating Fund shall be transferred to the City of Chester
Aggregated Pension Fund which shall thereafter receive the moneys set forth herein-

before in subsections (a)(1) through (5), hereof, inclusive.
(Ord. 13-1987 §4. Passed 9-29-87.)
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143,14 CITY OF CHESTER AGGREGATED PENSION FUND BOARD.

Effective January 1, 1988, the City of Chesier Aggregated Pension Fund Board shall
act ag trustee of the City of Chester Aggregated Pension Fund and shall have legal title to the
assets being transferred as aforesaid to such Fund.

(Oxd. 13-1987 §5. Passed 9-29-87.)

_ (EDITOR’S NOTE: Sections 143,15 through 143.20, inclusive, were repealed by
Ordinance 13-1987, passed September 29, 1987.)

143.21 gL%ggg OF TRANSFERS FOR PENSION PAYMENTS TO SOCIAL
BCUFK .

In the event Federal or State legislation shall extend social security or similar benefits
to City police officers, only so much of the income and principal from the Trust Fund sbhall be
paid into the Operating Fund as will be required to pay pension benefits fixed by this article
less any social security or similar benefits to which any member of the Police Pension Fund
shall be entitled. .

(1956 Code §26-40.)

143.22 BENEFITS TO MEMBERS RESTRICTED TO PENSION PAYMENTS.

No member of the Police Pension Pund shall henefit from income or principal of the
Trust Fund beyond the pension payments to which such member is entitled under this article.
(1956 Code §26-41.) :

- 143.23 CREDIT FOR MILITARY TIME.

Any member of the Police Pension Fund who is a contributor and who served in the
armed forces of the United States subsequent to September 1, 1940, and who was not a
member of the Police Pension Fund prior to such military service, shall be entitled to have full
credit for each year or fraction thereof, not to exceed five years of such service, upon his
payment to the Police Pension Fond of an amount equal to that which he would have paid had
he been a member during the period for which he desires credit, and his payment to such Fund
of an additional amount as the equivalent of the contributions of the City on account of such
military service. (Ord. 20-1989 §4. Passed 12-6-89.)

143.24 DEFERRED RETIREMENT OPTION PLAN (DROP).
()  The following definitions apply to this section, unless the context requires
gfheriwisli,gin addition to those definitions or defined terms set forth or used elsewhere in this
rticle 143:

(1)  Board. The City of Chester Aggregated Pension Fund Board.

2) DROP. The deferred retirement option plan established under Section
143.24. The DROP is not a separate pension plan from the Pension
Fund described in Section 143.03, but rather operates as a separate
account within the Pension Fund,

(3) DROP Account. The total amount credited to an individual DROP
Participant due to participation due in the DROP.

4 DROP Benefit. A member's total DROP Account balance as of the date
the member separates from active service with the City as a police
officer. '

(3  DROP Entry Date. The effective date of the member's participation in
the DROP.

(6)  DROP Participant. A member who is participating in the DROP.

(7) DROP Period. The duration of 2 member's participation in the DROP,
commencing on the DROP Entry Date and ending on the date the
member separates from active service with City as a police officer.
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(b)  Eligible members of the Pension Fund who elect to participate in the DROP
shall make an irrevocable commitment to separate from City service as a police officer and
retire upon ceasing Earticipaﬁon in the DROP, which they must do no later than five (5) years

- after entering the DROP, Such members remain employees of the City for all other purposes
(except that deductions for member Pension Fuud contributions cease and the employee no
Ionger accrues additional service credit for Pension Fund purposes) and are not treated as
separated from the City during their participation in the DROP. (With respect to a2 member
who makes an election to participate in the DROP for 2003, 2004 and 2005, any member
Pension Fund confributions made prior to such member's DROP Entry Date shall be refanded
io the member by the Board as soon as administratively practicable following the member’s
DROP Entry Date.) However, the determination of the reticement benefit annuily amount
under the Pension Fund is made and in-gervice payment is begun upon entry into the DROP, as
if the member had retived with an anmnity in pay stains (heu counuencing, excepl payments of
that annuity are credited to the member’s DROP Acconnt under the Pension Fand subject to
certain conditions during the DROP Period, rather than paid to the member directly,

() In order to be eligible to participate in the DROP, a member must be an active
employee of the City, and must have attained twenty years of service in the Chester Police
Department on or before the member's DROP Eutry Date. In lien of separating from
employment with the City and commencing receipt of a service retirement benefit annuity
under the Pension Fund, any such member may enter intd the DROP on or after the date the
member satisfies the twenty years of service requirement; provided, however, that the
member's participation in the DROP shall commence as of the DROP Entry Date determined
in accordance with subsection (d) below. For participation in the DROP to be effective, the
member's application must first be approved by the Board,

(d)  Except as otherwise provided by this section, an election to participate in the
DROP is irrevocable. A member's DROP Eniry Date shall be the date provided on the
~member's application, provided that such date may only be the first day of a month and shall
not be eatrlier than ninety (90) days after the date the DROP application is filed with the Board
nor earlier than the date of satisfaction of the member's twenty years of service requirement,
except regarding elections made with respect to calendar years 2003, 2004 or 2005 where the
timing requirements, but not the years of service requirement, of this sentence shall be waived
and membex('is may enroll in the DROP pursuant to uniform rules and regulations promulgated
by the Board,

()  Credits to a DROP Participani's DROP Account consist of the sum of:

()] A monthly amount equal to the member's normal accrued monthly
service retivement benefit anmnity under the Pension Fund determined as
of the member's DROP Entry Date: plus

(2)  Interest on the member's DROP Account balance computed at a rate
determined by the Board, The initial armual interest rate shall be 0.0%
upon the effective date of this section and shall be reviewed not less
frequently than annually by the Board at the beginuing of each year. The
Board may adjust the interest rate prospectively following sach review,
provided that: .

A.  The rate selected shall not exceed 12% and shall not be below
0.0%; and

B. The rate selected shall not be more than 3 percentage points
lower than the actual rate of return of Fund assets during the
previous year.
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(®  Credits to a member's DROP Account shall begin on the participant's DROP
Entry Date and shail continue until the DROP Participant separates from active service with

 the City as a police officer, provided that such separation must be no later than five (5) years

after the DROP Entry Date. Amounts are creditable for partial crediting periods of not less
than one (1) month each, Credits may not be made to a member's DROP Account for any
period of time that occurs after the member separates from active service with the City as a
paid police officer.

(8)  The DROP Accounts shall not be segregated from other assets of the Pension
Fund. ‘

(h)  Upon a member’s enti'y into the DROP, member contributions made to the
P«ix{lsion Fund under Section 143.04 on behalf of that member shall cease for duration of the
DROP Period. .

(@ A DROP Participant who separates from active service with the City as a police
officer is entitled to receive the member's DROP Benefit in a single sum, In addition, upon
the effective date of such separation from service, the member shall be deemed retired, and
become eligible to receive a service retirement benefit annuity under the Pension Fund, in the
monthly amount calculated pursuant to Section 143.03 (a) and (b).

) Once entering the DROP, the member continues to be 2 DROP Participant until
separation from City service as a police officer, at which point the member is deemed retired.
A retiree may be re hired by the City as a paid Participant who is re-hired by the City as a
police officer and may be eligible to again participate in the DROP.

(k)  Upon the death of a DROP Participant while enrclled in the DROP, the
member's total DROP Account balance at the date of death shall be added to any benefit
payable under Section 143.08 and be payable fo the beneficiary or beneficiaries as determined
under that section. '

® DROP Participants are not eligible for an ordinary disability retirement under
Section 143.03(c). If a DROP Participant becomes disabled and does not meet the
requirements for a service-connected disability retirement benefit, that DROP Participant shall
be terminated from the DROP and separated from service with the City to commence a service
retirement benefit annuity under the Pension Fund and to receive the DROP Benefit, as
provided in Section 143.24().

(m) Ifa DROP Participant applies for, and the Board grants, a service connected
disability retirement benefit under Section 143.03(d) or (), the member ghall be terminated
from the DROP and separated from service with the City to begin a service connected
disability retirement benefit annuity and to receive the DROP Benefit, as provided in Section
143.24(1), willy the service-connected disability retirerent benefit being based on the
compensation and service levels as determined at the DROP Eniry Date.
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(m) _ Upon entry into the DROP, a member's service level is frozen for purposes of
the Pensjon Fund. Therefore, a DROP Participant is not eligible to purchase any past service
credit under the Pension Fund; provided, however, that a D%{()P Participant may complete any
installment or other method of purchase within the parameters of Section 143.23.

(6)  The DROP shall operate as a cost-nentral benefit. The Board shall condixct an
actuarial study of the financial impact of the DROP on the Pension Fund as of the fourth
anniversary of the effeciive date of this section. '

(®)  The Board may, by regulation, provide for additional details of implementation
and interpretation of this Saction.

(@)  The provisions of this section shall become effective as of January, 1, 2003.
(Ord. 17-2007. Passed 11-28-07.)
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ARTICLE 145
Officers and Employees Optional Retirement System
145.01 Anthority and creation. 145.12 Persons entitled to benefits.
145.02 Definitions. 145.13 Member of existing pension
145.03 Existing system continued and system.
transferred to new system. - 145.14 Taborers on per diem wage.
145.04 Aggregated Pension Board. 145,15 Mandatory retirement.
145,05 Duties of heads of departments 145.16 Receipt and investment of funds;
and offices, payments,
145,06 Contributions by members; 145,17 Exemption from attachment or
wage deductions. : execution; nonassignabiltiy.
145.07 Right to retire and pension 145.18 Refund for early terrnination.
upon refirement. . . 145.19 Refund for early voluntary
145.08 Permanent disability. ' retirement,
145.09 Effect of social security. 145.20 Re-entry into City service.
145.10 Widows or widowers of members. 145.21 Military service.
145,11 Computation of time of service. 145,22 Refund upon death.

145.23 Effective date,

CROSS REFERENCES
State law provisions - see 53 P.S, §39371 to 39384
Coverage of persons under social security - see 65 P.S, §201 et seq.

145.01 AUTHORITY AND CREATION.

Under authority vested by the Act of May 23, 1945 (P.L. 903) as amended, 53 P.S,
§39371 to 39384, a retirement system for officers and employees in the active service of the
City, except pnhcerncn firemen and part-time or occasional workers, is hereby established and
created to replace and supersede the present retiretent sysiem existing under prior ordinances.
The newly created retirement system shall assume, administer and control and have transferred
to it-all funds, accounts, claims and labilities of the existing retirement system, subject to the
rights of all persons now on pension under prior ordmances

- (Ord. 24-1963 §2. Passed 6-11-63.)

145.02 DEFINITIONS.
Certain wotds and phrases, as used in this article, shall have the followmg meanings;

(a) - “Person” means an officer or employee of the City.
(b) “Employee” means a person in the service of the City, except policemen, -
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firemen, and part-time or occastonal workers, who is either, or who is not now
adequately protected under all circumstances by pensions authorized by the laws
of this Commonwealth, and in force at the time of passage of this section,
“Officer™ means a person elected or appointed fo City service.

{Ord. 24-1963 §1. Passed 6-11-63.)

“Board” means the City of Chester Aggregated Pension Fund Board.

(Ord. 14-1587 §1. Passed 9-29-87.) .

“City" means the City of Chester, Pennsylvania.

‘(Ord. 24-1963 §1, Passed 6-11-63.)

“Pund” means the City of Chester Aggregated Pension Fund.
£Ord. 14-1987 §1. Passed 9-29-87.) ]

Compensation” means retirement allowance or compensation.
“Ile” includes the masculine and feminine proriouns.
“Membér” means a person who is a member of the retirement system,
“Joimt coverage member” means a City employee who becomes a member of the
retirement system subsequent to the last date permitted by the City for statement
of preference concerning social security coverage, or who, having become a
member on or before such date, has filed with the City of Chester Aggregated
Pension Fund Board a written statement that he elects social security coverage
under an agreement with the Federal Secretary of Health, Edncation and
Welfare entered info by the Commonwealth.
“Single coverage member” means 4 City employee who becomes a member of
the refirement system on or before the last date permitted by the City for
statement of preference concerning social security coverage, and who either has
filed with the retirement board a written staterent that he does not elect social
security coverage under any agreement with the Federal Secretary of Health,
Education and Welfare entered inte by the Commonwealth, or has-not filed any
written statement with the City of Chester Aggregated Pension Fund Board.
“Years of service” includes any time not exceeding six years spent by the

. employee on active duty with the armed forces of the United States, providing

he received an honorable discharge or a certificate of satisfactory service and he
pays to the Board an amount equal to three pércent (3%) of his monthly salary
or wage prior to entering on active duty for each month he is not employed by
the City, because of his active duty with the armed forces.

The singular includes the plural and the masculine includes the feminine and the
neuter. (Ord. 24-1963 §1, Passed 6-11-63; Ord. 14-1987 §9. Passed 9-29-87.)
“Salary” is the fixed amount of compensation paid at regular, periodic intervals
by the City to the employee and from which pension contributions have been
deducted. (Ord. 3-2011. Passed 4-27-11.)

145,03 EXISTING SYSTEM CONTINUED AND TRANSFERRED TO

(a)

- NEW SYSTEM. .
The members of the existing employees pension retirement system having voted

to adopt-the retirement system for officers and employees, as hetein set forth, and as provided
by the Act of May 23, 1945 (P.L, 903), as amended 53 P.S. §39371 to 39384, the presently

. existing retirement system shall continue as fo rights and obligations of all employees who
have retired as of the effective date of this section. The funds, accounts, claims and Iiabilities

of the existing retirement system shall be transferzed to the system herein created, the members

of the City of Chesier Agpregated Pension Fund Board of which shall assume, administer and
control the existing retirement system and the system herein created, .
(Ord. 24-1963 §3. Passed 6-11-63; Ord, 14-1987 §9. Passed 9-20-87.)
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(b)  Eifective January 1, 1988, all funds, assets, accounts, claims and liabilities of
the Officers and Employees Optional Retirement System shall be transferred to the City of
Chester Aggregated Pension Fund. The presently existing retirement system shall continue as
to the rights and obligations of all employees who have refired or who have been hired prior to
the effective date of this subsection. However, as to all employees who are first hired by the
City on or after January 1, 1988, a revised pension benefit plan as set forth hereinafter shall
apply. (Ord. 14-1987 §2. Passed 9-29-87.)

145.04 AGGREGATED PENSION BOARD.

(a)  Effective January 1, 1988, the City of Chester Aggregated Pension Fund Board
shall act as trustee of the City of Chester Aggregated Pension Fund and shall have legal title to
the assets being transferred as aforesaid from the Officers and Employees Optional Retirement
System to such Fund. _ :

(b).  The Board shall register all persons employed by the City, except policemen,
firemen and pari-time or occasional employees, shall administer the collection and distribution
of the Fund hereinbefore provided for, and shall make such reasonable rules and regulations as
it deems necessary to carry into effect the provisions of this Axticle, :
(Ord. 14-1987 §3. Passed 9-29-87.)

145.05 DUTIES OF HEADS OF DEPARTMENTS AND OFFICES.
. (a)  Within thirty days after enactment of this section, the head of every City
department and office employing persons entitled under the provisions of this article to receive
compensation, shall submi to the City of Chester Aggregated Pension Fund Board statements,
showing the name, sex, title, compensation, duties, date of birth and length of service as a City

. employee, of every City employee under his department or office.

_ ()  The head of every City department and office shall, on the first day of each
calendar month, notify the City of Chester Aggregated Pension Fund Board of the employment
or the entering into office of new City officers and employees, submit to the City of Chester
Aggregated Pension Pund Board a statement showing the name, sex, title, compensation,
duties, date of birth of each such new City officers and employees; and also certify to the City
of Chester Aggregated Pension Fund Board at the same time all dismissals, resignations or
termination of service together with any changes in salary of any member of the City of
Chester Aggregated Pension Fund, which occurred during the preceding month,

(Orxd. 24-1963 §5. Passed 6-11-63; Ord, 14-1987 §9. Passed 9-29-87.)

145.06 CONTRIBUTION BY MEMBERS; WAGE DEDUCTIONS.

(a) Al officers and employees of the City, who are members of the City of Chester
Aggregated Pension Fund, shall pay to the board an amount equal to six percent (6%) of their
monthly salarles or wages as such officers and/or employee contribution to the fund. Such
contributions are to be made by the City’s deduction of same from the salary or wages of gach
of such officers and employees at each and every payroll period, which sum so deducted shall
be applied to the purpose of this article.

(Ord, 24-1996 §1-3. Passed 7-11-96.)
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Al officers and employees of the City, who are first hired by the City on or
after January 1, 1988, until February 29, 2016, who are members of the Fund and who are
integrated into the Federal Social Security System, shall pay to the Board an amount equal to
one percent (1%) of his or her salaty or wages as such officer’s and/or employee’s contribution
to the Fend. Commencing March 1, 2016, all officers and employees of the City who are
members of the Fund and who are iftegrated into the Federal Social Security System, shall pay
to the Board an amount equal to three and haif pexcent (3.5%) of their salary or wages as such
officer’s aud/or employee’s contribution to the Fund. Such contributions ate to be made by the
City’s deduction of same from the salary or wages of each of such officers and employees at
each and every payroll period, which sum so deducted shall be applied to the purposes of this
article, (Ord. 2-2016. Passed 1-27-16.)

{¢)  Laborers, on a per diem wage, who elect to becoms members of the retirement
system shall pay the same rates.

(@  Such deductions shall be paid into the City of Chester Aggregated Pension
Fund, and a detailed statement of all amounts so transmitted shall be furnished monthly to the
Secretary of the City of Chester Aggregated Pension Fund Board. :
(Ord. 24-1963 §6. Passed 6-11-63; Ord. 14-1987 §9. Passed 9-29-87.)

145,07 RIGHT TO RETIRE AND PENSION UPON RETIREMENT.

@ (1)  Every person now or hereafter elected or appointed to an office or
employed by the City; except policemen, firemen and part-time or
accasional workers, of the age of sixty years or more who has served as
an officer or employee for 3 period of twenty years or more, shall upon
application to the City of Chester Aggregated Pension Fund Board, be
retired from service, and shall during the remainder of his life receive
the compensation fixed by the Act of May 23, 1945, (®.L. 903}, as
amended 53 P, S, §39371 to 39384 and this.article.

(2)  Any person who hag served twenty years and voluntarily retires, shall by
continuing his contributions until the age of fifty-five years, be entitled
to the above compensation. : :

(Ord. 24-1963 §7. Passed 6-11-63.)

(3)  During the lifetime of any such person, they shall be entitled to receive
as compensation annually from the City of Chester Aggregated Pension
Fund, fifty percent (50%) of the amount which would constituie the
highest average salary or wages which they earned during any five years
of their service for the City, or which they would be determined by the
rate of the monthly pay of such person at the date of retirement,
whichever is higher. Such compensation to be paid in monthly
paymenits.

(Ord. 4-2015. Passed 7-8-15.)
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{a-1) (1) On or after January 1, 1988, every person first elected or first
appointed to an office or first employed by the City, except policemen,
firemen and part-time or occasional workers, of the age of sixty-five
yearsormore who has served as an officer or employee for a period of
twenty-five years or more, shall upon application to the Board be
retired from service, and shall during the remainder of his or her life
receive the compensation fixed as set forth hereinafter,

{2) Any person who is first elected, appointed and/or employed as aforesaid
and who has served twenty-five years and voluntarily retires shall, by
continuing his or her contributions untii the age of sixty years, be
entitled to the compensation fixed as set forth hereinafter.

(3) During the lifetime of any such person, he or she shall be entitled to
receive as compensation annually from the Fund an amount equal to
seventy-five hundredths percent {0.75%) of the average annual salary which
such employee received during the last five yeers of service immediately
preceding retirement times the number of full years of service. Such
compensation shall be paid in semi-monthly payments,

{Ord, 14-1987 §5, Passed 9-29-87.)

(b) Where an officer or employee has served for twelve years or more, has attained

- the age of sixty years and his tenure of office or employment is terminated for reasons

other than misconduet, without his voluntary action and before the expiration of twenty
years of service, he shall, in such event, during the remainder of his life, be entitled
to receive such portion of the full compensation as the period of his service up to date
of itg terminafion bears to the full tweniy year peried of service.

{Ord. 15-1980 §1. Passed 7-9-80.) '

(b-1) Where an officer or employee, first elected or appoinied or employed by the
City on or after January 1, 1988, has served for twelve years or more, has attained
the age of sixty-five years and his or her tenure of office or employment is terminared
for reasons other than misconduct, without his or.er voluntary ection and before the
expiration of twenty-five years of service, he or shell shall, in such event, during the
remainder of his or her life, be entitled to receive such portion of the full pension
benefit set forth hereinbefore as the period of his or her service up to the date of
termination bears to the full twenty-five year period of service.

(Ord. 14-1987 §6. Passed 9-29-87.)

(c) Where an officer or employee has served for twelve years or more, has not
attained the age of sixty years, and his tenure of office or employment is terminated for
reasons other than miscanduct, without his voluntary action and before the expiration of
twenty years of service, he shall, in such event, during the remainder of his life, after
attaining the age of sixty years, be entitled to receive such portion of the full compengation
as the period of his service up to the date of its termination bears to the full twenty year

period of service. (Ord, 15-1980 §1, Passed 7-9-80.)
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(c-1) Where an officer or employee, first elected or appainted or employed by the
City on or after January 1, 1988, has served for twelve years or more, has not
attained the age of sixty-five years and his or her tenure of office and employment
is terminated for reasons other than misconduct, without his or her voluntary action
and before the expiration of twenty-five years of service, he or she shall in such event,
during the remainder of his or her life, after attaining the age of sixty-five years,
be entitled to receive such portion of the full pension benefit as set forth hereinbefore
as the period of his or her service up to the date of termination bears to the full
twenty-five year period of service. (Ord, 14-1987 §7. Passed 9-29-87.)

(d) Where an officer or employee has served for twenty years or more, and his
tenure of office or employment is terminated for reasons other than misconduct, and
without his voluntary action, he shall be entitled to full compensation for the remainder
of his life, after attaining age fifty-five years, and conditioned upon his continuing
his contributions into the City of Chester Aggregated Pension Fund at the same rate
as when he was dismissed until he attains the age of fifty-five years,

(Ord. 15-1980 §1. Passed 7-9-80; Ord. 14-1987 §9, Passed 9-29-87.)

{d-1) Where an officer or employee, first elected or appointed or employed by the
City on or after January 1, 1988, has served for twenty-five ¥years or more, and
his or her tenire of office or employment is terminated for reasons other than mis- -
conduct, and without his or her voluntary action, he or she shall be entitled to full
compensation for the remainder of his or her life, after attaining the age of sixgy-five .
years and conditioned upon his or her continuing his or her contributions into the
Fund at the same rate as when he or she was dismissed until he or she attains the
age of sixty years. {Ord. 14-1987 §8. Passed 9-29-87.)

145.08 PERMANENT DISABILITY. .

Should an officer or employee become so permarnently disabled as to render him
unable to perform the duties of his position or office after fifteen years of service,
and before attaining the age of fifty-five years, he shall be entitled to full compen-
sation during such disability. Proof of such disability shall consist of the sworn
statement of three practicing physicians, designated by the City of Chester
Aggregated Pension Fund Board, that the-employee is in a condition of health
which would permanently disable him from performing the duties of his position
or office. Such person shall thereafter be subject to physical examination at -any
reasonable time, upon order of the City of Chester Aggregated Pension Fund Board,
and upon his refusal to submit to any such examination, his compensation shall
cease. (Ord, 24-1963 88. Passed 6-11-63; Ord, 14-1987 89, Passed g-29-87.)

145.09 EFFECT OF SOCIAL SECURITY.
(2) Where the City has entered into an agreement with the Commonwealth to place
- eertain employees tnder the Federal Social Security Act, the compensation to be paid such
joint coverage members according to the provisions of this article payable after the age and
upon that portion of annual compensation on which social security benefite are payable, shall
be reduced by an amount equal to forty percent (40%) of the primary insurance amount of
social security paid or payable to the member, in accordance with the provisions of the
Federal SBocial Security Act and the Statutes of the Commonwealth then in effect. @
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(b) Where a city has entered into an agreement with the Commonwealth to place
certain employess under the Federal Social Security: Act the City of Chester Aggregated
Pension Fund Board may authorize any joint coverage member of the retirement system
to elect according to the provisions of this subsection to receive compensation without
the reduction provided for in subsection (a} hereof, provided he makes a lump sum
payment to the City of Chester Aggregated Pension Fund Board equal to the difference
between the amount of the accumulated fund to his credit in the City of Chester
Aggregated Pension Fund as of the last date for which salary or wages was paid, and
the amount which would have been to his credit in such City of Chester Aggregated
Penston Fund if contributions had been made on that portion of his salary or wages
on which social security allowances are payable at the same rate as made on that
portion of his salary or wages In excess thereof from the time that such salary or
wages became subject to soclal security coverage. Such election shall be made In
writing in the form prescribed by the City of Chester Aggregated Pension Fund
Board and shall be accompanied by the lump-sum payment herein required.

The City of Chester Aggregated Pension Fund Board may authorize any such member
to make the election herein provided at any time, and if made prior to retirement such
member shall, in addition to any lump-sum payments required, pay to the City of
Chester Aggregated Pension Fund Board contributions on his entire salary or wages
thereafter recelved at the rate provided in Section 145,06, for monthly salary or
wages in excess of that on which social security allowances are payabie.

(c) In determining such age eligibility and such amounts, only wages and
compensation recelved in the employ of the City shall be included.
(Ord. 38-1963 §i. Passed 9-3-63; Ord. 14-1987 §9. Passed 9-29-87.)

145,10 WIDOWS OR WIDOWERS OF MEMBERS, '

The widow or widower of 2 member who retires on pension or is killed in the service
of the City or who is ellgible for retirement, shall during her or his lifetime, ox so long
as she or he doss not remarry, be entitled to receive a pension calculated at the rate of
fifty percent (50%) of the pension the member wag receiving or would have been receiving
had she or he been retired at the time of her or his death.

{Ord. 17-1969 §3. Passed 3-11-69.)

145,11 COMPUTATION OF TIME OF SERVICE, :

The time of service herein specified shall be computed from the time of the first or
original service to the City, and need not be continuous.
(Ord, 24-1963 §11. Passed 6-11-63.)

145.12 PERSONS ENTITLED TO BENEFITS,

The benefits conferred by this article shall apply to all persons employed on or after
the effective date of this section, in any capacity by or holding positions in the City, except
policemen, firemen and part-time or oceasional workers,

(Ord, 24-1963 §12, Passed 6~11~83.)
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145,13 MEMBER OF EXISTING PENSION SYSTEM, ' G
Those officers and employees, not now on retirement; who are members of the

presently existing Cily retirement or pension system covering its municipal officers and

employees, shall not become memhers of the retirement system established by this article

unless the members of such presently existing retirement or pension system elect, by ~

affirmative Vote of seventy-five percent (75%) of all the members thereof, to be covered

by the retirement system established by this article.

(Ord, 24--1963 §13. Passed 6-11-63.)

145,14 LABORERS ON PER DIEM WAGE. ‘

No person holding a position in the City as a laborer, at a per diem wage, shall
be compelied to join this retirement system and to pay or contribute toward the
City .of Chester Aggregated Pension Fund herein provided for, but he has the option
or choice of so doing, and shall only, upon electing to contribute to the City of
Chester Aggregated Pension Fund, become entitled to the compensation provided by
this article. Such election shall be made within ninety days of the date of employment
for new employees and within ninety days of the date of the final passage of this
section for present employees. He shall contribute to the City of Chester Aggregated
Pension Fund at the same rate as other members thereof. Once a laborer, at a per
diem wage, elects to join the City of Chester Aggregated Pension Fund and is accepted
by the City of Chester Aggregated Pension Fund Board, he camnot withdraw as a member
at a later date. (Ord. 24-1963 8$14. Passed 6-11-63; Ord. 14-1987 §9, Passed 9-29-87.)

145.15 MANDATORY RETIREMENT.
All officers and employees, except elected officers, eligible for full pension hereunder,
shall retire at the age of seventy years, {Ord. 24-1963 815, Passed 6-11-63.)

145.16 RECEIPT AND INVESTMENT OF FUNDS; PAYMENTS. .

The City of Chester Aggregated Pension Fund Board shall receive and retain
and, when deemed advisable, invest the funds payable in accordance with this article
and the Statutes of the Commonwealth, and pay over by warrant or check, the amounts
due to such officers and employees. (Ord, 24-1963 §16. Passed 6-11-63;
Ord, 14-1987 89. Passed 9- 29~8‘? )

145.17 EXEMPTION FROM ATTACHMENT OR EXECUTION; NONASSIGNABILITY.

The compensation herein provided for shall not be subject to attachment or execution,
shall be payable only to the beneficiary designated by this article; and shall not be
subject to assignment or transfer. (Ord. 24-1963 §17, Passed 6-11-63.)

145.18 REFUND FOR EARLY TERMINATION,

Any person whe has been in City service for a period of less than twelve years
and whose service terminates for any cause whatever, shall be entitled only to the
return of the total amount of the contnbutlons paid into the City of Chester Aggregated
Pension Fund by him, without interest.” (Ord. 24-1963 §i8. Passed §-11-63;
Ord. 14-1987 §9, Passed 9-20-87.) _
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145.19 REFUND FOR EARLY VOLUNTARY RETIREMENT.

Any person who has been in City service for a period of less than twenty
years and who Is under the age of fifty-five years, who voluntarily retires from such
service, shall be entitled only to the return of the total amount of the contributions
paid into the City of Chester Aggregated Pension Fund by him, without interest.
{Ord, 24-1963 §19. Passed 6-11-83; Ord. 14-1987 §9. Passed 9-29-87.)

145.20 RE-ENTRY INTO CITY SERVICE,
Any person whose service with the City has terminated and whose contributions
to the City of Chester Aggregated Penslon Fund have been returned to him and who
afterwards re-enters the City service, shall not be entitled to the compensation
provided for in this article unless he repays to the City of Chester Aggregated
Pension Fund the total amount returned to him, in which event, the required period
of service under this article shall be computed from the time he first entered
the service of the City, otherwise his period of service shall commence on the date
of his re-entry, (Ord. 24-1963 §20. Passed 6-11-63; Ord. 14-1987 89. Passed 9-29-87.)

145,21 MILITARY SERVICE,
(a) Any person or employee of the City who is a contributor to the City of
Chester Aggregated Pension Fund who enters active duty in the ‘military service
shall have his years of active duty military service credited to his retirement,
provided that: '
{1} He is a City employee and a contributor to the City of Chester
Aggregated Pension Fund on the date he enters the active military
service.
(2) He is re-employed by the City.
(3) He receives an honorable discharge or a certificate of satisfactory service
and produces the same to the City of Chester Aggregated Pension Fund
Board.
{4) For each month of active military service, he pays unto the City of
Chester Aggregated Pension Fund an amount equal to three percent
(3%) of that portion of his last monthly salary or wages as a City employee
on which social security allowances are payasble and five percent (5%)
of any salary or wages in excess of that on which social security allowances
are payable, the same to be paid upon his re-employment by the City.

(b) Credit for military service shall not exceed six years on active duty in the
military service. {Ord. 24-1863 §21. Passed 6-11-83; Ord, 14-1987 89. Passed 9-29-87.)

145.22 REFUND UPON DEATH.

In- the event of the death of a member of the City of Chester Aggregated Pension
Fund before such member has received any benefits under this article, there shall be
paid to his designeted beneficiary, or in case no such beneficiary shall have been
designated by him, there shall be paid to his estate, the total amount of the
contributions paid into the City of Chester Aggregated Pension Fund by him, without
interest, (Ord, 13-1977 §1. Passed 7-13-77: Ord. 14-1987 89. Passed 9-29-87.)

145.23 EFFECTIVE DATE.

This article shall be effective ten days after its final adoption.
{Ord. 24-1963 §23., Passed 6-11-63.)
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Purpose; Fund creation;

ARTICLE 147
Paid Firemen’s Pension Fund

147.07 Retirement for physical disability.

definitions. . 147.08 Pensions and service increments.
Aggregated Pension Trust Fund 147.09. Widows and children of members.
and Aggregated Pension Fund 147.10 Forfeiture of rights in Fund.
Board. 147.11 Repayment before retirement.
Fund membership voluntary. 147.12 Exemption from attachment or
Contributions by paid firernen; execution; nonassignability.
wage deductions. 147.13 Effective date.
Contributions by City. 147.14 Deferred Retirement Opiion Plan
Retirement and final discharge. (DROP).

CROSS REFERENCES

Firemen'’s Pension Fond - see 3rd Class §4320 et seq. (53 P.S. §39320 et seq.) .
Fire Department - see ADM. Art. 121 -
Civil Service Commission - see ADM. 133.03

147.01 PURPOSE; FUND CREATION; DEFINITIONS:

Whereas, prior to Janaary 1, 1972, none of the firemen in the five fire companies in the

City were City employees; and ’ :
"Whereas, cerfain paid firemen of the five fire companies in the City became City

employees as of January 1, 1972; and

‘Whereas, pursuant to an award of 2 Board of Arbitrators dated December 9, 1971, the City

is obligated to create and establish a pension plan for the aforesaid paid City firemen to be

effective as of January 1, 1972; now therefore this article is hereby enacted,

(a)

(b)

()

A Paid Firemen's Pension Fund is hereby created and established for paid City

firemen as set forth in this article.

The Pension Fund shall consist of the following:

(1)  The contributions from the paid firemen and appropriation of moneys by the
City as provided by Section 147.03.

(2)  All bequests, legacics, gifts, donations and all emoluments made to such
Pension Fund; and all net income resulting from activities conducted by or
under the snpervision of the Fire Depariment with approval of Council.
(Ord. 79-1972 §1. Passed 12-26-72.)

Definitions, As used in this article, certain words are defined as follows:

(1)  “Salary” inctudes regular wages (including personal, sick and vacation
days), overtime wages, longevity wages, holiday pay, education benefits
and any payment for reimbursement of health premiums. -

(Ord. 27-1996 §1. Passed 8-8-56.)
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147.02 AGGREGATED PENSION TRUST FUND AND AGGREGATED PENSION
) FUND BOARD,
(a)  Effective Jarmary 1, 1988, all of the funds, assets, accounts, claims and liabilities
%fl the Paid Firemen’s Pension Fund shafl be transferred to the City of Chester Aggregated Pension
nd.

(b)  Effective Jannary 1, 1988, the City of Chester Aggregated Pension Fund Board
shall act as trustee of the City of Chester Aggregated Pension Fund and shall bave legal title to the
assets being trangferred as aforesaid to such Fund.

(¢)  The Fund shall be applied, under such regulations as the Board shall prescribe, for
the benefit of the paid City Firemen who receive honorable discharge therefrom by reason of
service, age or disability, for the families of retired members who die and for the families of such
members as may be killed or who die in the service being eligible for pension at the time of his
or her death. All such pensions, as are allowed to those who are retired by reason of disability
or of service or age, shall be in conformity with the uniform scale, together with service
increments as hereinafier provided. Benefits allowed from the aforesaid pension fund to families
of such City Firemen as are killed or who die in service, shall take into comsideration the
member’s widow and his or her minor children under eighteen years of age, if any survive,
(Ord, 12-1987 §1. Passed 9-29-87.)

147.03 FUND MEMBERSHIP VOLUNTARY.

(@)  This article shall apply to all regular salaried paid City firemen who are so
employed at the time of the adoption of this section or who may become so employed after the
adoption of this section subject to the provisions set forth herecinafier.

(b}  Upon the adoption of this section, it shall be optional with any paid fireman who
became a City employee on January 1, 1972, as to whether or not he desires o become subject
to the provisions of this article. Such paid firemen shall make their decision withip such period
of time as is established by the City of Chester Aggregated Pension Fund Board. If any of such
paid City firemen desire to become subject to the provisions of this article, he shall signify his
decision upon written forms as directed by the City of Chester Aggregated Pension Fund Board.

(©)  Upon the adoption of this section, all paid firemen who became City employees on
or tz@t];flter Jaxéixary 2, 1972, or after the adoption of this section, shall be subject to the provisions
of this article,

ﬂ (@  The service of a paid fireman subject to the provisions of this article shall begin as

follows:

(1)  The service of a paid fireman who became an employee of the City on
January 1, 1972, shall begin as of the date on which he signifies his
decision to become subject to the provisions of this article in writing as
directed by the City of Chester Aggregated Pension Fund Board. If any of
the paid firemen desires to have his service begin as of January 1, 1972, he
shall signify his decision in writing at the same time that he signifies his
decision in writing, to become subject to the provisions of this article, and
he shall make such additional contributions to the City of Chester
Aggregated Pension Fund as directed by the City of Chester Aggregated
Pension Fund Board.
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(2} The service of a paid fireman who became an employee of the City on or
after January 2, 1972, but prior to the adoption of this section, shall
begin as of the date of the adoption of this section, If any of such pald
firemen desires to have his service begin as of the date on which he
became a City employee as a paid fireman, he shall signify his decision
in writing as directed by the City of Chester Aggregated Pension Fund
Board, and he shall make such additional contributions to the City of
Chester Aggregated Pension Fund as directed by the City of Chester
Aggregated Pension Fund Board.

{3) The service of a paid fireman who becomes a City employee after the
adoption of this section shall begin as of the employment date.

(6) The names of all pald firemen subject to the provisions of this article
shall. be entered upon the Pald Firemen's Pension roll, which shall be kept
by the City of Chester Aggregated Pension Fund Board Secretary. Such roll shall
show conslusively the date upon which any member became subject to the provisions
of this article, as well as the date upon which such member became a regular
salaried paid City fireman.

{f)} In no case shall the service of any paid City fireman subject to the provisions
of this article begin prior to january 1, 1972,

{g) It shall be the duty of the City Fire Administrator to give prompt notice of
the passage of this article to all paid firemen presently employed and to ail new
paid firemen who become employed in the future.

(Ord, 79-1972 §3. Passed 12-26-72; Ord. 12-1087 84. Passed 9-29-87.)

() All members of the paid firemen's pension fund who are contributors and who
served in the armed forces of the United States subsequent to September 1, 1940, and who
were not members of the paid firemen's pengion fund prior to such military service, shall
be entitled o have full credit for each year or fraction thersof, not to exceed five years
of such service upon their payment to the paid firemen's pension fund of an amount edual to
that which they would have paid had they been members during the period for which they
desire credit, and their payment to such fund of an additional amount as the equivalent of
the contributions of the City plus any interest the City would have been required to pay on the
contributions on account of such military service. Any journeyman firefighter who wighes
to exercise the foregoing option must do so by payment of the aforesaid amounts in full
within such time as established by the City of Chester Aggregated Pension Fund Board,
(Ord, 8-1985 §1. Passed 3-20-85.) :
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(i} With the written approval of the Commanwealth of Pennsylvania, particularly
by the Office of the Auditor General, each and every member of the firemen's
pension fund who was an apprentice fire fighter for a full three year period shall be
entitled to have full credit for each year or fraction thereof, not to exceed three
years of such service upon thelr payment to the firemen's pension fund of an amount
equal to that which they would have paid had they been members during the period
for which they desire credit, and their payment to such fund of an additional amount as
the equivalent of the contributions of the city plus any Interest the City would have
been required to pay on account of such apprentice service. The City shall send a
written request to the Commonwealth of Pennsylvania and particularly the offtce of the
Auditor General seeking its written permission of the foregoing, and the unlon shall
cooperate in all respects to obtain such permission. If approval is obtained from the
Commonwealth of Pennsylvania, any journeyman fire fighter who wishes to exercise
the foregoing option shall do so by payment of the aforesaid amounts in full within
such time period as established by the Firemen's Pension Board.
{Ord. 15-1987 §1. Passed 10-21-87.}

147,04 CONTRIBUTIONS BY PAID FIREMEN; WAGE DEDUCTIONS,

(a) Monthly the City Treasurer shall deduct from the salary or compensation of each
paid fireman subject to the provisions of this article, an amount equal to four percent (4%)
of his total salavy or compensation, which shall be applied to the purposes of thig article.
The City Treasurer is hereby anthorized and directed to make deductions and pay the same
to himself as Treasurer of the City of Chester Aggregated Pension Fund Board.

(b) In addition fo such deduction, monthly the City Trezsurer shall deduct from the
salary or compensation of each paid fireman subject to the provisions of this article, an
additional amount equal to one percent {1%) of his total salary or compensation, which shall
be applied to provide sufficient funds for payment to the lamilies of maembers retired on
pension who die, or to the families of members who are killed or who die in service being
eligible for a pension at the time of his death. The City Treasurer is hereby authorized to
make deductions and to pay the same to himself as the City of Chester Aggregated _
Pension Fund Board Treasurer. (Ord, 79-1972 §4. Passed 12-26-72; Ord. 12-1987 54,

Passed 9-29-87.)

. 147,05 CONTRIBUTIONS BY CITY. _ .
Council shall annually set aside, apportion and appropriate to the Pension Fund, 2 sum
of money not less.one-half of cne percent (. 5%) nor more than three percent (3%) of all |
City taxes levied by the City, other than taxes levied to pay interest on or to extinguish the
Gity debt or any part thereof. Council may exceed the limitations imposed by this section
if an additional amount is deemed necessary to provide sufficient funds for payments to the
families of memhbers retired on pension who die or to the families of maembers who are
killed or who die in the service being eligible for a pension at the time of his death. How-

ever, the City shall annually pay into the City of Chester Aggregated Pension Fund not
léss than -one-half of one percent (.5%) of all City taxes levied by the City, other

than taxes levied-to pay interest on or to extinguish the City debt or any part thereof.
(Ord. 79-1972 §5. Passed 12-26-72; Ord. 12-1987 §4, Passed 9-29-87.)
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147.06 RETIREMENT AND FINAL DISCHARGE.

(a) Every paid fireman subject to the provisions of this article, who has served for a
continuous period of twenty years and has reached the age of at least fifty years, may be
retired by Council or may elect to retire on pension from active duty. All paid firemen
who became City employees on or afier January 2, 1972, shall retive at the age of sixty-
five years. However, any paid fireman who became & City employee on January 1, 1972,
mey continue his employment after attaining the age of sixty-five years subject to the fol-
lowing provisions:

(1) Upon attaining the age of sixty-five years and thereafter, such paid firemen
shall submit to any and all medical examinations required by Counecfl to
ascertain his physical or mental ability to perform the duties of a paid fire-
man,

(2) Upon attaining the age of sixty-five years and thereafter, if it is ascertained
by Council that any of such paid firemen is unable to perform his duties as a -
paid fireman because of physical or mental disabilily, his employment shall
be terminated by Council. (Ord, 79-1972 §6. Passed 12-26-72.) ‘

(3) “Any paid fireman who has not served for a continuous period of tweniy years
and who s retired pursuant to the provisions of subsection (a)(2) hereof, shall

- receive a pension, which shall be two and one-half percent (2-1/2%) of his
yearly base salary at the time of retirement muliiplied by the number of
years of service beginning January 1, 1972, less any unemployment offset
required by law. However, such person shall not exceed fifty percent (50%)
of his base yearly salary. Such pension payment shall be made on a monthly
basis, (Ord. 35-1979 81, 2. Passed 12-26-79.)

(a~1} Every paid firemen first hired by the City on or after January 1, 1988,
subject to the provisions of this article, who has served for a continuous period of
twenty-five years and has reached the age of at least fifty-five years, may be retired
by ‘Council, or may elect to retire on pension from active duty. All such paid firemen
shall retire at the age of sixty-five years. (Ord. 12-1987 §2, Passed 9-29-87,)

{b) Every paid fireman, who is retired as set forth hereinabove, shall receive the
pension compensation fixed by the provisions of this article as set forth hereinafter
for the remalnder of his life, except as may be limited by subsection (a)(3} hereof.
{Ord. 35-1979 &1, 2. Passed 12-26-79.)

{c) Every paid fireman who is retired, as set forth hereinabove, shall be subject
to service, from time to time, as a firemen's reserve in cases of emergency untfl
unfitted far such service when they may be finally discharged by reason of age or
disability, (Ord. 79-1972 §6. Passed 12-26-72.)
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147.07 RETIREMENT FOR PHYSICAL DISABILITY.

(a) A paid fireman who bscomes physmauy or mentally incapacitated through
disease or ailment and by reason thereof is unable to perform his duties as a paid
fireman shall be entitled upon application to the City of Chester Aggregated
Pension Fund Board by such fireman or by Council to retire and to receive a pension
until death or reinstatement, which shall be two and one-half percent {2.5%) of his
yearly salary multiplied by the number of years of service However, such pension
shall not e:xceed fifty percent (50%) of his yearly salary.

{b) A paid fireman who becomes physically or mentally inespacltated through
injury received while in the actual performance of his duty, and who by reason thorcof
is unable to perform his duty as a paid fireman, shall be entitled upon application to
the City of Chester Aggregated Pension Fund Board by such fireman or by Council
to receive a penston until death or reinstatement. Such pension shall not be. paid
during the time such fireman receives compensation allowed him by the law relative
"to worker's compensation. Such pension shall be seventy percent (7(}%) of his yearly
'salary (Ord, 7-1991 §1, 2. Passed 7-17-91.) '

(c) To be entitled to retire and to receive a pension as set forth in this section, such
paid fireman.shall submit to a medical examination by a medical commission composed of
three physicians 'to be selected by the City of Chester Aggregated Pension Fund Board. A
majority of the medical commission shall certify that such paid fireman is physically or
mentally incapacitated and by reason thereof is unable to perform his duties as a paid -
firemen.

(d) At the discretion of the Mayor, the City of Chester Aggregated Pension Fund
Board, or upon his own application, a pensioner receiving a pension under the provisions of
this section may be examined from time to time by a medical commission composed of
three physicians as provided herein. Should a majority of the physicians certify that the
pensioner is physically or mentally fit for active service as a paid fireman, the City of
Chester Aggregated Pension Fund Board shall certify his fitness for duty to the Mayor.

The pension for such paid fireman shall ceaseto be paid when he i1s ordered to report to
duty by the Mayor. . .

(e} The costs of any medical examination required under this section shall be pﬁid
out of the City of Chester "Aggregated Pension Fund.
{Ord. 37-1981 81, Passed 12-16-81; Ord. 12-1987 §4. Passed 9-29-87.}

147.08 PENSIONS AND SERVICE INCREMENTS.

{a) Payments of pensions will not be a charge on any fund in the City Treasury or
under its.control except the City of Chester Aggregated Pension Fund hereinprovided for.
The basis of the pension of a member shall be determined by the monthly salary of the
member at the dale of retirement, or the highest average annual salary which he received
during any five years of service preceding retirement, whichever s the higher, whether for
disability, or by reason of age or service, and except as to service increments provided
for hereinafter, shall be one-half the annual selary of such member at the time of
retirement computed at such monthly or average annual rate, whichever is the higher, In
the case of the payment of pensions to members for permanent injury incurred in service,
as set forth hereinbefore, the amount and commencement of the payment of pension shall
be fixed by regulations of the City of Chester Aggregated Pension Fund Board. Such { :‘?
regulations shall not take into consideration the amount and duration of Workmen's
Compensation benefits allowed by law. '

(Ord, 79-1972 §8. Passed 12-28-72; Ord. 12-1987 §4, Passed 9-29-87.)
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(a-1) Payments of pensions shall not be a charge on any fund in the City Treasury or
under its control except the City of Chester Aggregated Pension Fund herein provided for. The
basis of the pension of a member first hired by the City on or after January 1, 1988, shall be
determined by the average annual salary which such member received during the last five years
of service immediately preceding retirement, whether for disability, or by reason of age or service,
and except as to sexvice increments provided hereinafter, shall be ome-half of such ayerage annual
salary computed as aforesaid. In the case of the payment of pensions to embers for permanent
injury incurred in service, as set forth hereinbefore, the amount and commencement of the
payment of such pension shall be fixed by regulations of the City of Chester Aggregated Pension
Fund Board. Such regulations may take into consideration the amount and duration of Workmen’s
Compensation benefits allowed by law.

(Ord. 12-1987 §3. Passed 2-29-87.)

(b)  In addition to the pension which is anthorized to be paid from the City of Chester
Aggregated Pension Fand and notwithstanding the limitations therein placed upon such pensions
and upon contributions, every paid fireman who becomes entitled to the pension shall also be
entitled to the payment of a service increment as hereinafter provided:

(1)  Service increment shall be the sum obtained by computing the number of
whole years after having served the mininum required by this article during
which 2 contributor has been employed by the City and paid out of the City
treasury and multiplying such number of years so computed by an amount
equal to one-fortieth of the retirement allowance which has become payable
to such contributor in accordance with the provisions of this article. In
computing the service increment, no employment after the contributor has

- reached the age of sixty-five years shall be included, and mo service
increment shafl be paid in excess of one hundred dollars ($100.00) per
month, :

(%)  Each contributor, from and after the commencerment of his contributions as
grovided in this article, shall pay into the City of Chester Aggregated

ension Fund a monthly sum in addition to his pension contributions, which
st shall be one dollar ($1.00) per month. The City Treasurer is hereby
authorized and directed to make such deductions and pay the same to
himself as City of Chester Aggregated Pension Fund Board Treasurer.
Such service increment contributions shall not be paid after the contributor
has reachied the age of sixty-five years.

(3)  Service increment contributions shall be paid at the same time and in the
sulne tranner #s peusious and way be withdrawn in full, without interest,
by paid firemen who leave the employment of the City, subject to the same
conditions by which retitement coniributions may be withdrawn, or by
persons who retire before becoring entitled to any service increment.

{c) Council may, at any time, at its discretion, upon the recommendation of the person
having custody and management of the City of Chester Aggregated Pension Fund, increase the
pension allowances of persons receiving pension allowances of any kind from the City of Chester
Aggregated Pension Fund by reason of and after the termination of the services of any mepber
of the City of Chester Aggregated Pension Fund. Such increases shall be in conformity with a
uniform scale which may be based on the cost of living, but the total of any such pension
allowances shall not at any time exceed one-half of the current salary being paid to paid firemen
of the highest pay grade.

(Ord. 79-1972 §8. Passed 12-26-72; Ord. 12-1987 §4. Passed 9-29-87.)
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(@ A one-time postretirement adjustment be provided to the eligible retired members
of the Paid Firemen's Pension Plan, the eligibility and amount of such adjustment fo be as
provided in Act 64 of 2002, and that such adjustment be retroactive to the first monthly pension
benefit paid after June 30, 2002, (Ord 6-2003. Passed 2-26-03.)

147.05 WIDOWS AND CHILDREN OF MEMBERS.

(a)  The widow of any paid fireman who has retired on pension or who is killed or dies
in the service being eligible for a pension at the time of his death, shall, during her life-time or
so long as she does not remarry, receive a pension payment of the amount payable to the paid
fireman or which would have been payable had he been retired af the time of his death.

{b) In the event that the aforesaid paid fireman is not survived by a widow, or is
survived by a widow who subsequently dies or remarries, and such paid fireman is survived by
a child or children under the age of eighteen years, such widow's pension shall be paid equally
to such children untif they reach their eighteenth birthday. In order to be entitled to such pension
paymests, such children shail have been dependent upon the paid fireman and shall have resided
in the same household of the paid fireman at the time of his death or been supported by such paid
fireman in a public or private hospital or nursing home at the time of his death.

(Ord. 79-1972 §9. Passed 12-26-72.)

147.10 FORFEITURE OF RIGHTS IN FUND.

Whenever any paid fireman becomes entitled to receive a pension from the City of Chester
Aggregated Pension Fund, and has been admitted to participate therein, he shall not thereafter be
deprived of his right of participation therein upon the basis upon which he first became entitled
thereto, except one or more of the following camses: Conviction of a felony or misdemeanor;
becoming a habitual drunkard; or failing to comply with some general regulation relating to the
management of the City of Chester Aggregated Pension Fund which may be made by the City of
Chester Aggregated Pension Fund Board, and which may provide that a failure io comply
therewith shall terminate the right to participate in the City of Chester Aggregated Pension Fund,
Any termination of 2 pension shall be only after such dne notice and hearing as shall be prescribed
by the City of Chester Aggregated Pension Fund Board regulation.

(Ord. 79-1972 §10. Passed 12-26-72; Ord. 12-1987 §4. Passed 9-29-87.)

147.11 REPAYMENT BEFORE RETIREMENT.

(&)  If for any cause, any paid fireman contributing io the City of Chester Aggregated
Pension Fund ceases 1o be a paid City fireman before he becomes entitled to a pension, the total
amount of the contributions paid onto the City of Chester Aggregated Pension Fund by such paid
fireman shall be refunded in fulf, without interest. If any such paid fireman has refurned o him
the amount contributed, and shall afterward again become a paid City fireman, be shall not be
entitled to the pension designated until twenty years after his re-employment unless he returns to
the City of Chester Aggregated Pension Fund the amount withdrawn, in which event, the period
of twenty years shall be computed from the time that the paid fireman first became a paid City
fireman, excluding therefrom any period of time during which sach paid fireman was not
employed by the City in such capacity.
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(b)  Inthe event of the death of a paid fireman before the paid fireman becomes entitled
to a pension, as aforesaid, the total amount of the contributions paid into the City of Chester
Aggrepaied Pension Fund by such paid fireman shall be paid to his widow, without interest; and
if no widow survives such paid fireman, such payment shall be made to the surviving children of
the paid fireman. If such paid fireman is not survived by a widow or family entitled to payments
as hereinbefore provided, the total amount of contributions paid into the City of Chester
Aggregated Pension Fund by the paid fireman shall be paid over to his estate, without inferest.
(Oxd. 79-1972 §11. Passed 12-26-72; Ord. 12-1987 §4. Passed 9-29-87.)

147.12 EXEMPTION FROM ATTACHMENT OR EXECUTION;
NONASSIGNABILITY.

All pensions and service increments granted under this article or any portion thereof shall
be exempt from attachment or garnishment processes and shall not be seized, taken or subject to
detainer or levied upon by virtue of an execution of any processes or proceedings whatsoever,
issued out of or by any court in this Commonwealth for the payment and satisfaction in whole or
in part of any claim, damage or judgement against any such pensioner. No pensioner shall have
the right to transfer or assign his pension or any part thereof, either by way of mortgage or
otherwise. (Ord. 79-1972 §12, Passed 12-26-72.)

147.13 EFFECTIVE DATE.
This article shall be effective beginning January 1, 1972.
(Ord. 79-1972 §14. Passed 12-26-72.) :

147.14 DEFERRED RETIREMENT OPTION PLAN (DROP).
(@ The following definitions apply to this Section, unless the context reguires
gtherwise, in addition to theose definitions or defined terms set forth or used elsewhere .in this
ection 147:
(1)  Board. The City of Chester Aggregated Pension Fund Board,
(2) DROP. The deferred retirement option plan established under Section
147.14 of this Article. The DROP is not a separate pension plan from the
Pension Fund described in Section 147.01 (a) of this Article above, but
rather operates as a separate account within the Pension Fund,
(3) DROP Account. The total amount credited to an individual DROP
Participant due to participation due in the DROP,
(4)  DROP Benefit. A member's total DROP Account balance as of the date the
member separates from active service with the City as a paid fireman.
(5) DROP Eniry Date. The effective date of the member's participation in the
DROP.
(6) DROP Participant. A member whe is participating in the DROP.
(7Y DROP Period. The duration of a meinber's participation in the DROP,
commencing on the DROP Entry Date and ending on the date the member
separates from active service with City as a paid fireman.
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(b)  Eligible members of the Pension Fund who elect to participate in the DROP shall
make an irrevocable commitment to separate from City service as a paid fireman and retire upon
ceaging 8articipation in the DROP, which they must do no later than five (5) years after entering
the DROP. Such members remain employees of the City for all other purposes (except that
deductions for member Pension Fund contributions cease and the employee no longer accrues
additional service credit for Pension Fund purposes) and ave not treated as separated from the City
during their participation in the DROP. (With respect to a member who make an election to
participate in the DROP for 2002 Or 2003, any member Pension Fund contributions made prior
to such member's DROP Entry Date shall be refunded to the member by the Board as soon as
administratively practicable following the member's DROP Eniry Date.) However, the
determination of the retirement benefit anmyity amount under the Pension Fund is made and in-
service payraent is begun upon entry into the DROP, as if the member had retired with an anmuity
in pay status then commencing, except payments of that annuity ave credited to the member's
DROP Account under the Pension Fund subject to certain conditions during the DROP Period,
rather than paid to the member directly.

(¢)  In order to be eligible to participate in the DROP, 2 member must be an active
employee of the City, and must have aftained the normal retirement requirements under the
Pension Fund as set forth at Section 147.06 of this Article above the "Normal Retirement
Requirements", on or before the member's DROP Entry Date. In lieu of separating from
employment with the City and commencing receipt of a service retirement benefit annuity under
the Pension Fund, any such member may enter into the DROP on or aftex the DROP on or after
 the date the member satisfies the Normal Retirement Requirements; provided, however, that the

member's participation in the DROP shall commence as of the DROP Entry Date determined in
accordance with Subsection (d) below. For participation in the DROP to be effective, the
member's application must first be approved by the Board.

(@)  Exceptas otherwise provided by this Section, an election to participate in the DROP
is irrevocable, A member's DROP Entry Date shall be the date provided on the member's
application, provided that such date may only be the first day of a month and shall not be earlier
than ninety (90) days after the date the DROP application is filed with the Board nor eariier than
the date of satisfaction of the member's Normal Retirement Requirements, except regarding
elections made with respect to calendar year 2002 or 2003, the timing requirements of this
sentence shall be waived and members may enroll in the DROP pursnant to uniform rules .
and regulations promulgated by the Board,

(¢)  Credits to a DROP Participant's DROP Account consist of the sum of:

(1) A monthly amount equal to the member's normal accrued monthly service
retirement benefit annuity under the Pension Fund determined as of the
member's DROP Enfry Date: plus

(2)  Interest on the member's DROP Account balance compuied at arate
determined by the Board. The initial annual interest rate shall be 0.0% upon
the effective date of this Ordinance and shall be reviewed not less
frequently than anmmally by the Board at the beginning of each year. The
Board may adjust the interest rate prospectively following such review,

provided that: (a) the rate selected shall not exceed 12% and shall not be
below 0.0%; and (b) the rate selected shall not be more than 3 percentage
points lower than the actual rate of return of Fund assets during the

* previous year,
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3] Credits to 2 member’s DROP Account shail begin on the participant’'s DROP Entry
Date and shall continee until the DROP Participant separates from active service with the City as
a paid firemen, provided that such separation must be no later then five (5) years after the DROP
Entry Date. Amounts are creditable for partial crediting periods of not Jess than one (1 ) month
each. Credits may not be made to a member's DROP Account for any period of time that occurs
after the member separates from active service with the City as a paid fireman.

(g)  The DROP Accounts shall not be segregated from other assets of the Pension Fund.

(h)  Uponamember’s entry into the DROP, member contributions made to the Pension
Fund under Section 147.04 of this Article above on behaif of that member shall cease for duration
of the DROP Period.

@ A DROP Participant who separates from active service with the City as a paid
fireman is entitled to receive the member's DROP Benefit in a single sum. In addition, upon the
effective date of such separation from service, the member shall be deemed retired, and become
eligible to receive a service retirement benefit annuity under the Pension Fund, in the monthly
amount calculated pursuant to Section 147,06 of this Axticle above,

€}] Once entering the DROP, the member continues to be 2 DROP Participant until
separation from City service as a paid fireman, at which point the member is deemed retired. A
setiree may be rehired by the City as a paid Participant who is re-hired by the City as a paid
fireman may be eligible to again participate in the DROP. :

(k)  Upon the death of a DROP Participant while enrolled in the DROP, the member's
total DROP Account balance at the date of death shail be added to any benefit payable: under
Section 147,09 of this Article above and be payable to the beneficiary or beneficiaries as
determined under that Section.

(1)  DROP.Participants are not eligible for an ordinary disability retirement under
Section 147.07(a) ofthis Article above. If a DROP Participant becomes disabled and does not meet
the requirements for a service-connected disability retirement benefit, that DROP Participant shall
be terminated from the DROP and separated from service with the City to commence a service
retirement benefit annuity under the Pension Fund and to receive the DROP Benefit, as provided
in Section 147.14(j) of this Article. '

() If 2 DROP Participant applies for, and the Board grants, a service comnected
disability retirement benefit under Section 147.07(b) of this Article above, the member shall be -
terminated from the DROP and separated from service with the City to begin a service connected
disability retirement benefit annuity and to receive the DROP Benefit, as provided in Section

'147.14()) of this Article, with the service-connected disability retirement benefit being based on

the compensation and service levels as determined at the DROP Entry Date.

(@  Uponentry into the DROP, amember's service level is frozen for purposes of the
Pension Fund. Therefore, a DROP Participant is not eligible to purchase any past service credit
under the Pension Fund; provided, however, that a DROP Participant may complete any
installment or other method of purchase within the parameters of Section 147.03(h) and (i) of this

Article above.
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(0)  The DROP shall operate as a cost-neutral benefit, The Board shall conduct an
actuarial stady of the financial impact of the DROP on the Pension Fund as of the fourth
anniversary of the effective date of this Ordinance.

(p)  TheBoard may, by regulatmn provide for additional detaﬂs of implementation and
interpretation of this Section,

(@@  The provisions of this Ordinance shall become effective as of January, 1, 2002.
(Ord. 12-2003, Passed 7-23-03.)
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