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May 20, 2021

Angela Kelley, Esqg.

Senior Counselor, Immigration
Department of Homeland Security
245 Murray Lane SW
Washington, DC 20528

John D. Trasvifia, Esq.

Principal Legal Advisor

U.S. Immigration and Customs Enforcement
500 12th Street NW

Washington, DC 20005

Amanda Baran, Esq.

Chief of Policy and Strategy

U.S. Citizenship and Immigration Services
20 Massachusetts Ave NW

Washington, DC 20529

Kate Sheehey, Esq.

Chief Management Officer

Executive Office for Immigration Review
5107 Leesburg Pike

Falls Church, VA 20530

Timothy Perry, Esq.

Chief of Staff

U.S. Immigration and Customs Enforcement
500 12th Street NW

Washington, DC 20005

Felicia Escobar Carillo, Esq.

Chief of Staff

U.S. Citizenship and Immigration Services
20 Massachusetts Ave NW

Washington, DC 20529

Ashley Tabaddor, Esq.

Chief Counsel

U.S. Citizenship and Immigration Services
20 Massachusetts Ave NW

Washington, DC 20529

Steven Lang, Esq.

Program Director, OLAP

Executive Office for Immigration Review
5107 Leesburg Pike

Falls Church, VA 20530

Re:  Administrative agency actions to mitigate the harmful effects on immigrant children
of the Special Immigrant Juvenile Status green card backlog

Dear Ms. Kelley, Mr. Perry, Mr. Trasvifia, Ms. Escobar Carrillo, Ms. Baran, Ms. Tabaddor, Ms.
Sheehey, & Mr. Lang:

The End S1JS Backlog Coalition is a nationwide coalition of directly affected youth and
professionals with expertise in working with children and youth who have survived abuse and
neglect. On behalf of the Coalition, as well as other members of the community, including child
welfare experts, doctors, social workers, and others, we write with concern for young people at



https://www.sijsbacklog.com/

risk of deportation and to propose solutions for the harms caused by the Special Immigrant Juvenile
Status (“SIJS”) green card backlog.

SIJS is an immigration status that allows children and youth who have survived parental
abuse and neglect to apply for lawful permanent residency in the United States. It combines special
protections of both state child welfare law and humanitarian immigration law to help survivors of
trauma attain stability and permanency with as little delay as possible. To receive SIJS, a young
person must provide U.S. Citizenship and Immigration Services (“USCIS”) with a state juvenile
court dependency or custody/guardianship order finding that reunification with a parent is not
viable due to abuse, abandonment, or neglect and that it is not in the youth’s best interest to be
returned to their country of origin. A SIJS petition (Form 1-360) must be adjudicated within 180
days,™! and but for the backlog, a SIJS petitioner is eligible to apply simultaneously for lawful
permanent residence (a “green card”). Congress created SIJS—with its direct pathway to a green
card—to provide young people with tools to achieve stability: eligibility for college financial aid,
work authorization, and protection from deportation.

However, the wait for SIJS-based green cards now prevents many young people from
accessing those tools in a timely and meaningful way. Tens of thousands of SIJS beneficiaries
from Mexico, Guatemala, El Salvador, and Honduras now face a wait of multiple years before
they can apply for lawful permanent residence due to annual employment-based visa limits and
per-country caps on green cards.”? These young people are left in limbo, unable to achieve
permanency goals or access the protections and stability that SIJS was created to achieve. High
school graduates must delay college studies. Young people lacking financial support are denied
employment authorization. Children in foster care struggle to become independent. And the tens
of thousands of SIJS beneficiaries waiting for a visa number are vulnerable to deportation to
countries they fled to escape familial abuse. Many of us have witnessed this harm in the lives of
the youth we serve.

The SIS backlog also places significant pressure on immigration courts, agencies, and
workers. Historically overloaded immigration court dockets are further clogged with cases of those
caught in the SIJS backlog. Simple requests for continuances to permit time for the SIJS backlog
to advance turn into mini-trials that strain court resources, and worse, place these youth at risk of
deportation. Under guidance and rulings issued by the previous administration, immigration courts
refuse to terminate backlogged S1JS cases, forcing thousands of young people to file for alternate
protections against deportation at asylum offices and at individual hearings, or risk removal despite
approved SIJS status. The filing of these alternate applications increases the wait times of the
already-backlogged asylum offices and immigration courts, forcing them to schedule interviews
and hearings further and further in the future. And because children are not guaranteed a lawyer in
immigration court, non-profit legal service providers attempting to fill that gap are under enormous
strain to balance thousands of backlogged SI1JS cases with the unprecedented demand for legal
services for newly arriving youth. The SIJS backlog thus compounds serious stressors on the
timely and fair functioning of our immigration system, including the ability of children to obtain
the very limited pro bono legal services that exist.
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While legislative action is necessary to truly eliminate the backlog, common sense

solutions exist that can ameliorate many of its negative impacts. We offer several that can be
implemented by administrative agencies to mitigate the SIJS backlog’s harmful effects.

First, USCIS should take action to further the purpose of SIJS to grant streamlined access

to stability for vulnerable immigrant youth. USCIS should:

create a new Employment Authorization Document (“EAD”) category for SIJS youth; and
issue a notice of proposed rulemaking incorporating 2011 and 2019 comments and
integrating EAD and protection from removal (deportation) provisions for SI1JS youth, with
a 60-day comment period.

Second, Immigration and Customs Enforcement (“ICE”) should take steps to ensure that

SIJS petitioners and beneficiaries are not removed before being permitted to apply for a green card.
ICE should:

join motions to dismiss or terminate cases where the respondent has a pending or approved
SIJS petition, regardless of the petition’s priority date;

join or non-oppose motions for a continuance or to place a case on a status docket while a
respondent pursues SI1JS before state courts and USCIS, regardless of the priority date;
cease moving to re-calendar, and withdraw previously filed motions to re-calendar, cases
that were administratively closed where a SIJS petition is pending, or where the petition is
approved but the priority date is not yet current;

in cases of youth with orders of removal who have a pending or approved SIJS petition,
join motions to reopen and dismiss or terminate;

grant stays of removal to youth with pending or approved SI1JS petitions, regardless of the
petition’s priority date; and

join motions to adjudicate without a hearing or to advance individual adjustment of status
hearings for individuals with an approved SIJS petition and a current priority date.

Third, the Department of Justice (“DOJ”) and Executive Office for Immigration Review

(“EOIR”) should eliminate barriers to the efficient and fair disposition of cases of individuals with
pending or approved SIJS petitions. DOJ and EOIR should:

restore the discretion of Immigration Judges to efficiently manage their dockets through
administrative closure by vacating Matter of Castro-Tum, reinstating Matter of Avetisyan,
and withdrawing the final rule eradicating administrative closure (currently enjoined by the
federal courts);?!
restore the discretion of Immigration Judges to efficiently manage their dockets through
continuances and use of status dockets by:
o vacating Matter of L-A-B-R-,
o rescinding restrictive status docket criteria in EOIR PM 19-13,
o rescinding EOIR PM 21-13 to the extent that it purports to narrow eligibility for a
continuance for an individual in the SIJS backlog,
o issuing guidance clarifying that cases where an individual is pursuing SIJS before
a state court or USCIS or awaiting a current priority date are appropriate for
continuances and status docket placement,
issue guidance directing Immigration Judges to terminate cases where the respondent has
a pending or approved SIJS petition and vacate Matter of S-O-G- & F-D-B;
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e issue guidance directing Immigration Judges to favorably adjudicate motions to reopen for
youth with pending or approved SIJS petitions, including through the use of sua sponte
reopening authority, and withdraw the final rule eradicating sua sponte reopening authority
(currently enjoined by the federal courts);!*! and

e prioritize scheduling of individual adjustment of status hearings when requested by a SIJS
beneficiary with a current priority date.

SIS is an important, meaningful protection against harm and injustice. In a properly
functioning system, it provides a timely path to safety and stability for young people who have
overcome tremendous hardship and now show tremendous potential for leadership and good. This
administration can restore the protective purpose of SIJS and repair that system by acting
decisively to mitigate the worst harms of the SIJS backlog.

On behalf of the undersigned, representatives of the End SIJS Backlog Coalition
respectfully request the opportunity to discuss these recommendations further. Please contact
Rachel Davidson at advocacy@sijsbacklog.com to schedule a meeting.

Sincerely,

WWL,

Rachel L. Davidson
Managing Attorney

The Door’s Legal Services Center
NY, NY 10013

cc: Esther Olavarria, Deputy Director, Domestic Policy Council

g U.S.C. § 1232(d)(2).

[2 See Andrew R. Calderén, “These Young People Were Told They Could Stay in the U.S. They Might Get
Deported Anyway,” The Marshall Project (Jan. 28, 2021), https://www.themarshallproject.org/2021/01/28/these-
young-people-were-told-they-could-stay-in-the-u-s-they-might-get-deported-anyway (citing USCIS data).

Bl Centro Legal de La Raza v. EOIR, No. 21-cv-00463, 2021 WL 916804 (N.D. Cal. Mar. 10, 2021); CLINIC v.
EOIR, No. 21-cv-00094 (D.D.C. Apr. 4, 2021). Matter of Castro-Tum has already been overturned in several
circuits and should be vacated nationwide.

[4] See cases cited in supra note 3.
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American Immigration Lawyers Association (AILA), NJ Chapter
Americans for Immigrant Justice

Asian Americans Advancing Justice

Asian Pacific Islander Legal Outreach

Ascentria Care Alliance, Immigration Legal Assistance Program
Attorneys for Families and Children

Austin Border Relief

Brooklyn Defender Services

Capital Area Immigrants' Rights Coalition

Casa de Esperanza

Catholic Charities Boston

Catholic Charities of Pueblo

Catholic Charities of Southern New Mexico

Catholic Charities of the Archdiocese of Galveston-Houston
Catholic Legal Immigration Network, Inc.

Catholic Legal Services, Archdiocese of Miami

Catholic Migration Services

CCAGH Cabrini Center

Center for Gender & Refugee Studies

Center for Safety & Change

Center for the Study of Social Policy

Central American Resource Center - CARECEN- of California
Central West Justice Center

Centro Legal de la Raza

Charlotte Center for Legal Advocacy

Children's Law Center of MA

Children's Law Center of California

Children's Legal Services of San Diego, Inc.

Citizens Concerned for Children, Inc.

Coalition for Humane Immigrant Rights (CHIRLA)
Colorado Department of Human Services

Colorado Immigrant Rights Coalition

Colorado Lawyers Committee

Colorado Office of the Child's Representative

Committee for Public Counsel Services (Massachusetts public defender agency)
Community Legal Services in East Palo Alto

Connecticut Institute for Refugees and Immigrants
Connecticut Legal Services, Inc.

Covenant House New York

Day One

De Novo

Denver Health Human Rights Clinic

Deportation Defense Clinic, Hofstra Law School

Diocesan Migrant & Refugee Services, Inc.

Doctors for Camp Closure

Dolores Street Community Services



Dreamer Fund

East Bay Children's Law Offices

ECBA Volunteer Lawyers Project, Inc.

Esperanza Immigrant Rights Project

Florence Immigrant and Refugee Rights Project
Fordham Law School Feerick Center for Social Justice
Galveston-Houston Immigrant Representation Project
Greater Boston Legal Services

Gulfcoast Legal Services

Harvard Immigration and Refugee Clinical Program
HIAS Pennsylvania

Hopeful Links/Religious Coalition Against Discrimination
Houston Immigration Legal Services Collaborative
Hudson Valley Justice Center

Human Rights Initiative of North Texas

Immigrant and Non-Citizen Rights Clinic, CUNY School of Law
Immigrant and Refugee Center of Northern Colorado
Immigrant Defenders Law Center

Immigrant Justice Corps

Immigrant Legal Advocacy Project

Immigrant Legal Center

Immigrant Legal Defense

Immigrant Legal Resource Center

Immigration Center for Women and Children
Immigration Counseling Service

Immigration Institute of the Bay Area

Immigration Law Clinic, University of lowa College of Law
International Human Rights Law Clinic, American University Washington College of Law
International Institute of Los Angeles

International Institute of New England

lowa Migrant Movement for Justice

Jubilee Immigration Advocates

Just Neighbors Ministry Inc.

Justice Center of SEMA

Justice For Our Neighbors

Juvenile Law Center

Kids in Need of Defense

La Raza Community Resource Center

Latino Memphis

Law Foundation of Silicon Valley

Lawyers For Children

Legal Aid Society of San Mateo County

Legal Counsel for Youth and Children

Legal Services for Children

Legal Services of New Jersey



Los Angeles Center for Law and Justice

Loyola Immigrant Justice Clinic

Lutheran Family Services Rocky Mountains

Lutheran Social Services of New York

Maine Immigrants' Rights Coalition

Maine Immigration Attorneys

Make the Road New Jersey

Make the Road New York

MetroWest Legal Services

Michigan Immigrant Rights Center

Mid-Minnesota Legal Aid

Mid-South Immigration Advocates

Migrant and Immigrant Community Action Project
Mobilization for Justice

Morris County Organization for Hispanic Affairs

National Association of Counsel for Children

Neighbors Link - Community Law Practice

New Jersey Consortium for Immigrant Children

New Mexico Children, Youth, and Families Department
New York County Defender Services

New York Immigration Coalition

New York Legal Assistance Group

Northeastern University School of Law Immigrant Justice Clinic
Northwest Immigrant Rights Project

Open Immigration Legal Services

Pars Equality Center

Prevention. Action. Change.

Prisoners' Legal Services of New York

Project Lifeline

Public Counsel

Public Law Center

RAICES

Refugee Health Alliance

RMIAN (Rocky Mountain Immigrant Advocacy Network)
Rocky Mountain Children's Law Center

Safe Passage Project

Saint Louis University, Center for Service & Community Engagement
San Diego Volunteer Lawyer Program, Inc.

San Joaquin College of Law - New American Legal Clinic
Sanctuary for Families

Santa Clara Valley Medical Center

South Bronx United

Southwestern Law School Immigration Clinic

St. John's University School of Law Child Advocacy Clinic
SungateKids

Support Center for Child Advocates



Tahirih Justice Center

TakeRoot Justice

Terra Firma: Healthcare and Justice for Immigrant Children
The Advocates for Human Rights

The Center for Community Resilience

The Door

The Legal Aid Society

The Legal Project

Tulane Law School, Immigrant Rights Clinic

UCLA Immigrant Family Legal Clinic

University of Maryland Chacon Center for Immigrant Justice
University of San Francisco Immigration & Deportation Defense Clinic
UnLocal

Urban Justice Center Domestic Violence Project

Urban Peak

VECINA

Volunteers of Legal Service

Welcoming Immigrant Neighbors- Bangor

Welcoming the Stranger

Witness at the Border

World Relief

Young Center for Immigrant Children's Rights

Law Firm Signatories

Andres Mejer Law

Fanarof Law

Fernando J Jimenez, P.C.
Hartington King English, LLC
Kothari Law LLC

Laven Law Firm PLLC

Law Office of Cristel S. Martinez
Law Office of Helen Lawrence
Law Office of Juan Reyes

Law Office of Peggy J. Bristol

Law Office of Peter E. Torres

Legal Allies P.C.

Leschak & Associates LLC

Lopez & Freshwater PLLC
McCrummen Immigration Law Group
The Clinic at Sharma-Crawford Attorneys at Law
The Law Office of Elsa Soto, PLLC
The Law Office of Julianna Rivera
The Rodriguez Law Group PC
Tomlinson Law Group PC

Unruh Law



Zimmer Law Group

Academic Signatories - Institutional affiliation listed for identification purposes only

Lauren Aronson, Associate Clinical Professor, Director Immigration Law Clinic, University of
[llinois College of Law

Jason Cade, J. Alton Hosch Associate Professor, Community HeLLP Clinic Director, University
of Georgia School of Law

Elizabeth Campbell, Clinical Assistant Professor of Law, Human Trafficking Clinic, University
of Michigan

Stephanie Canizales, Assistant Professor, University of California Merced

Leah Cheatham, Assistant Professor, University of Alabama

Michael Churgin, Raybourne Thompson Centennial Professor in Law, University of Texas at
Austin

Sarah Diaz, Associate Director, Lecturer in the Law School, Center for the Human Rights of
Children, Loyola University Chicago School of Law

Megan Finno-Velasquez, Assistant Professor and Director, Center on Immigration and Child
Welfare at New Mexico State University

Julia Fleckman, Assistant Professor, Tulane University School of Public Health and Tropical
Medicine

Chiara Galli, Klarman Postdoctoral Fellow, Cornell University, Sociology Department

Denise Gilman, Co-Director, Immigration Clinic, University of Texas School of Law

Joanne Gottesman, Clinical Professor of Law and Director, Immigrant Justice Clinic, Rutgers
Law School

Geoffrey Heeren, Associate Professor and Director of the Immigration Clinic, University of
Idaho College of Law

Julia Hernandez, Associate Professor of Law, CUNY School of Law

Julia Hernandez, Director of Research and Evaluation, UC Davis CPE Human Services

Robin Hernandez-Mekonnen, Associate Professor of Social Work, Stockton University
Elizabeth Jarpe-Ratner, Clinical Assistant Professor, University of Illinois at Chicago School of
Public Health

Elena Jiménez Gutiérrez, Assistant Professor, Department of Medicine, The University of Texas
Health Science Center at San Antonio

Nancy Kelly, Harvard Immigration & Refugee Clinic at GBLS

Elizabeth Keyes, Associate Professor, University of Baltimore School of Law

Hiroko Kusuda, Clinic Professor, Loyola University New Orleans College of Law

Theo Liebmann, Clinical Professor of Law, Hofstra Youth Advocacy Clinic

Alysse Loomis, Assistant Professor, University of Utah

Beth Lyon, Director, Farmworker Legal Assistance Clinic, Cornell Law School

Randi Mandelbaum, Distinguished Clinical Professor of Law, Rutgers Law School

Elizabeth McGuier, Assistant Professor of Psychiatry, University of Pittsburgh

Vanessa Merton, Professor, Immigration Justice Clinic, Elisabeth Haub School of Law at Pace
University

Katie Meyer, Assistant Professor of Practice & Director, Washington University Immigration
Law Clinic

Nickole Miller, Visiting Assistant Professor of Law, University of Baltimore School of Law



Sheridan Miyamoto, Associate Professor, Penn State University, College of Nursing

Karen Musalo, Professor, UC Hastings

Reena Parikh, Assistant Clinical Professor and Director, Civil Rights Clinic, Boston College
Law School

Anam Rahman, Adjunct Professor of Law, Georgetown University Law Center

Sarah Rogerson, Professor of Law, Albany Law School

Abigail Ross, Assistant Professor, Fordham University Graduate School of Social Service
Faiza Sayed, Visiting Professor of Clinical Law, Brooklyn Law School

Irene Scharf, Professor of Law, Director Immigration Law Clinic, University of Massachusetts
School of Law

Anne Schaufele, Practitioner in Residence, International Human Rights Law Clinic, American
University Washington College of Law

Lisa Schelbe, Associate Professor, Florida State University

Susan Schmidt, Assistant Professor of Social Work & Field Director, Luther College

Wendy Seiden, Clinical Professor of Law, Chapman Fowler School of Law

Gemma Solimene, Clinical Associate Professor of Law, Fordham University School of Law
Elissa Steglich, Clinical Professor, University of Texas School of Law

Carola Suarez-Orozco, Distinguished Professor, University of Massachusetts Boston

Claire R. Thomas, Director, Asylum Clinic, New York Law School

David Thronson, Alan S. Zekelman Professor of International Human Rights Law, Michigan
State University College of Law

Rebecca Torres, Associate Professor, University of Texas at Austin

Tania Valdez, Clinical Fellow, University of Denver Sturm College of Law, Immigration Law
and Policy Clinic

Rosemary Vega, Attorney, University of Houston Law Center Immigration Clinic

Anna Welch, Clinical Professor, University of Maine School of Law

Virgil Wiebe, Professor of Law, Robins Kaplan Director of Clinical Education, University of St.

Thomas School of Law
Angela Willits, Clinical Associate Professor

As well as 178 individual signatories including physicians, social workers, lawyers, youth,

and teachers
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