Coverage of Over-the-Counter Oral Contraceptives:
Overview of Federal Programs

Over-the-counter (OTC) availability of a Food and Drug Administration (FDA)-approved oral contraceptive
could be an important option for addressing logistical obstacles to contraceptive access and consistent use.
However, for an OTC oral contraceptive to meet its potential, federal agencies must ensure that it is fully
covered by health insurance plans, and that all OTC contraceptives (emergency contraception, condoms,
FDA-approved oral contraceptive pills, etc.) are covered without cost-sharing and without the need for a
prescription.

Recommendations for OTC Contraceptive Coverage

Because health coverage in the United States falls under a wide array of regulatory regimes, multiple federal
agencies will need to exercise their respective authorities to ensure that people under various plans have
coverage for OTC contraceptives. Doing so would be in line with President Biden’s June 2023 executive order
that directed the Secretaries of Labor, Health and Human Services, and the Treasury to consider actions “to
promote increased access to affordable over-the-counter contraception.” Specifically, agencies may need to
take one or more discrete steps to:
+ Coveranewly approved OTC oral contraceptive (for example, adding it to a coverage requirement
and/or a formulary);
+ Eliminate any otherwise-required cost-sharing for OTC contraceptives, including an OTC oral
contraceptive;
+ Eliminate any prescription requirement for OTC contraceptive coverage, including an OTC oral
contraceptive;
«  Work with stakeholders such as providers, pharmacy chains, and health plans to make OTC coverage
work as smoothly as possible at pharmacies and via mail order; and
+ Provide notice to beneficiaries, providers, and other stakeholders about any changes to coverage,
as well as information about how to navigate and facilitate coverage of OTC contraceptives without
prescription.

The table below summarizes the wide range of federally regulated health plans and the regulatory authorities
that federal agencies will need to exercise to require or expand OTC contraceptive coverage. The table also
includes links to resources from the Contraceptive Access Initiative (CAl) with additional details on specific
programs and recommended federal actions. These resources include a white paper detailing necessary
updates to the Affordable Care Act’s contraceptive coverage requirements and a series of short papers
addressing six additional federal health coverage programs that are not subject to the ACA requirement.

In a couple of cases, federal agencies may not have the authority to actually require coverage of OTC
contraceptives, but federal agencies can still encourage and facilitate it.



https://www.whitehouse.gov/briefing-room/presidential-actions/2023/06/23/executive-order-on-strengthening-access-to-affordable-high-quality-contraception-and-family-planning-services/
https://thepillotc.org/

Federal Authority Beyond Health Coverage

This summary and the resources attached focus on health coverage. However, two of the programs described
(run by the Department of Defense and the Department of Veterans Affairs) also include a direct services
component, under which federal facilities provide health care, including contraception, to eligible recipients.
For these programs, the papers also include recommendations about stocking and dispensing OTC
contraceptives at these facilities.

The CAl resources do not address federal programs that are primarily or exclusively about the direct
provision of health services (such as the Indian Health Service or health facilities run by federal prisons and
detention centers), or federal programs that support non-federal facilities (such as the Title X family planning
program or the Section 330 Health Centers program). These types of direct services programs are important
for ensuring access to OTC contraceptives and other critical services, especially for people without health
coverage or with limited coverage.

The Administration should also consider establishing a new program to ensure coverage or access for
uninsured and underinsured people. For example, the proposed Individual Contraceptive Arrangement
(a part of proposed rules from February 2023 on the ACA’s contraceptive coverage requirement) could be
expanded to include anyone without comprehensive contraceptive coverage (as suggested by numerous
expert organizations, including CAI).
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https://www.federalregister.gov/documents/2023/02/02/2023-01981/coverage-of-certain-preventive-services-under-the-affordable-care-act
https://downloads.regulations.gov/CMS-2023-0016-18727/attachment_1.pdf
https://downloads.regulations.gov/CMS-2023-0016-18727/attachment_1.pdf
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https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/64a570d26ceed33ce1461a1f/1688563922557/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Medicaid.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/64a570d26ceed33ce1461a1f/1688563922557/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Medicaid.pdf
https://thepillotc.org/s/CAI_-Private-Health-Plan-OTC-Coverage-3.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efdd7b104705fa2a5e974/1688141271687/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Children%E2%80%99s+Health+Insurance+Program+%28CHIP%29.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efdd7b104705fa2a5e974/1688141271687/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Children%E2%80%99s+Health+Insurance+Program+%28CHIP%29.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efed327f8d907b00d63dd/1688141523222/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Medicare+.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efed327f8d907b00d63dd/1688141523222/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Medicare+.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efe78753ad53d7ed9e7d1/1688141432589/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Federal+Employees+Health+Benefits+Program.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efe78753ad53d7ed9e7d1/1688141432589/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Federal+Employees+Health+Benefits+Program.pdf
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https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efea2b1941e04f1eed186/1688141474507/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Military+Health+System.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/649efea2b1941e04f1eed186/1688141474507/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Military+Health+System.pdf
https://static1.squarespace.com/static/609d3e24d750a50caf78b77d/t/64a56e45ceb8ad727bf31fe1/1688563271724/Coverage+of+Over-the-Counter+Oral+Contraceptives-+Department+of+Veterans+Affairs.pdf

