NEED OUR WATER

PFAS Contamination at the Former
Wurtsmith Air Force Base: The True Story

Setting the record straight about what the Air Force,
the Department of Defense, and the state of Michigan have actually done
(or not done) to protect people and natural resources in Oscoda
(1974-2021)
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Introduction

The U.S. military’s heavy and long-standing use of aqueous
film forming foam (“AFFF”) has contributed to one of the
worst environmental crises of our time. For over fifty
years, the U.S. military has used AFFF containing high
concentrations of toxic chemicals called per- and
polyfluoroalkyl substances (“PFASs”). PFASs are a family
of chemicals that are extraordinarily toxic and persistent
in the environment. They have been linked to cancer,
kidney disease, and numerous birth and developmental
disorders. Also known as “forever chemicals,” PFASs are
widespread in the environment because they take
decades to break down, and many tend to bioaccumulate
in people, fish, and wildlife. Moreover, PFASs are excep-
tionally numerous—there are thousands of individual
PFAS compounds—and their durability and resistance to
water, oils, and heat make them ubiquitous in both
commercial and industrial settings.

Scientists first discovered toxic PFAS contamination at
the former Wurtsmith Air Force base in Oscoda, Michigan,
over two decades ago.' From the 1970s until at least the
base’s closure in 1993, the Air Force sprayed PFAS-laden
AFFF at Wurtsmith during training exercises to extinguish
fires, and regularly disposed of spent AFFF in grassy
areas of the base.? It should come as no surprise that
these activities caused massive groundwater contami-
nation—contamination that is running largely unchecked
through the Oscoda area due to the Air Force’s failure to
control and clean up the PFAS plumes from the base.

The Air Force has known about the toxic nature of PFASs
since the 1970s.? Despite this knowledge, the Air Force has
been extremely slow to address the devastating effects
of its historic discharges of AFFF at Wurtsmith. When it
has responded, the Air Force has taken inadequate
actions that have only worsened the public health crisis
in Oscoda. Adding insult to injury, the Air Force has
repeatedly attempted to assure Wurtsmith veterans and
Oscoda residents that it takes their health and its own
cleanup responsibility seriously. In doing so, the Air Force
has hidden behind lax federal guidelines* and denied its
need to comply with Michigan’s stricter standards.®

The state of Michigan’s actions have also been deficient.
Although the state has played a significant role in
uncovering the extent of PFAS contamination at Wurtsmith,
it has frequently been slow, opaque, and ineffective in
warning Michiganders of the dangers of exposure to PFAS
contamination from Wurtsmith. Furthermore, because its
attempts to push back on the Air Force’s positions have
been weak or unavailing, the state has generally failed to
use the strict PFAS cleanup standards that it developed
over the past few years to its advantage.

Despite their dubious track records protecting public
health in Oscoda, both the Air Force and the state of
Michigan have often defended and even praised their
own actions, even when those actions have resulted in
delays and missteps. This document aims to set the
record straight regarding what the Air Force and the state
have actually done—and failed to do—about the
rampant PFAS contamination in Oscoda.

PFAS foam on Van Etten Lake.
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In this June 6, 2018 photo, residents demand answers and solutions outside of Robert ).
Parks Library, in a rally for safe water before a Restoration Advisory Board meeting in
Oscoda, Mich. These residents are asking the Air Force to claim responsibility for damages
after findings of high levels of the toxic chemical PFOS in the foam near a plume coming
from the former nuclear bomber base. PFAS foam continues to rise up on the shoreline of
Van Etten Lake almost daily, and residents are demanding answers and solutions.

Photo credit: Jake May/The Flint Journal via AP
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The Air Force and the Department of Defense

The Air Force, and the Department of Defense more
generally, have known for decades about the toxicity of
PFASs, and about its heavy use of AFFF at military bases,
including Wurtsmith. Yet instead of claiming account-
ability for their releases of PFASs into the environment,
the Department of Defense and the Air Force have
adopted a strategy of avoidance, using tactics such as
delay and deflection in an attempt to limit their liability
for the large-scale environmental havoc they have
wreaked. At Wurtsmith in particular, the Air Force has
routinely attempted to dodge responsibility for cleaning
up PFAS contamination: it has frequently delayed
necessary actions and made promises regarding cleanup
upon which they later went back on their word. And when
the agency has taken action, those actions have been
inconsistent with the known dangers of PFASs and the
pervasive contamination emanating from Wurtsmith.
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Actions Inconsistent with the Known Severity of the Problem

1970s-80s: Numerous Air Force reports indicated that
PFAS are highly toxic.®

WHAT SHOULD HAVE HAPPENED

« The Department of Defense and Air Force should have
been cautious with their use of AFFF in light of growing
amounts of concerning data.

WHAT REALLY HAPPENED

« Neither the Department of Defense nor the Air Force
warned service members or the public about the
possible dangers of use of and exposure to PFAS via
AFFF, and continued to use AFFF heavily.

Nov. 1999: Academic research, eventually published in a
scientific journal with the help of federal funding,
demonstrated that PFAS were present in groundwater at
Wurtsmith.’

WHAT SHOULD HAVE HAPPENED

« Upon receiving this troubling information, the Air Force
should have initiated an investigation of PFAS contami-
nation at Wurtsmith.

WHAT REALLY HAPPENED

 The Air Force failed to investigate any further until
such inaction became untenable when the state of
Michigan discovered PFAS contamination at Wurtsmith
over a decade later.

Jun. 2009: Based on the Air Force's historic use of AFFF,
EGLE (known as MDEQ until early 20198) recommended
that the Air Force sample for PFOS and PFOA at Wurtsmith.?

WHAT SHOULD HAVE HAPPENED
» The Air Force should have followed EGLE’s advice and
acted immediately.

WHAT REALLY HAPPENED

« The Air Force ignored EGLE's advice, delaying confir-
mation that Wurtsmith had PFAS contamination until
April 2010, when EGLE discovered PFASs in the soil at
the base.” Further sampling that year by EGLE showed
PFAS contamination throughout the entire base.”

Mar. 2011: The Department of Defense released a
Chemical and Material Emerging Risk Alert for AFFF,
warning of the “human health and environmental risks”
associated with PFOS and PFOA.”

WHAT SHOULD HAVE HAPPENED

= The Air Force should have quickly initiated a sitewide
investigation of PFAS contamination at Wurtsmith, in
light of its widespread use of AFFF at the former base.

WHAT REALLY HAPPENED
» The Air Force did not take immediate action, waiting
until 2013 to analyze its own groundwater samples.”

Apr. 2015: The Air Force installed a single pump-and-treat
system at Wurtsmith and later claimed that it was
successfully intercepting PFAS-contaminated ground-
water from Fire Training Area #2 before the groundwater
reached surface water.™
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Actions Inconsistent with the Known Severity of the Problem (continued)

WHAT SHOULD HAVE HAPPENED

+ The Air Force should have installed a more robust
system, and should have ensured that its system for
intercepting PFAS-contaminated groundwater actually
worked properly.

WHAT REALLY HAPPENED

« Contrary to the Air Force’s assertions, the system failed
to intercept or contain PFAS-contaminated ground-
water or to prevent expansion of the PFAS plumes
migrating off the former base.®

Dec. 2015: The Air Force began sampling private
residential drinking water wells to the east and south of
the base.” Several wells had water containing total PFAS
concentrations above 70 ppt, but at first, only one well
tested above 70 ppt combined PFOS and PFOA.”

WHAT SHOULD HAVE HAPPENED

* Especially considering the Air Force's knowledge of its
use of AFFF at Wurtsmith, the agency should have
begun sampling residential wells far earlier. It also
should have provided an alternate source of drinking
water to all affected private well water users, and
taken action to prevent further off-base movement of
PFAS-impacted groundwater.

WHAT REALLY HAPPENED

 The Air Force refused to provide an alternate source of
drinking water to all but one household, where the well
water tested over 3000 ppt combined PFOS and PFOA.*®
Initially, the Air Force justified this refusal by stating
that the sampling results were below the EPA’s provi-
sional health advisories for PFOS (200 ppt) and PFOA
(400 ppt).® Later, after the EPA published a final
lifetime health advisory for combined PFOS and PFOA
(70 ppt), and after the state of Michigan provided
alternate water supplies to affected well owners, the
Air Force refused to reimburse the state for that cost,
insisting that the EPA’s lifetime health advisory was
sufficiently protective of human health.?

» Despite the Air Force's sampling coming over five years
after EGLE first found PFASs at Wurtsmith, the agency
was quick to pat itself on the back for supplying bottled
water to this single household “immediately” and later
connecting that household to municipal water.?

Apr. 2016: EGLE asked the Air Force to test drinking water
on the base due to concern about residual PFAS contami-
nation in the water distribution system piping.?

WHAT SHOULD HAVE HAPPENED

« The Air Force should have complied with EGLE’s request
so that the agencies could work together to better and
more quickly understand the PFAS crisis in Oscoda.

WHAT REALLY HAPPENED

* The Air Force did not perform the sampling. EGLE
eventually ended up checking the system itself and
found PFAS levels that were higher than the local utility
that now provides water.?

Oct. 2017: The Air Force submitted a revised site evalu-
ation work plan, proposing to change its sampling
approach and stating that it was “no longer collecting
samples at private properties, i.e. along [] Van Etten Lake
and Van Etten Creek."**

WHAT SHOULD HAVE HAPPENED

« At the very least, the Air Force should have maintained
its sampling of threatened or tainted residential wells.
Continued, frequent monitoring would have helped
protect the numerous private well users in Oscoda, and
would have assisted the Air Force in gathering data to
delineate the plume emanating from Wurtsmith.

WHAT REALLY HAPPENED

« Ultimately, the Air Force agreed to conduct quarterly
sampling in 2018 for the 45 private water wells that it
sampled in the summer of 2017, and annually for the
following two years.?

Mar. 2018: The Air Force indicated that it had “no plans to
investigate areas east of [Van Etten Lake] until there is
evidence PFOS/PFOA has migrated there from the base.”?¢

WHAT SHOULD HAVE HAPPENED

= By this point, there were numerous water and wildlife
consumption advisories in place all around the former
base. Van Etten Lake itself was contaminated with
PFASs.” In addition, the Air Force did not fully under-
stand and was not adequately controlling the
Wurtsmith plume. Thus, the Air Force should have
proactively sought to identify and monitor all areas in
Oscoda where contamination might continue to spread.

WHAT REALLY HAPPENED

» Soon afterward, PFAS contamination was found in the
groundwater on the east side of Van Etten Lake and in
Lake Huron.?® Then, the Air Force denied responsibility
for causing that contamination.

Jul. 2018: The Department of Defense said that it believed
a combined 380 ppt was an appropriate maximum
cleanup threshold for PFOS and PFOA.?

WHAT SHOULD HAVE HAPPENED

- 380 pptis more than 30 times a level suggested as safe
for drinking water by the federal Agency for Toxic
Substances and Disease Registry, and more than 5 times
the EPA’s health advisory level.*® If the Department of
Defense took its responsibility to protect public health
seriously, it would not have proposed such a high level.
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Actions Inconsistent with the Known Severity of the Problem (continued)

WHAT REALLY HAPPENED

« The Department of Defense faces billions of dollars in
remediation costs from its widespread use of AFFF, and
knows that more health-protective cleanup standards
(such as Michigan’s) will result in higher cleanup
costs.> The agency clearly prioritized its desire to limit
its liability for PFAS contamination that it caused over
public health.

Dec. 2018: The state of Michigan sent a notice of violation
to the Air Force resulting from the Air Force’s treatment
system’s persistent failures to comply with Michigan’s 12
ppt of PFAS water quality standard for non-drinking
water sources.?

WHAT SHOULD HAVE HAPPENED
 The Air Force should have engaged with the state to
address its discharges concerning amounts of PFASs.

WHAT REALLY HAPPENED

« The Air Force refused to take any new actions to stem
the flow of contamination entering Clark’s Marsh, citing
the absence of a federal hazardous substance designa-
tion.** In addition, the Air Force claimed that it did not
need to comply with Michigan’s 12 ppt PFOS standard,
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limiting how much PFAS can enter surface water from
groundwater because of the federal government’s
sovereign immunity from state laws.?*

Feb. 2020: The Air Force stopped sampling wells on the
west side of Van Etten Lake, citing “five years of
quarterly sample results that showed levels well below
the EPA lifetime health advisory.”*

WHAT SHOULD HAVE HAPPENED

e The Air Force should have continued to sample these
wells, particularly given the unpredictable nature of
PFAS contamination plume movement, and because
testing below the EPA’s lifetime health advisory is not
necessarily indicative of the well water’s safety.

WHAT REALLY HAPPENED
» The Air Force has not resumed residential well
sampling in this area.

Mar. 2020: The Air Force declined to take interim actions
to remove and prevent further spread of PFAS contami-
nation while planning its remedial investigation.

WHAT SHOULD HAVE HAPPENED

- After years of interacting with the community and
other stakeholders, the Air Force should have under-
stood the need to act quickly to contain and remove
existing PFAS contamination in Oscoda.

WHAT REALLY HAPPENED

» Faced with intense pressure from the community, the
Air Force backtracked from its original position and
agreed to perform two interim remedial actions to
address PFAS contamination.”’

Apr. 2020: The Air Force said that there is no imminent
human health harm because nobody in Oscoda is drinking
water that is contaminated above the EPA health
advisory level.’®

WHAT SHOULD HAVE HAPPENED

« The Air Force should not have attempted to minimize
the scope of the problem, because people have been
and are likely still being harmed by PFAS contamination
from Wurtsmith.

WHAT REALLY HAPPENED

» For one, the EPA’s lifetime health advisory level (70 ppt
PFOS + PFOA) is far higher than Michigan’s maximum
contaminant levels (“MCLs”) for PFASs in drinking
water,*® and is too lax to protect public health.
Moreover, the Air Force's statement ignored the fact
that there may be dire consequences from people’s
continued consumption of highly contaminated fish
and wildlife at Clark’s Marsh.*°
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False Promises

Mar. 2017: The Air Force assured the Michigan state
Senate that it was working to comply with the state’s
surface water quality criteria (“Rule 57”) for groundwater
discharges into Clark’s Marsh.*!

WHAT REALLY HAPPENED

« One month later, the Air Force refused to investigate
Wurtsmith plumes discharging PFOS into adjoining
surface waters, arguing that Rule 57 does not apply to
groundwater discharges.*?

Nov. 2019: The Air Force vowed that its “first priority is
protecting human drinking water because drinking water
is a direct pathway to human consumption.”

WHAT REALLY HAPPENED
 Despite these assertions, the Air Force has failed to
respect Michigan’s new MCLs for PFASs. It has refused

Endless Delays

Apr.-Oct. 2016: EGLE sent substantive requirements
documents to the Air Force requiring the Air Force to
install three permanent multi-stage activated carbon
treatment systems to achieve discharge limitations by
the end of 2017.%

WHAT REALLY HAPPENED
 The Air Force failed to install all required treatment
systems until December 2019.4¢

Oct. 2016: The Air Force said that it planned to award an
initial remedial investigation (“RI”) of PFAS contami-
nation at Wurtsmith some time in 2017.“” Under CERCLA,
remedial investigations serve as the mechanism for
collecting data to determine the nature and extent of
contamination, assess risk to human health and the
environment, and evaluate treatment technologies.

WHAT REALLY HAPPENED
« The Air Force did not award the RI contract until July
2020.48

Apr. 2018: The Air Force refused to provide a timeline for
cleanup actions at Wurtsmith, stating that it would
determine “whether further action is warranted” at the
conclusion of the supplemental site inspection (“SSI”)
phase.”

WHAT REALLY HAPPENED
* In April 2020, the Air Force finally said that the earliest
any new cleanup efforts might begin is not until 2024.%°

to provide alternate water supplies to residents whose
well water has exceeded state MCLs for PFOA or PFOS
but not EPA’s under-protective lifetime health advisory.
In order to adequately protect people and drinking
water from PFAS
contamination,
including
groundwater
that private well
users have
traditionally
relied on,* the
Air Force should
be complying
with Michigan’s
new MCLs now.
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Feb. 2020: After Congress appropriated $13.5 million in
the fiscal year 2020 National Defense Authorization Act
to PFAS cleanup at Wurtsmith, the Air Force planned to
spend all of those funds on studies, claiming that more
data is needed.

WHAT REALLY HAPPENED

- Because Congress set aside those funds for the purpose
of cleanup, the Air Force should have followed that
mandate. The bulk of the appropriations should have
been used on interim response measures, rather than
further investigation of the PFAS problem that the Air
Force and state of Michigan had already studied for years.

- Eventually, the Air Force partially reversed course,
promising to award contracts for interim cleanup
measures designed to expand capture fields around
Wurtsmith.>

The Air Force can and must do better in addressing PFAS
contamination in Oscoda. It should start by increasing
transparency in its processes and becoming more
responsive to public concerns. In addition, the Air Force
must stop unreasonably drawing out the cleanup process
through countless delays, and take actions that will
actually remove and prevent the further spread of
pollution. The Air Force must act quickly both to prevent
harm to people, fish, and wildlife, and to stop remediation
costs from spiraling out of control. The longer the Air
Force postpones putting multiple treatment measures in
place or expanding existing treatment mechanisms, the
more expensive the taxpayer-funded cleanup will become.
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State of Michigan

Although it has sometimes displayed a desire to address the PFAS contamination in Oscoda, the state of Michigan has
diminished the value of its efforts by failing to timely and transparently communicate the extent and risks of the PFAS
contamination. Consequently, Oscoda residents have understandably lost trust in the state’s ability to protect their
environment and health. Moreover, the state has repeatedly stumbled and failed to show the community that it will do
allin its power to fight on their behalf. All in all, the state has consistently been either unable or unwilling to protect its

citizens and natural resources.

Inability or Unwillingness to Protect People and Natural Resources in Oscoda

May 2012: EGLE sampling of fish tissue collected from
Clark’s Marsh showed PFOS concentrations ranging from
334 to 9580 ppb in pumpkinseed, bluegill, yellow perch,
and largemouth bass.>* Sampling of fish tissue from the
lower Au Sable River, Van Etten Lake, Allen Lake, and Lake
Huron also showed high concentrations of PFOS.

WHAT THE STATE SHOULD HAVE DONE

« The state should have immediately warned people,
especially local residents and the large number of
tourists who visit the area, to not eat fish from these
water bodies.

WHAT THE STATE REALLY DID

 Although the state did issue a do-not-eat-fish advisory
for Clark’s Marsh and the Au Sable river soon after
receiving the troubling sampling results, it did not post
fish advisory signs along the Au Sable River, and at
Clark’s Marsh, Allen Lake, and the Au Sable River, until
June 2013.%

Aug. 2012: Robert Delaney, an MDEQ scientist, delivered a
93-page report that he and Dr. Richard DeGrandchamp, a
University of Colorado scientist, had authored on PFAS
contamination to then-MDEQ Director Dan Wyant.>® The
report, titled “Michigan’s Contaminant Induced Human
Health Crisis,” warned that extremely high levels of PFAS
in fish from the Au Sable and Clark’s Marsh areas were
likely leading to dangerous levels of PFAS in the blood of
some residents of Oscoda.”” The report also contained
significant warnings about the extent of PFAS contami-
nation across the entire state.*®

WHAT THE STATE SHOULD HAVE DONE

« In light of the serious threat detailed extensively in the
report, Director Wyant and his agency should have
immediately acted upon this information to protect
public health and the environment.

WHAT THE STATE REALLY DID

¢ EGLE hid the report from the public for over five years.
In October 2017, Robert Delaney disclosed the report to
the public in a radio interview, leaving the agency with
no other choice but to acknowledge the report.®
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Do not eat fish or wildlife
from Clark’s Marsh. High
amounts of PFAS may be
found in fish and wildlife
and could be harmful to
your health.

Enjoy catch and release
fishing.

Foam on the Marsh may
have high amounts of PFAS.
Rinse off and wash hands to
avoid swallowing PFAS.

M&DHHS  For more information, call
. MDHHS at 800-648-6942 or visit

Photo credit: Jennifer Hill

» To date, neither the state of Michigan nor the Air Force
have implemented methods for identifying, locating, or
assisting residents who may have abnormally high
levels of PFAS in their blood.

Jun. 2015: EGLE published a site assessment stating that
20 PFASs had been detected at the site and multiple
plumes exceeding Michigan’s water quality criteria were
entering water bodies. The site assessment also
acknowledged that people who use the natural resources
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Inability or Unwillingness to Protect People and Natural Resources in Oscoda (continued)

around the base might be experiencing high-level toxic
exposure.®°

WHAT THE STATE SHOULD HAVE DONE

 The state should have quickly and clearly communi-
cated this information, particularly the concerns about
natural resource usage around Wurtsmith, to
Michiganders.

WHAT THE STATE REALLY DID

« By failing to adequately share this information at this
stage of the PFAS investigation in Oscoda, the state left
people in the dark about potential human exposure to
contaminated wildlife around Wurtsmith.

Sept. 2015: MDHHS noted a lack of PFAS sampling in
wildlife near Wurtsmith and recommended that such
sampling be conducted to evaluate the effects of wild
game consumption on human health.*

WHAT THE STATE SHOULD HAVE DONE

 The state should have commenced wildlife sampling
right away so that it could swiftly make appropriate
recommendations regarding the safety of wildlife
consumption around Wurtsmith.

WHAT THE STATE REALLY DID

« MDNR sampled muskrat tissue from Clark’s Marsh and
Tuttle Marsh in Feb. 2016, which showed high levels of
PFAS (up to 1,750,000 ppt PFOS).2 MDNR did not sample
deer until 2017, when it sampled 20 deer around
Wurtsmith, and found one to have an incredibly high
547 ppb of PFOS in its muscle tissue.®

Feb. 2016: After evaluating private residential well water
samples, the state told residents living downstream of
the base not to use their water for drinking or cooking.®

WHAT THE STATE SHOULD HAVE DONE

« The state should have been transparent and candid in
informing Oscoda residents of the risks of past and
continued consumption of contaminated water.
Moreover, the state should have responded with a
permanent, protective solution: immediately
connecting to municipal water all residences with
private wells that were affected by the PFAS plumes, as
well as those residences with wells that were likely in
the future to be affected.

WHAT THE STATE REALLY DID

* MDHHS distributed a pamphlet playing down the
severity of the problem: for example, it claimed that
“In]o one can say for sure if drinking water that has
PFAS in it will harm you.”® Furthermore, the state has
only helped connect 27 residences to municipal water,®®
refusing to provide the funding needed to connect

residences on the east side of Van Etten Lake to the
municipal supply.

Mar. 2016: The state told residents east of Van Etten Lake
not to worry about PFAS contamination from Wurtsmith.®’

WHAT THE STATE SHOULD HAVE DONE

* The state should not have made these assurances
without knowing for certain that contamination was
not spreading to the east side of Van Etten Lake.

WHAT THE STATE REALLY DID

« PFAS contamination was later detected in the ground-
water on the east side of Van Etten Lake and in Lake
Huron.®® In 2020, EGLE acknowledged that the contami-
nated groundwater on the southeastern end of Van
Etten Lake could be due to infiltration of lake water to
near-shore groundwater.® At the same time, EGLE
continues to claim that it is unable to track the source
of the PFAS contamination on the east side of Van
Etten Lake.

Apr. 2017: After previously assuring the Michigan Senate
that it was working to comply with Rule 57 for ground-
water discharges into Clark’s Marsh, the Air Force refused
to investigate Wurtsmith plumes discharging PFOS into
adjoining surface waters, arguing that Rule 57 does not
apply to groundwater discharges.”

WHAT THE STATE SHOULD HAVE DONE
« The state should have defended the applicability of its
own legal standard to these circumstances.

WHAT THE STATE REALLY DID
e For reasons unknown, the state did not argue against
the Air Force’s position for several months.

Jul. 2017: EGLE and the Air Force confirmed that surface
water foam from Van Etten Lake was highly contaminated
with PFASs, with one sample having over 164,000 ppt
PFOS.”

WHAT THE STATE SHOULD HAVE DONE

= In the absence of reliable information on the safety of
touching PFAS foam, the state should have taken a
precautionary approach, particularly as children swim
in the lake. The state should have issued a foam
advisory urging people to avoid all contact with foam
at Van Etten Lake.

WHAT THE STATE REALLY DID

« Afterinitially indicating that it was safe to ingest the
foam,”? MDHHS and EGLE delayed issuing a foam advisory
for vVan Etten Lake until September 2017.” That advisory
recommended, “out of an abundance of caution,” that
residents avoid accidentally ingesting foam from the
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Inability or Unwillingness to Protect People and Natural Resources in Oscoda (continued)

lake.” The advisory noted that “[s]kin contact with the
foam is not considered to be of concern.””

« In 2019, the state reversed its position, telling people
to avoid coming into contact with the foam at all.”

Dec. 2017: EGLE invoked dispute resolution pursuant to
the DSMOA between the Department of Defense and the
state of Michigan to resolve various issues stemming
from the Air Force’s refusal to do enough to address PFAS
contamination at Wurtsmith.”

WHAT THE STATE SHOULD HAVE DONE
« The state should have used this process to push hard
for changes to benefit the Oscoda community.

WHAT THE STATE REALLY DID

 InJuly 2020, EGLE told the Air Force that the issues it
raised in 2017 have been resolved, thus ending the
dispute resolution process.’ EGLE could have chosen
to further escalate the dispute but chose not to,
resulting in a weak final outcome.
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Oct. 2018: EGLE and MDHHS issued a “do not eat” advisory
for deer taken within five miles of Clark’s Marsh.”

WHAT THE STATE SHOULD HAVE DONE

« Many Oscoda residents rely on hunting wildlife,
including deer, for food.®° The state should have begun
sampling in the environment several years earlier—as
soon as it became clear that there was widespread
contamination in water and soil near Wurtsmith—so
that it could have issued this advisory far earlier to
protect public health.

WHAT THE STATE REALLY DID

« The state issued the advisory over eight years after it
first discovered widespread PFAS contamination at
Wurtsmith, and over three years after MDHHS recom-
mended that wild game near Wurtsmith be sampled
for PFASs.®
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Dec. 2019: EGLE issued a do not eat advisory for all
aquatic and semi-aquatic wildlife taken from the Clark’s
Marsh area.®?

WHAT THE STATE SHOULD HAVE DONE

* In order to reach all people affected by the expanded
advisory, the state should have very publicly and
prominently announced the new advisory.

WHAT THE STATE REALLY DID

« The state published the advisory notice in a very limited
number of fora—on a district health department
website and in new advisory signs around the marsh.®

Jul. 2019: EGLE boasted about a verbal deal with the Air
Force that a news release said would “accelerate” the
investigation into PFAS pollution at Wurtsmith.3*

WHAT THE STATE SHOULD HAVE DONE

e EGLE should have let its actions do the talking by
coming to an agreement that compelled the Air Force
to act more quickly to clean up the pollution.

WHAT THE STATE REALLY DID

» The agreement did not commit the Air Force to any new
actions, and the Air Force continues to draw out the
cleanup process to this day. Meanwhile, EGLE has since
failed to expeditiously use all available tools at its
disposal to force the Air Force to act in ways that will
benefit the state’s people, wildlife, and natural
resources. For example, Governor Whitmer’s adminis-
tration delayed invoking the state’s legal authority to
compel the Air Force to clean up PFAS contamination to
Michigan’s PFAS standards—an action it should have
taken in early 2020 —until the end of March 2021.% Prior
to that action, the administration had merely stated its
“expect[ation]” that the Air Force meet the state’s PFAS
cleanup standards in Oscoda.®®

The state of Michigan must worR to repair its relationship
with the Oscoda community, and it must more compe-
tently protect its people and natural resources. For one,
the state needs to be more transparent with the public
about the serious risks of the PFAS contamination in
Oscoda, and about its strategy to respond to and mitigate
those risks. And as a general rule, the state must be far
more aggressive in its actions: it must vigorously defend
the applicability of its own PFAS cleanup standards to the
Air Force’s pollution, and it must proactively use all
authorities available to it to keep people, wildlife, and
natural resources safe. If the state adopts such an
approach, the state will be much more effective in
protecting the environment and public health in Oscoda,
and it will begin to restore the community’s trust.
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