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STATE OF NEW YORK 
COURT OF CLAIMS 

 
MUHAMMAD A. AZIZ, 
 

Claimant, 
 

 – against  –  
 
 STATE OF NEW YORK, 
 

Defendant. 
 

 
 
 
 
 

VERIFIED CLAIM 
 
 
 
  

 
 Claimant MUHAMMAD A. AZIZ, by and through his attorneys the David B. 

Shanies Law Office LLC, has and hereby makes a claim against the State of New York for 

money damages, pursuant to Section 8-b of the Court of Claims Act, and in support 

thereof alleges as follows: 

NATURE OF THE ACTION 

1. Mr. Aziz brings this claim pursuant to Section 8-b of the Court of Claims 

Act, to recover damages sustained as the result of his unjust conviction and imprisonment 

for the murder of El-Hajj Malik El-Shabazz, also known as Malcolm X. 

2. Mr. Aziz was exonerated last month after the New York County District 

Attorney’s Office’s (“DANY”) Conviction Integrity Program completed a two-year 

reinvestigation of the case and determined that Mr. Aziz was wrongfully convicted. 

3. The government misconduct that caused Mr. Aziz’s wrongful conviction, 

including the fabrication of evidence and suppression of compelling evidence of Mr. 

Aziz’s innocence, was unique in its extremity and audacity.  That misconduct recently 
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led District Attorney Cyrus R. Vance to “apologize for what were serious, unacceptable 

violations of law and the public trust.” 

4. As a result of his wrongful conviction and imprisonment, Mr. Aziz spent 

20 years in prison for a crime he did not commit and more than 55 years living with the 

hardship and indignity attendant to being unjustly branded as a convicted murderer of 

one of the most important civil rights leaders in history. 

5. On or about April 14, 1966, a judgment of conviction was entered against 

Mr. Aziz after he was wrongfully convicted of one count of murder in the first degree.  

Mr. Aziz was sentenced to a term of imprisonment for the rest of his natural life.  He 

began serving the sentence immediately.   

6. The judgment of conviction was entered after a jury trial, under Indictment 

No. 871/1965 in the Supreme Court of the State of New York, New York County (the 

“Trial Court”). 

7. More than 55 years later, on November 18, 2021, the Trial Court granted a 

joint motion filed by Mr. Aziz, his co-defendant Khalil Islam,1 and New York County 

District Attorney Vance, under Section 440.10 of the New York Criminal Procedure Law 

(“CPL”) to vacate the judgment of conviction (the “Joint 440 Motion”), on the dual 

grounds of newly discovered evidence pursuant to CPL Section 440.10(1)(g) and failures 

to disclose exculpatory evidence.  

 
1. Khalil Islam was named in the indictment as Thomas Johnson and Thomas 15X Johnson, and Mr. Aziz 

was named in the indictment as Norman Butler and Norman 3X Butler. 
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8. During the November 18, 2021 hearing on the Joint 440 Motion, District 

Attorney Vance stated that “there is only one ultimate conclusion; Mr. Aziz and Mr. Islam 

were wrongfully convicted of this crime.” 

9. In granting the Joint 440 Motion, the Trial Court stated, “I regret that this 

Court cannot fully undo the serious miscarriages of justice in this case and give you back 

the many years that were lost.  Dismissal of the indictment is the full extent of this Court’s 

authority.”  The Trial Court dismissed the indictment against Mr. Aziz. 

10. New York’s Unjust Conviction and Imprisonment Act of 1984 recognizes 

that “innocent persons who have been wrongly convicted of crimes and subsequently 

imprisoned have been frustrated in seeking legal redress due to a variety of substantive 

and technical obstacles in the law” and declares that “such persons should have an 

available avenue of redress over and above the existing tort remedies to seek 

compensation for damages.”   

11. Pursuant to that statute, this Court has the authority to, and should, provide 

legal redress for the “serious miscarriages of justice” that led to Mr. Aziz’s wrongful 

conviction and imprisonment. 

PARTIES 

12. Mr. Aziz is a natural person, born on June 27, 1938, and a resident of 

Maryland. 

13. Defendant is the State of New York. 

JURISDICTION AND VENUE 

14. This Court has jurisdiction over this action under Sections 8 and 8-b of the 

Court of Claims Act. 
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15. Venue lies in the New York District under Section 206.4 of the Uniform 

Rules for the Court of Claims. 

16. This claim is timely pursuant to Section 8-b of the Court of Claims Act 

because it is brought within two years of November 18, 2021, the date on which Mr. Aziz’s 

conviction was vacated and the indictment against him dismissed. 

FACTUAL BACKGROUND 

17. On February 21, 1965, at approximately 3:00 p.m., Malcolm X was 

introduced to speak at the Audubon Ballroom in New York City.   

18. As Malcolm X began his remarks, men in the audience orchestrated a 

distraction by pretending to fight over a pickpocketing attempt and throwing an 

improvised smoke bomb into the crowd.   

19. Amid the resulting confusion, three men ambushed Malcolm X, shooting 

and fatally wounding him.   

20. First, William Bradley,2 a former Lieutenant in the Nation of Islam (the 

“NOI”) Mosque Number 25 in Newark, New Jersey, shot Malcolm X with a sawed-off, 

12-gauge JC Higgins brand shotgun. 

21. Shortly thereafter, two former members of NOI Mosque Number 76 in 

Paterson, New Jersey – Mujahid Abdul Halim,3 who fired a .45 caliber semiautomatic 

pistol, and Leon Davis, who fired a 9mm semiautomatic pistol – shot Malcolm X 

repeatedly as he lay prone on the stage. 

 
2. William Bradley was later known as Al-Mustafa Shabazz.  

3. Mujahid Abdul Halim was alternatively known as Talmadge Hayer, Thomas Hayer, Thomas Hagan, 
and Thomas Hagen. 
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22. All the gunmen fled, but Halim was captured at the scene by a group of 

civilians and arrested by the New York City Police Department (the “NYPD”).   

23. Co-conspirators Benjamin Thomas, a former Assistant Secretary of Mosque 

Number 76 in Paterson, New Jersey, and a man known as Wilbur Kinly, a former member 

of Mosque Number 25 in Newark, New Jersey, were also present.  One or both of those 

men created the distraction in the crowd to divert attention from the shooters, and Kinly 

threw onto the Ballroom floor an improvised smoke bomb made by Halim. 

24. At the time of the attack on Malcolm X, Mr. Aziz was at his home at 661 

Rosedale Avenue, Bronx, New York.  He had nothing whatsoever to do with the crime. 

25. Mr. Aziz spent most of that day tending to his legs, which had been 

wounded in a beating a month prior by police officers.   

26. At the time of Malcolm X’s murder, the injuries to his legs prevented Mr. 

Aziz from being able to run or even walk without limping and substantial pain. 

27. As evidenced by hospital records, Mr. Aziz went to Jacobi Hospital on the 

morning of February 21st due to pain in his right leg and was treated in the emergency 

room.  The attending physician, Dr. Kenneth Seslowe, M.D., wrapped Mr. Aziz’s 

wounded leg, prescribed medication, and instructed him to elevate and rest his leg. 

28. Mr. Aziz returned to his home in the Bronx sometime before 1:00 p.m. and 

remained there for the rest of the day, resting his leg pursuant to the doctor’s instruction. 

29. While at home with his family, Mr. Aziz had a series of telephone calls with 

family friends at or around 3:00 p.m. about the recently announced news of Malcolm X’s 

shooting.  This included incoming calls from Gloria Wills and Juanita Gibbs, friends of 
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Mr. Aziz’s then-wife, who spoke to Mr. Aziz and therefore were able to confirm that he 

was at his home in the Bronx at the time of the crime.   

30. In addition, Mr. Aziz exchanged calls with Mosque Number 7 in Manhattan 

shortly after hearing news of the shooting at the Audubon Ballroom.  Among those calls, 

J.M., a former member of Mosque Number 7, called Mr. Aziz at his home and spoke to 

him, thereby confirming that Mr. Aziz was at his home in the Bronx at the time of the 

crime.   

A. The Investigation 

31. In the aftermath of Malcolm X’s murder, the Federal Bureau of 

Investigation (the “FBI” or “Bureau”) became involved immediately and joined the 

investigation led by the NYPD. 

32. FBI agents quickly ascertained that the FBI had “at least ten informants and 

sources” in attendance at the event in the Audubon Ballroom.   

33. One or more undercover NYPD officers were also present in the Audubon 

Ballroom and witnessed the shooting. 

34. Within hours of the shooting, the FBI developed intelligence that the killers 

had been “imported” to New York from out of state. 

35. Also within the first 24 hours, the FBI obtained detailed descriptions of two 

suspects: Halim, who was known to the Bureau; and a second suspect, described as “a 

negro male, age twenty eight, six feet two inches, two hundred pounds, heavy build, dark 

complexion, wearing [a] gray coat and believed to be [the] assailant who used [the] 

shotgun.”   
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36. Over the next few weeks, the FBI developed information from at least one 

additional, independent source that pointed to Bradley as the shotgun assassin.  

37. A Boston-based informant told the FBI about a conversation he had at 

Malcolm X’s funeral with someone who reported having witnessed the assassination.   

38. The witness “described the person who handled the shotgun as a tall, dark 

skinned Negro whom he recognized as a member of the Newark Temple, but whom he 

did not know by name.”  The witness further “identified the Negro who handled the 

shotgun as a lieutenant in the Newark Temple . . . [who] appeared to be an expert in the 

handling of this type of gun.”   

39. The FBI, which was collecting reams of intelligence about the NOI on an 

ongoing basis, was aware of one stocky, dark-skinned Black man who had served as a 

lieutenant in Mosque Number 25 in Newark: William Bradley. 

40. Together, the NYPD and FBI amassed an immense volume of intelligence 

and investigative reports demonstrating that the men who murdered Malcolm X came 

from New Jersey and were affiliated with the NOI mosques in Newark and Paterson. 

41. Intelligence the NYPD and FBI collected included the names of all three 

shooters (Bradley, Davis, and Halim) and co-conspirator Thomas, the specific locations 

where the men were sitting in the Ballroom, and physical descriptions of the assassins. 

42. Numerous NYPD and FBI informants and undercover officers witnessed 

the murder of Malcolm X.   That included Eugene (“Gene”) Roberts, who was at the time 

posing as a security guard for Malcolm X, while secretly working for the NYPD’s Bureau 

of Special Services (also called “BOSS,” “BOSSI,” and the “Red Squad”). 
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43. Through Roberts, the NYPD became aware that the men who shot Malcolm 

X sat in the front row of the Audubon Ballroom. 

44. In addition to Roberts’s observations, both the NYPD and the FBI had 

intelligence from other sources that placed the shooters in the front row of the Audubon. 

B. The Arrest, Trial, and Conviction 

45. On February 26, 1965, Mr. Aziz was arrested at his home for the murder of 

Malcolm X. 

46. At trial, Mr. Aziz testified in his defense, affirming that he was innocent and 

was at home with his family at the time of the crime.  He further testified that he was in 

no way involved in the assassination, that he was not in the Audubon Ballroom on 

February 21, 1965, and that he had never in his life seen Halim prior to his arrest. 

47. Mr. Aziz also presented testimony from his wife and friends who either saw 

or called him at his home around the time of the murder. 

48. Mr. Aziz presented testimony from the physician who treated him in the 

emergency room for leg injuries on the morning of February 21st. 

49. Additionally, Mr. Aziz presented testimony from Ernest Greene, a young 

man from Queens who witnessed the shooting and saw the shotgun assassin, whom he 

described as “stout and very dark and had a very deep beard.” 

50. Finally, following earlier testimony in which he denied guilt, Halim insisted 

on returning to the stand and testifying for Mr. Aziz.  Halim recanted his previous 

testimony, confessed his guilt, and affirmed the innocence of Mr. Aziz and Mr. Islam.  
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Upon retaking the stand, Halim testified that he was speaking of his own free will because 

“I just want to tell the truth, that’s all.” 

51. Halim testified that he did not know Mr. Aziz or Mr. Islam before they 

became his co-defendants, and that neither of them had any involvement with the murder 

of Malcolm X. 

52. Halim admitted that he shot Malcolm X with a .45 caliber handgun.  

53. Halim testified that four other men were involved in the murder, that he 

knew all of them, and that he refused to identify them. 

54. Halim testified that he and another man sat in the front row armed with 

pistols, that another man sat a few rows back “with the shotgun,” and that a “man in the 

back” started a “commotion” by pretending his pocket was being picked. 

55. Halim described the shotgun assassin as “husky” with “dark skin” and a 

beard.  He refused to describe the others. 

56. There is not and never was any physical or forensic evidence linking Mr. 

Aziz to the shooting.  Nor was there any evidence of Mr. Aziz having any connection to 

Mr. Halim, or even having ever met him. 

57. The prosecution’s case against Mr. Aziz rested entirely on eyewitness 

testimony, much of which was highly suspect and inconsistent.  Prosecution witnesses 

purported to place the shooters of Malcolm X in various parts of the Audubon Ballroom, 

but none of them placed the shooters in the front row.  The only trial witness to place the 

shooters in the front row was Halim. 
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58. A tremendous amount of evidence of Mr. Aziz’s innocence – including 

documents and information from undercover officers and informants – was suppressed 

and hidden from the defense, from the Court, and, in many cases, from the prosecution. 

59. At the conclusion of the trial, Mr. Aziz was convicted of murder in the first 

degree.  

60. On April 14, 1966, the trial court sentenced Mr. Aziz to life imprisonment.  

C. The 1970s Post-Conviction Proceedings 

61. In December 1977, Mr. Aziz moved to vacate his conviction, primarily on 

the grounds of newly discovered evidence under CPL Section 440.10(1)(g) (the “1977 440 

Motion”). 

62. The 1977 440 Motion was predicated chiefly on: (1) two affidavits from 

Halim, identifying his true co-conspirators; (2) the revelation that Gene Roberts, an NYPD 

undercover officer, had witnessed Malcolm X’s assassination; (3) an affidavit from 

Benjamin Karim, Malcolm X’s assistant minister who spoke to the audience in the 

Audubon Ballroom immediately before Malcolm on February 21, 1965; and (4) certain 

redacted FBI records obtained during the pendency of the post-conviction proceedings. 

Halim’s Affidavits 

63. In his affidavits dated November 30, 1977 and February 25, 1978, Halim 

identified his fellow assassins as Benjamin Thomas, Leon Davis, “William X,”4 and 

“Wilbur or Kinly.”   

 
4. By the time Mr. Aziz filed a petition on or around December 31, 1979 for a writ of habeas corpus, 

William X’s last name was identified as “Bradley.” 
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64. Halim averred that all four men were NOI members from New Jersey.  

Thomas and Davis – both of whom Halim knew “well” – lived in Paterson and were 

associated with Mosque Number 76 in Paterson.  “William X” and “Wilbur” both lived 

in Newark and were associated with Mosque Number 25 in Newark. 

65. Halim described in detail the murder plot, his recruitment to the plot, the 

planning of the murder, and each assassin’s role.   Halim explained that he and Davis sat 

in the front row of the Audubon Ballroom, with Bradley and Thomas sitting close behind 

them and Kinly in the rear of the Ballroom.   

66. A large volume of NYPD and FBI documents and information 

corroborating many details set forth in Halim’s affidavits continued to be suppressed. 

Revelation of Undercover Gene Roberts’s Identity and Observations 

67. Undercover officer Roberts’s identity and the fact that he witnessed 

Malcolm X’s murder were first publicly revealed during his testimony in an unrelated 

case in 1970.   

68. When questioned about Malcolm X’s murder, Roberts testified that he was 

working undercover as a member of Malcolm’s “rostrum security” and was relieved from 

his post just before Malcolm took the stage.   

69. Roberts testified that “two individuals near the front of the auditorium 

jumped up” to create the distraction, and as Roberts “started down the aisle” toward 

them, gunfire erupted.  Roberts further testified that he came face to face with Halim, 

who shot at him but missed, and that he hit Halim with a chair, knocking him down. 



12 

70. In response to Mr. Aziz’s 1977 440 Motion, in January 1978, Roberts 

provided an affidavit, submitted by DANY, denying his or the NYPD’s involvement in 

Malcolm X’s assassination and averring that he did “not have any information” or reason 

to believe Mr. Aziz was innocent. 

71. Among other information that Roberts and the NYPD suppressed at that 

time was that Roberts saw the shooters seated in the front row of the Audubon Ballroom. 

Karim’s Affidavit 

72. Meanwhile, in his affidavit, the minister Karim swore that he was certain 

Mr. Aziz, whom he knew, had not been in the Audubon Ballroom on February 21, 1965.   

73. Karim wrote that because he spoke to the audience at length, he had an 

opportunity to “observe the faces of all the people in the crowd,” and he did not see Mr. 

Aziz.   

74. He added that Mr. Aziz was known to Malcolm X’s security team and 

would not have been allowed into the Ballroom without drawing scrutiny. 

DANY’s Opposition and Trial Court’s Decision 

75. In opposing the 1977 440 Motion, DANY represented to the court that “[t]he 

District Attorney’s Office case file contains no papers of any kind from the Federal Bureau 

of Investigation.”   

76. DANY argued that any information in the FBI records obtained by the 

defense had no significance: 

There is nothing in any of these unredacted FBI documents 
which in any way supports any of the defendants’ contentions 
or allegations.  Specifically, there is no mention or indication of 
the name of, or reference to, any of the persons identified by [Halim] 
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in his affidavits as having been his accomplices in the murder 
of Malcolm X. 

77. In a decision dated November 1, 1978, Justice Harold Rothwax denied the 

1977 440 Motion.   

78. Justice Rothwax wrote that he “must question the reliability of any 

identification which comes thirteen years after the events in question to inculpate persons 

who apparently were never the object of suspicion despite the thorough efforts of local, 

state and federal law enforcement officials.”   

79. He rejected Mr. Aziz’s request for an order requiring the District Attorney 

to investigate, adding: 

The district attorney has an obligation to the fair 
administration of public justice independent of the authority 
of this court.  His is the prosecutorial discretion . . . .  Were 
there reliable evidence which tended to support the 
conclusions that petitioners suggest, this court is confident 
that the district attorney would undertake to ensure that no 
miscarriage of justice had occurred. 

D. The Joint Reinvestigation and Newly Discovered Evidence 

80. In January 2020, counsel for Mr. Aziz and Mr. Islam began a joint 

reinvestigation of the case with DANY’s Conviction Integrity Program. 

81. The investigation unearthed substantial and compelling new evidence of 

Mr. Aziz and Mr. Islam’s innocence.  

82. This included, inter alia, information about Bradley, Davis, Halim, and 

Thomas; information about Roberts; information undermining the trial testimony of 

prosecution witnesses; and information corroborating Mr. Aziz’s alibi. 
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83. A significant portion of the new evidence had been in the possession of the

NYPD and/or FBI soon after Malcolm X’s assassination and well in advance of trial but 

was never disclosed to Mr. Aziz or Mr. Islam prior to trial; their convictions; or, for the 

most part, the 1970s post-conviction proceedings.   

84. Among the newly discovered evidence was Roberts’s account of the

murder, in which he revealed that the shooters sat in the front row of the Audubon 

Ballroom, and an FBI report placing the shooters in “the front seats, left side of [the] 

middle aisle.”  This and other evidence corroborated Halim’s testimony and contradicted 

the account of every purported eyewitness the prosecution presented at trial. 

85. Also among the newly discovered evidence was an additional alibi witness,

identified in the Joint 440 Motion as “J.M.,” who was at Mosque Number 7 in Manhattan 

when he received a call from Mr. Aziz shortly after Malcolm X’s shooting and soon 

thereafter called Mr. Aziz back and reached him at his Bronx home. 

E. The Joint 440 Motion and Trial Court’s Decision

86. Following the reinvestigation, on November 18, 2021, Mr. Aziz, Mr. Islam,

and District Attorney Vance filed the Joint 440 Motion to vacate Mr. Aziz’s and Mr. 

Islam’s judgments of conviction on the grounds of newly discovered evidence, pursuant 

to CPL Section 440.10(1)(g), and of the failure to disclose exculpatory evidence, 

pursuant to Brady v. Maryland, 373 U.S. 83 (1963).  In the Joint 440 Motion, they also 

moved to dismiss the indictment against Mr. Aziz and Mr. Islam pursuant to CPL 

Section 210.40. 
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87. During a hearing on the Joint 440 Motion, District Attorney Vance 

expressly stated that “there is only one ultimate conclusion; Mr. Aziz and Mr. Islam 

were wrongfully convicted of this crime.” 

88. The Trial Court granted the Joint 440 Motion at the hearing.   

89. In doing so, the Trial Court observed that “there can be no question that 

this is a case that cries out for fundamental justice.”   

90. The Trial Court continued, “I regret that this Court cannot fully undo the 

serious miscarriages of justice in this case and give you back the many years that were 

lost.  Dismissal of the indictment is the full extent of this Court’s authority.”   

91. The Trial Court vacated Mr. Aziz’s and Mr. Islam’s convictions, dismissed 

the indictment against them, and sealed the case with respect to both men. 

DAMAGES 

92. As a result of his unjust conviction and imprisonment, Mr. Aziz has 

suffered deeply and incurred tremendous damages. 

93. Mr. Aziz spent 20 years in various maximum-security prisons throughout 

New York State, including a substantial amount of time in solitary confinement. 

94. Mr. Aziz was 26 years old at the time of his incarceration and was released 

in 1985 at age 46. 

95. The injuries and damages sustained by the unjust conviction and 

imprisonment of Mr. Aziz include, but are not limited to: personal injuries; physical 

injuries; emotional and mental distress; loss of income and impairment of future earning 

capacity; humiliation, indignity, and embarrassment; degradation and damage to 
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reputation; restriction of personal freedom and the indignity and deprivation of state 

prison incarceration for over 20 years; loss of enjoyment of life; loss and/or impairment 

of relationships with his spouse, family, and friends; and permanent consequences to Mr. 

Aziz ‘s emotional and mental well-being as well as lack of financial security. 

96. While nothing can give back what was taken from Mr. Aziz as a result of

his wrongful conviction, an award of money damages under the Unjust Conviction and 

Imprisonment Act of 1984 is warranted under the law, is necessary by the demands of 

justice, and represents a modicum of compensation for the destruction wrought by this 

grievous miscarriage of justice. 

97. By reason of the foregoing, Mr. Aziz seeks damages in an amount to be

determined at trial, but not less than 20 Million Dollars ($20,000,000.00)

Dated: December 14, 2021 
New York, New York 

DAVID B. SHANIES LAW OFFICE  LLC 

David B. Shanies 
Deborah I. Francois 
Morgan A. Miller 
101 Avenue of the Americas, Eighth Floor 
New York, New York 10013 
(212) 951-1710 (Tel)
(212) 951-1350 (Fax)
david@shanieslaw.com

Attorneys for Claimant Muhammad A. Aziz 
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VERIFICATION 

STATE OF   ) 
SS: 

COUNTY OF ) 

MUHAMMAD A. AZIZ, being duly sworn, deposes and says: 

1. I am the Claimant in the within action and as such am fully familiar with

the facts and circumstances thereof. 

2. I have read the within Verified Claim for Damages and affirm under

penalty of perjury that the same is true and correct to the extent of my knowledge, 

except for those facts alleged upon information and belief, which I believe to be true. 

Dated:  
December __, 2021 

_______________________________ 
MUHAMMAD A. AZIZ 

Sworn to before me this 
___th day of December 2021 

NOTARY PUBLIC 




