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Plaintiffs: Ewelina Bajda, Jacob

Dahlman, James McCain Jr.

v.

Defendants: Teri Stephenson, Delta

County Clerk; John Baier, Delta

County Attorney; Don Suppes,

Wendell Koontz and Mike Lane,

Delta County Commissioners

Plaintiffs without Attorney, Ewelina

Bajda, Jacob Dahlman, James

McCain Jr.

Main contact: Ewelina Bajda

Address: 44516 Needle Rock

Road, Crawford, CO 81415

Phone Number: (970) 921-5351

E-mail: ejbajda@gmail.com

Case Number:

Division:

COMBINED COMPLAINT AND MOTION PURSUANT TO C.R.C.P. 106 AND
C.R.C.P. 57

Plaintiffs, Ewelina Bajda, Jacob Dahlman, and James McCain Jr. move this court to

issue a temporary injunction, declaratory relief, and/or a stay of the Resolution

2024-R-03 or other applicable process ordering the above-named Defendants to follow
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proper statutory procedure and allow the Colorado Constitutional right of a Referendum

under Article V 1(9) to take place. The plaintiffs declare the following:

1. Petitioners have standing to sue due to their status as landowners, electors and

signatories and/or authors of the Petition for Referendum.

2. Jurisdiction in this matter is proper as all parties reside in or are public servants

of Delta County CO.

3. Plaintiffs are representing themselves in this case and ask that the court allow

some leniency in this matter, as established in the case Baudette v. City of

Hampton , 775 F.2d 1274, 1277-1278 (4th Cir. 1985). Because “Pro se lawsuits

[…] represent the work of an untutored hand requiring special judicial solicitude,"

this circuit detailed steps district courts may usefully take to assist pro se litigants

in the presentation of their grievances and "expresse[s] the indisputable desire

that those litigants with meritorious claims should not be tripped up in court on

technical niceties."

4. Timeline of events:

A. February 22, 2024 - Resolution 2024-R-03 was recorded at the County

Clerk and Recorder’s Office. (Exhibit G)

B. February 29, 2024 - Ewelina Bajda submitted the first draft of the

Referendum Petition to the County Clerk Teri Stephenson at the County

Clerk and Recorder’s Office. (Exhibit A)

C. March 5, 2024 - County Clerk Teri Stephenson responded via email.

(Exhibit D)

D. March 10, 2024 - Ewelina Bajda submitted the 2nd draft of the

Referendum Petition to the County Clerk Teri Stephenson via email.

(Exhibit B)

E. March 15, 2024 - County Clerk Teri Stephenson responded via email.

(Exhibit E)
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F. March 15, 2024 - James McCain notified County Commissioners Don

Suppes, Wendell Koontz, and Mike Lane via email of this issue. (Exhibit

H)

G. March 16, 2024 - Plaintiffs revised the Referendum Petition’s language

based on the County Clerk Teri Stephenson’s feedback. Because of the

time constraints specified in C.R.S § 31-11-105, the petition authors opted

to circulate it without seeking additional review. The third and final version

of the Referendum Petition was circulated. (Exhibit C)

H. March 25, 2024 - Plaintiffs submitted 1406 signatures on circulated

petitions to County Clerk Teri Stephenson.

I. March 26, 2024 - County Attorney John Baier responded via email.

(Exhibit F)

5. County Clerk Teri Stephenson, upon guidance from County Attorney John Baier

and County Attorney John Baier himself, acting in representation of the Delta

County Board of County Commissioners, erroneously denied Plaintiffs’

Referendum Petition. (Exhibits D, E, F)

6. Defendant’s actions in denying Plaintiffs’ Referendum Petition violated C.R.S. §

30-11-103.5 which provides for county petitions and referred measures, and

states: “The procedure for placing an issue or question on the ballot by a petition

of the electors of a county that is pursuant to statute or the state constitution [. . .]

shall, to the extent no such procedures are prescribed by statute, charter or the

state constitution, follow as nearly as practicable the procedure for municipal

initiatives[.]” Co. Stat. § 30-11-103.5 (2024)

7. Defendants did not permit Plaintiffs’ Petition to go through the proper procedure

pursuant to C.R.S. § 30-11-103.5. On two occasions, County Clerk Teri

Stephenson advised Plaintiffs that she would not even accept the petition and

stated that: “Modification of a land use code adopted by the Board of County

Commissioners is not an allowable topic for citizen initiative.” County Clerk Teri

Stephenson and County Attorney John Baier erroneously conflated initiative and

referendum. (Exhibits D-F)
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8. Defendants, in their denial of Plaintiffs’ Petition, rely upon the Colorado Appeals

case Dellinger v. Teller Co., 20 P.3d 1234 (Colo. App. 2001). Wherein, the court

held that the initiative power is not generally granted to county voters. Unlike

Dellinger, the Plaintiffs in this case were not requesting a Citizens’ Initiative, they

were requesting a referendum. Plaintiffs’ right to petition for a referendum is

broader than their right to petition for an initiative. “Initiative and referendum are

fundamental rights of a republican form of government which the people have

reserved unto themselves and must be liberally construed in favor of the right of

the people to exercise them. Conversely, limitations on the power of referendum

must be strictly construed.” Margolis v. District Court, 638 P.2d 297 (Colo. 1981).

9. The Plaintiffs offer three audio recordings of the phone calls with Terri

Stephenson which demonstrates their attempts to follow the statutes and

Constitution to the best of their ability. The plaintiffs are unclear on how to submit

such exhibits into the record and ask for guidance if the court desires this

evidence.

10. C.R.S. § 30-28-111 grants counties the power to develop and implement Zoning

Plans which can include regulation of the use of land including the location and

use of buildings. The grant of this power also reasonably extends the statutory

power for constituents to pursue referendums on Zoning Plans. This is upheld by

supreme court rulings of Margolis v. District Court, 638 P.2d 297 (Colo. 1981)

which states that “Zoning and rezoning decisions, no matter what the size of the

parcel of land involved, are legislative in character and subject to the referendum

and initiative provisions of the Colorado Constitution.” And “The power to call

referendum and initiative elections is a direct check on the exercise or non

exercise of legislative power by elected officials.”

11. The proper time for a judicial review appears to be after the referendum petition

process is completed. The Plaintiffs found no evidence of any precedence that

this process has ever been denied in any statutory County in Colorado.
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12. In the Supreme Court Case of City of Rocky Ford v. Brown 93 P.2d 974 (1956),

the court demonstrated that the process of initiative and referendum must be

allowed to happen and only after the completion it can be challenged. This

appears to make sense from a separation of power perspective, but it also shifts

the cost back to the county and does not require the petitioners to pay for legal

fees to exercise their constitutional rights.

13. The Plaintiffs believed that the County Clerk Teri Stephenson erroneously

denied the Petition. The Plaintiffs circulated the petition (Exhibit C) pursuant to

C.R.S. § 31-11-106; gathered 1406 signatures before the 30-day period was

closed, and submitted notarized petition packets to the County Clerk Teri

Stephenson for review. The Plaintiffs ask that the court order the County Clerk

Teri Stephenson to accept this Referendum Petition. The Plaintiffs ask that any

small errors that may have been made in this request or in the Referendum

Petition be forgiven. The Plaintiffs relied on our county government officials for

assistance in this process but were denied. This official advice would have

clarified the required deadlines, the number of voters in the last election, the

number of required signatures, and the proper petition formatting.

Plaintiffs ask that the court provide guidance on or point to the proper

procedures, if any, that ought to be followed so that the Plaintiffs may review or

amend this complaint in a format that the court can accept or act upon. The

Plaintiffs request that this complaint be allowed to be amended in the future to

allow the opportunity to follow the proper procedures.

Therefore, the Plaintiffs pray that this court answers this written request

about our treatment under the petition process. Plaintiffs ask that the court review

this combined complaint under Rule 57 of the Colorado Rules of Civil Procedure

(and if it is not applicable, under Rule 106 of the Colorado Rules of Civil

Procedure) or any other procedural rule that Plaintiffs may be unaware of. The

Plaintiffs make a motion for injunctive relief and/or a motion for declaratory relief

and reversal of all county decisions in this matter, and that the county comply
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with C.R.S. § 30-11-103.5 and CRS § 31-11-101 through 118. The Plaintiffs also

move for a stay on the Resolution 2024-R-03 until this matter is resolved.

DATED this 18th day of April, 2024.

Plaintiffs:

______________________________

Ewelina Bajda

44516 Needle Rock Rd.

Crawford, CO 81415

______________________________

Jacob Dahlman

1395 Black Canyon Rd.

Crawford, CO 81415

______________________________

James McCain Jr.

30491 Highway 92

Hotchkiss, CO 81419
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Exhibit List:

Exhibit A is the first page of the first version of Plaintiffs’ Referendum Petition.

Exhibit B is the first page of the second version of the Plaintiffs’ Referendum Petition.

Exhibit C is the first page of the final version of the Plaintiffs’ Referendum Petition which was

circulated and submitted to the County Clerk Teri Stephenson.

All copies of Exhibits A through C are true and correct and created by the Plaintiffs.

Exhibits D-F are the responses from the County Clerk Teri Stephenson or County Attorney John

Baier; all copies are true and correct and sent by email and mail by the County Clerk Teri

Stephenson or County Attorney John Baier.

Exhibit G is the first page of the resolution the Plaintiffs’ petitioned to put to a public vote via a

referendum. This copy is true and correct and was obtained from the Delta County Clerk and

Recorder’s Office.

Exhibit H is James McCain’s email to the County Commissioners Don Suppes, Wendell Koontz,

and Mike Lane. This copy is true and correct.
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Exhibit A
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Exhibit B
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Exhibit C
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Exhibit D
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Exhibit E
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Exhibit F
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Exhibit G
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Exhibit H
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