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February 22, 2023 

Natalie Hansell, BSCRP, APA 
Planning Technician 
Community Development Department 
Town of Timnath 
4750 Signal Tree Drive 
Timnath CO, 80547 
nhansell@timnathgov.com 
970-224-3211 
  

RE:   CPW's Comments on the Ladera Proposals (RZ-2023-0001  RZ-2023-0002,SP-2023-001, 
and AX-2023-0001) 

Dear Ms. Hansell: 

Thank you for the opportunity for Colorado Parks and Wildlife (CPW) to comment on the 
proposed Ladera project, located at the ½ East Section 3 of Township 5 North, Range 63 
West. It is our understanding that within the proposed annexation (AX-2023-0001) and 
rezoning applications (RZ-2023-0001 and RZ-2023-0002), approximately 183.13 acres will be 
annexed into the Town of Timnath from Larimer County, where approximately 95 acres will 
be developed into high-density mixed-use developments including both residential and 
commercial. It is also our understanding that within the proposed site plan (SP-2023-001), 65 
acres will be assigned as “open-space” should the current mining operation be converted into 
water storage. CPW further understands there is a proposal for Topgolf to develop part of the 
site into a golf entertainment facility. 

The mission of CPW is to perpetuate the wildlife resources of the state, to provide a quality 
state parks system, and to provide enjoyable and sustainable outdoor recreation opportunities 
that educate and inspire current and future generations to serve as active stewards of 
Colorado’s natural resources. CPW has a statutory responsibility to manage all wildlife species 
in Colorado, and to promote a variety of recreational opportunities throughout Colorado. One 
way we achieve this goal is by responding to referral comment requests, as is the case for this 
project.  

CPW appreciates the early consultation on this project and we do have concerns on the 
potential for negative impacts on both wildlife and wildlife habitat. This is especially true 
concerning avian (bird) species as well as some mammalian species, most importantly bat 
species. CPW’s concerns include Proposed Netting, Lighting, and Sound attributed to the 
Topgolf golf entertainment facility. 
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Background:  

The habitat surrounding the proposed Ladera site and the proposed Topgolf site is classified 
as High Priority Habitat (HPH), including Native Aquatics Species Conservation Waters and a 
Bald Eagle Winter Night Roost or Communal Roost Site. Within a 1 mile radius of the proposed 
Ladera site, multiple highly important habitat sites include the Cache La Poudre River, Fossil 
Creek Reservoir, Arapahoe Bends Natural Area, Swift Ponds, Gateway Ponds, and the four 
impoundments to the immediate west of I-25, which comprise the western half of section 3. 
The Ladera Site is currently surrounded in all cardinal directions with riparian, wetland, 
lakes, and reservoir habitat, all of which hold high concentrations of wildlife throughout the 
year.  

These sites individually provide resident and migratory avian species with crucial feeding, 
loafing, stop-over, resting, breeding, hunting, and rearing habitat. At many of these sites, 
especially the Cache la Poudre River, mammalian species (Deer, Fox, Coyote, Bobcat, Bats, 
etc.) can be found in the entirety of the reach of river, including within the reach of the 
Cache la Poudre River from Harmony road to Highway 392. Together, these sites create a 
nexus of highly valuable and diverse habitat, easily accessible to aerial species with minimal 
infrastructure to prevent movement.  

At sites such as Fossil Creek Reservoir, Arapahoe Bends Natural Area, and Gateway Ponds, 
raptors such as Osprey occur from spring through fall and Bald Eagles are able to hunt for 
aquatic species throughout the year. Great Blue Heron and other wading birds are able to 
hunt from the shorelines. Dabbling and diving waterfowl are given shelter from predators and 
the area provides foraging, both of which are crucial for survival. In 2022, a historic Heron 
rookery was naturally felled west of I-25 on the ponds consisting of the western half of 
section 3. The rookery historically held highly productive nests for Herons, and held at least 
thirteen active nests in 2019. It is unclear if the herons will try to reestablish the rookery in 
the same vicinity but not unreasonable given the habitat provided to them in the area.  

Low-elevation Riparian Woodlands, such as the Cache La Poudre River are crucial for a wide 
variety of species throughout the state. “Although low-elevation riparian environments 
comprise only about 3% of Colorado’s land, 80% of avifauna (local bird species) use riparian 
areas sometime during their life cycle” (The Second Colorado Breeding Bird Atlas, 
Wickersham, 2016). During harsh winters, the Cache La Poudre River may be the only source 
of water that is open and available for waterfowl species to rest and feed, resulting in large 
numbers of waterfowl congregating on small stretches of river in the evening and until the 
late morning. Riparian corridors such as these often act as “highways” for wildlife and with 
abundant water comes increased vegetation, cover, forage, and macro-invertebrates. These 
highly abundant resources are crucial at all times of the year, and their concentration within 
riparian corridors coincides with high biological diversity and utilization by a variety of 
species.  

The surrounding emergent wetlands and open water habitats provide crucial stop-over 
habitat, breeding habitat, and feeding habitat for a large array of species within this area. 



 
 

Ladera Proposals – CPW Comments (02/22/2023) Page 3 of 10 
 

 
Emergent wetlands, such as the Swift Ponds habitat to the immediate south of the Ladera site 
provide avian species with highly productive forage sources during the spring and fall 
migration. These wetlands and their associated vegetation also attract breeding avian 
species, which rely on the abundant cover and forage to rear their young. The positioning of 
these sites has created a high concentration of wildlife species due to the highly productive 
habitat available to species which move from site to site. 

Each of the aforementioned sites provide resident and migratory avian species with high 
quality and crucial habitat throughout the year. These species are able to move freely 
between each of these sites currently without any large buildings or infrastructure between 
them. These connections are crucial, as avian species from any of these sites are able to 
move from site to site to meet their nutrition, warmth, and cover requirements during the 
four seasons.  

As alluded to in the Ladera Ecological Assessment, the area immediately around the proposed 
Topgolf site is not directly within CPW’s classified HPH habitat, though a large portion of the 
Ladera site falls within CPW’s HPH buffers. Within CPW’s HPH guidelines, CPW has 
recommendations for ground disturbance events and timing to decrease impacts on crucial 
habitat and breeding birds to prevent unnecessary stress and death to wildlife. Not outlined 
within CPW’s mapping protocol are the flight paths, heights, and daily occupancy throughout 
the state, and more specifically within this project area. CPW collects raptor and bald eagle 
data and conducts yearly waterfowl surveys, but these surveys are unable to be fully 
exhaustive, due to a variety of reasons most of which stem from a simple lack of resources. 
Subsequently, areas such as this are often underrepresented in their value to wildlife.  

Currently, we are not aware of any active raptor nests within CPW’s recommended buffer 
distances from the Ladera subdivision, although Red-tailed Hawks and Swainson’s Hawks have 
historically nested within ¼ mile of the proposed development. The nearest raptor nest that 
is known to be currently active is the occupied Bald Eagle nest referenced in Table 1, at a 
distance of 0.8 miles from Ladera. 

The Ladera site and its surrounding 1 mile radius falls into the above category. While CPW has 
obtained flight data from on-going telemetry studies on Bald Eagles, CPW has not collected 
flight pattern data, heights, and daily occupancy for all species that utilize this area; 
However, through the data collected in “The Second Colorado Breeding Bird Atlas” and CPW’s 
Species Activity Map (SAM), the following one hundred and eight (108) avian species can 
reasonably be expected to occur within this area throughout the year: Canada Goose, Wood 
Duck, Gadwall, American Widgeon, Mallard, Blue-winged Teal, Cinnamon Teal, Northern 
Shoveler, Northern Pintail, Green-winged Teal, Redhead, Ring-necked Duck, Lesser Scaup, 
Hooded Merganser, Common Merganser, Ruddy Duck, Wild Turkey, Pied-billed Grebe, Eared 
Grebe, Western Grebe, Clark’s Grebe, Double-crested Cormorant, American White Pelican, 
American Bittern, Great Blue Heron, Great Egret, Snowy Egret, Cattle Egret, Green Heron, 
Black-crowned Night-Heron, Turkey Vulture, Osprey, Golden Eagle, Bald Eagle, Northern 
Harrier, Sharp-shinned Hawk, Cooper’s Hawk, Swainson’s Hawk, Red-tailed Hawk, Ferruginous 
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Hawk, Virginia Rail, Sora, American Coot, American Avocet, Killdeer, Spotted Sandpiper, 
Wilson’s Snipe, Wilson’s Phalarope, California Gull, Mourning Dove, Barn Owl, Eastern 
Screech-Owl, Great Horned Owl, Burrowing Owl, Common Nighthawk, Belted Kingfisher, 
Downy Woodpecker, Northern Flicker, American Kestrel, Western Wood-Pewee, Say’s Phoebe, 
Western Kingbird, Eastern Kingbird, Loggerhead Shrike, Blue Jay, Black-billed Magpie, 
American Crow, Common Raven, Horned Lark, Tree Swallow, Violet-green Swallow, Northern 
Rough-winged Swallow, Bank Swallow, Cliff Swallow, Barn Swallow, Rock Wren, House Wren, 
Marsh Wren, Townsend’s Solitaire, American Robin, Gray Catbird, Brown Thrasher, Common 
Yellowthroat, Yellow Warbler, Cassin’s Sparrow, Chipping Sparrow, Brewer’s Sparrow, Vesper 
Sparrow, Lark Sparrow, Lark Bunting, Savannah Sparrow, Grasshopper Sparrow, Song Sparrow, 
Western Tanager, Blue Grosbeak, Red-winged Blackbird, Western Meadowlark, Yellow-headed 
Blackbird, Brewer’s Blackbird, Common Grackle, Great-tailed Grackle, Brown-headed 
Cowbird, Orchard Oriole, Bullock’s Oriole, House Finch, Lesser Goldfinch, and the American 
Goldfinch.  

In addition to these avian species, the “Mammals of Colorado, 2nd edition” and CPW’s SAM 
outlines possible bat species that may utilize the project area and surrounding habitat. The 
following ten (10) bat species include: Fringed Myotis, Long-eared Myotis, Long-legged Myotis, 
Tri-colored Bat, Western Small-footed Myotis, Little Brown Myotis, Eastern Red Bat, Hoary 
Bat, Silver-Haired Bat, and Big Brown Bat. While studying bats is difficult and complicated 
due to their behaviors, general knowledge can be applied to bat species and their use of their 
environments. Common knowledge dictates that bat species are nocturnal and acoustic 
foragers that use echolocation to hunt. While bats are not blind, the majority of bat species 
rely on their acute sense of hearing to hunt. The Western Small-Footed Myotis “forages only a 
meter or so (~3.2 feet) above the ground...” as it searches for prey while Little Brown Bats 
“forage 3-6 meters (~9.8 to 18.8 feet) aboveground” (Armstrong et al, 2016). Species such as 
the Eastern Red Bat are also known to migrate in similar fashion to avian migratory species in 
the spring and fall. 

As previously stated, exact flight height for aerial species is not well studied; However, 
common knowledge regarding species such as raptors, waterfowl, and bats reveal that these 
species fly low, often just above or below treeline when hunting for prey, flying along 
corridors, and when leaving wooded habitat. 

CPW CONCERNS: 

Netting: 

With respect to attachment 1-RZ-PD, the following code proposal found in RZ-2023-0002 is of 
concern to CPW. Ladera PD Overlay i.d. 73, code section a, the adopted land use code 
allowing poles in the proposed outdoor recreation site to extend up to 175 feet in height may 
negatively impact low flying avian species such as Large Waterfowl (Canada Geese, Snow 
Geese), Small Waterfowl (Mallards, Widgeon, Pintail, etc.), Raptors (Bald Eagles, Northern 
Harriers, Great Horned Owls, etc.), smaller avian species (Northern Flicker, Belted Kingfisher, 
etc.), and bat species which utilize this general area.  
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Collision rates may further increase during inclement weather events, when species fly at 
lower altitudes due to low visibility conditions, thereby increasing the chance of collisions on 
days when netting is not highly visible to wildlife.  

As part of a Colorado Parks and Wildlife Avian Research project, four adult male bald eagles 
were tagged near Timnath during 2021 and 2022 (Table 1). Each eagle has a nest within 2.5 
miles of the proposed Ladera subdivision, and each eagle’s territory overlaps to some degree 
with the proposed development. The differing number of tag-days, varying performance of 
the solar-powered batteries in their transmitters, and seasonal changes in solar angle and 
daylight hours has meant that fix frequencies varied over time and among eagles. In addition, 
because Ladera is part of his core use area, Eagle 1 logged many more locations over the 
proposed subdivision than the other three eagles. Eagle 1 logged locations within a 1-mile 
buffer of the Ladera subdivision every day while he was tagged and present in his territory, 
while the other three eagles logged locations within this 1-mile buffer of Ladera on 19 – 59% 
of their tag-days (Table 1). 

Table 1. Data for four adult male bald eagles tagged at nests near Timnath, Colorado, as queried on 
31 December 2022. Number of days with tag, percentage of tag-days within a 1-mile buffer of the 
Ladera subdivision, and number of locations within a 1-mile buffer of the Ladera subdivision are 
shown. Number of locations within the buffer is affected by territory location of each eagle relative 
to Ladera, and the fix frequency of each tag. 

Eagle 
Nest Distance 

to Ladera (mi) 
Days 

tagged 
Days w/in 1-
mile buffer 

Days w/in 1-mile 
buffer (%) 

Points w/in 1-
mile buffer 

1 0.8 185 185 100 28864 

2 1.8 353 207 59 4425 

3 2.3 217 42 19 1708 

4 2.2 302 136 45 1320 

CPW plotted the range of flight heights above ground for all four tagged eagles within a 1-
mile buffer of the Ladera subdivision and directly overhead of Ladera (no buffer). These 
histograms of flight heights are shown in 500 foot increments up to the maximum flight height 
(Figure 1) and in 25 foot increments up to 175 feet, which is the height of the proposed 
Topgolf netting (Figure 2). The data include 7173 low altitude (≤ 175 feet) flight locations 
within 1 mile of the subdivision (Figure 2) and 77 low altitude locations directly overhead of 
Ladera (Figure 3). We have not shown mapped nest locations or eagle locations, due to the 
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sensitivity of eagle nests, wildlife location data, and private lands data, which are protected 
by Colorado State statute. 

Figure 1. Distribution of flight heights for four adult male bald eagles tagged at nests near Timnath, 
Colorado. Data are shown in 500 foot increments up to the maximum recorded flight height of 5497 ft 
above ground within a 1-mile buffer of the Ladera subdivision. 

 

Figure 2. Distribution of flight heights for four adult male bald eagles tagged at nests near Timnath, 
Colorado. Data are shown in 25 foot increments up to 175 ft above ground (height of Topgolf netting) 
within a 1-mile buffer of the Ladera subdivision. 
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Figure 3. Distribution of flight heights for adult male bald eagles tagged at nests near Timnath, 
Colorado. Data are shown in 25 foot increments up to 175 ft above ground (height of Topgolf netting) 
directly overhead of the Ladera subdivision (no buffer). All but one of these low altitude locations 
was logged by Eagle 1, who nested nearest to the Ladera subdivision. 

 

Under the Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act, 
the take of migratory birds, Bald, and Golden Eagles is prohibited by federal law unless 
approved by the United States Fish and Wildlife Service (USFWS). CPW is concerned that the 
introduction of netting up to 175 feet may increase the likelihood of fatal collisions among 
protected avian species. As noted above, this area is important to a variety of avian species 
and bats for nesting, roosting, and foraging. CPW has both anecdotal and empirical evidence 
demonstrating these nets would be in the flight path of bald eagles and other species that 
utilize this area year round. Information about take of protected species must be handled 
through the USFWS.  

Lighting: 

With respect to attachment 1-RZ-PD, the following code proposal found in RZ-2023-0002 is of 
concern to CPW. Ladera PD Overlay i.d. 43, code section 4.4.31.1a, the adopted land use 
code allowing poles in the proposed outdoor recreation site to be open no later than 0000 
hours Sunday-Thursday and 0200 hours Friday and Saturday in coordination with Ladera PD 
overlay i.d. 69.f. permitting the Topgolf to run external lights until 2 hours of closing, or 
approximately 0200 hours and 0400 hours respectively.  
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While specific information about the surface area, size, and intensity of these lights is not 
provided in this scope of the proposal, CPW has concerns regarding highly intense nighttime 
artificial lighting and its impact on wildlife due to the stated duration of artificial lighting and 
the expected lighting scheme of the Topgolf range.  

Night-time artificial lighting has been shown to impact a variety of wildlife species from small 
macroinvertebrates to large mammals. These effects are often species specific within a local 
ecological community and can be detrimental to a variety of species. For example, “Birds can 
be disoriented and entrapped by lights at night (Ogden 1996). Once a bird is within a lighted 
zone at night, it may become ‘trapped’ and will not leave the lighted area” (Longcore, T & 
Rich, C. 2004). These impacts could be expected year-round on local resident species and on 
migrating wildlife, which could lead to collisions with other birds and structures, exhaustion, 
increased depredation, and direct mortality. 

Night-time artificial lighting may also disrupt nocturnal species that are not accustomed to 
the large increase in light, leading to temporary blindness, which may also increase the 
likelihood of collisions. 

Noise: 

With respect to attachment 1-RZ-PD, the following code proposal found in RZ-2023-0002 is of 
concern to CPW. Ladera PD Overlay i.d. 25, code section 4.4.4.1, the adopted land use code 
allowing “music loud speakers, and similar noise devices shall are permitted outdoors” in 
combination to i.d. 43, code section 4.4.31.1a, thereby allowing music loud speakers and 
similar noise devices until 0000 hours Sunday-Thursday and 0200 hours Friday and Saturday. 

While specific information is not provided about the anticipated decibels, direction of sound 
travel, hours of operation, or spacing within the planned project, CPW has concerns that loud 
speakers and similar devices may impact wildlife, especially bat species. 

As previously stated, bat species have evolved highly sensitive and complex auditory organs, 
which they utilize to communicate and hunt. Echolocation is the process in which bat species 
locate objects/prey through sound waves produced by the animal, by which sound waves 
reflect off intended targets back to the animal. Noise pollution impacts wildlife species, such 
as bats, by creating interfering waves of sound, which impact the species efficiency of 
harvest of prey species, thereby directly affecting the fitness of said animal, which may 
impact its survival and reproduction. 

Noise pollution also impacts mammalian, avian, and aquatic species by impacting spatial and 
temporal patterns, heightened vigilance and anti-predatory behavior, mating and territorial 
behavior changes, and impacting survival and reproductive success (Francis, C. D., & Barber, 
J. R. (2013).  
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CPW RECOMMENDATIONS IF THIS PROJECT IS APPROVED:  

Due to the lack of information outside the annexation plan, CPW requests that the developers 
provide CPW and the Town of Timnath with anticipated netting information including gauge, 
mesh spacing, visibility, total area, and any other relevant fencing information. CPW also 
requests that the Town of Timnath require the developer’s plans to address wildlife species 
collisions, net monitoring protocols, expected response time to address injured, trapped, and 
dead wildlife, anticipated resources to rescue injured wildlife within the project site, as well 
as the frequency of collisions, and collisions resulting in injury and death at all existing 
Topgolf sites.  

Collisions with netting are not as well studied as collisions with other anthropogenic objects 
such as Wind Farms, Power lines, Buildings, Vehicles, etc. For this reason, CPW asks the Town 
of Timnath to require the developer to provide a detailed mitigation plan as to how Topgolf 
responds to these situations at other locations and how they will respond at the Ladera site. 
CPW further recommends the Town of Timnath to require Topgolf to use data from its other 
locations that are similar in nature to this site in terms of the surrounding ecological 
resources. CPW also recommends that Topgolf be required to document and report all 
collisions and entrapments of avian and bat species to the CPW and the Town of Timnath 
regardless of whether the entrapment resulted in a mortality or not.  

CPW requests this information to best understand the impacts that the proposed project and 
netting would create to wildlife, as well as the burden of response CPW and/or other 
responding agencies can expect with increased collisions. CPW recommends that the 
aforementioned annexation codes be delayed until such a time where all above information 
and data has been shared and analyzed with CPW. 

CPW is very concerned that this project may negatively impact a variety of species in this 
area. As documented above, this location is in close proximity to an area of high ecological 
value to a variety of species. The riparian area and river corridors are of extreme importance 
to bald eagles and other raptors as well as waterfowl and bats. These areas are continually 
being developed along the Front Range leaving little room for these important and sometimes 
protected species. CPW realizes development will happen in response to increasing 
populations but this development should happen responsibly and reasonably. Not all 
development is conducive with HPH and associated habitats such as these, so CPW strongly 
encourages the town of Timnath to look at this project thoughtfully to determine if it is 
appropriate for an area of such high ecological value or if another site would be more 
appropriate for a project of this scope. 

Although this is an area close to commercial development and a major interstate, it still 
provides habitat for a large suite of avian and other important aerial species. The 
combination of river habitat, riparian habitat, and riparian woodland habitat provides 
important nesting, roosting, and resting habitat for a number of resident and migratory 
species and CPW is concerned the development of Topgolf will negatively impact these 



Ladera Proposals – CPW Comments (02/22/2023)  Page 10 of 10 
 

species. As stated above, if this project moves forward, then CPW strongly requests the Town 
of Timnath require mitigation plans from Topgolf to address these impacts. CPW requests the 
opportunity to formally review and comment on any mitigation plans furnished to the town. 

Once again, CPW would like to thank the Town of Timnath for the opportunity to comment on 
this project. If the timing or scope of this project changes and/or if you have any questions, 
please contact local District Wildlife Manager Jackson Davis at 970-342-0461 or 
jackson.davis@state.co.us.   

Sincerely, 

  

  

Jason Surface 
Area Wildlife Manager- Area 4 
 

 

cc: Jackson Davis, Reesa Conrey, Mike Sherman, Jim Gammonley, Angelique Curtis 
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