
Report submitted by Maria Puga, the widow of Anastasio
Regarding U.S. violations of the International Covenant on Civil & Political Rights
September 2023



Acknowledgments
Maria Puga, the widow of Anastasio Hernández 
Rojas, extends her gratitude to the community 
that has stood by her in the pursuit of justice 
for Anastasio since 2010. She extends her 
heart to the many families who have suffered 
loss because of the abuse and impunity by 
law enforcement in the United States. She also 
extends her appreciation to the advocates and 
policymakers who are working to ensure that law 
enforcement protects, not violates, human rights. 
She believes that everyone has the right to live in 
dignity. 

This report was prepared by Roxanna Altholz, 
co-director of the University of California, 
Berkeley International Human Rights Clinic, and 
Andrea Guerrero, executive director of Alliance 
San Diego, who represent Maria Puga and the 
family of Anastasio Hernandez Rojas before the 
Inter-American Commission on Human Rights.
Ms. Altholz and Ms. Guerrero would like to thank 
Berkeley Law School students Rebecca Cooley, 
Lorena Ortega-Guerrero, and Maria Watson, and 
Alliance San Diego communications staff Mallory 
Adamski, Tara Kaveh, Tomas Perez, Eithel Krauss, 
and Erika Clark for their support. 

Introduction of the Anastasio Hernández Rojas case 4

Testimony of Maria Puga, widow of Anastasio 6

A life with dignity with Anastasio 7

The unreasonableness of "objectively reasonable" 9

Denial of access to justice by the United States 12

Table of Contents

Suggested questions and recommendations 16

Reaching for hope in the international system 14

Endnotes 16

3September 2023THE KILLING OF ANASTASIO HERNÁNDEZ ROJAS2



INTRODUCTION OF THE ANASTASIO 
HERNÁNDEZ ROJAS CASE
In 1995, the United Nations Human Rights 
Committee (“Committee” or “HRC”) issued its 
first set of Concluding Observations regarding 
the United States’ record of compliance with 
the International Covenant on Civil and Political 
Rights (ICCPR).1 The Committee expressed 
concern about “the reportedly large number 
of persons killed, wounded or subjected to ill-
treatment”2 by U.S. law enforcement. HRC’s 
Concluding Observations urged the U.S. “to take 
all necessary measures to prevent any excessive 
use of force” by bringing U.S. law into conformity 
with the United Nations Basic Principles on the 
Use of Force and Firearms by Law Enforcement 
Officials, ensuring systematic investigation of 
violations of international standards on use 
of force, and punishing state agents found 
responsible.3

For nearly 30 years, at each subsequent review, 
the Committee has expressed similar concerns 
and made similar recommendations.4 And for 
nearly 30 years, the United States has either 
disregarded or disputed the Committee’s 
observations and largely ignored the Committee’s 
requests for specific information.5 Instead of 
discussing efforts to comply with the ICCPR, the 
U.S. has defended the “objectively reasonable” 
standard—the cornerstone of U.S. law and 
policies regulating use of force.6

In 2019, the Committee initiated its fifth review of 
the United States requesting information about 
excessive use of force and lack of accountability 
of law enforcement. Specifically, the Committee 
requested that the U.S. provide information about 
what steps had been taken “to limit excessive 
use of force by law enforcement officials against 
civilians, particularly those belonging to racial 
minorities.”7 The Committee also requested 
information about oversight of law enforcement, 
investigations and prosecutions of excessive 
use of force incidents, and relevant domestic 
legal standards on use of force.8 Lastly, the 
Committee instructed the United States to explain 
how domestic laws are “compliant, in law and 
in practice, with the Basic Principles on the Use 

of Force and Firearms by Law Enforcement 
Officials.”9

The United States responded to HRC’s specific 
requests by defending a flawed domestic 
standard on use of force.10  According to the U.S. 
report:

In determining whether force used by a law 
enforcement officer is reasonable, courts 
look to the severity of the crime at issue, 
whether the suspect poses an immediate 
threat to the safety of the officers or others, 
and whether the suspect is actively resisting 
arrest or attempting to evade arrest by 
flight. Graham, 490 U.S. at 396. Whether 
a particular use of force is reasonable is 
‘judged from the perspective of a reasonable 
officer on the scene, rather than with the 
20/20 vision of hindsight.’ Id. Courts are 
mindful that ‘police officers are often 
forced to make split-second judgments — in 
circumstances that are tense, uncertain, 
and rapidly evolving — about the amount 
of force that is necessary in a particular 
situation.’ Id. at 396-97. ‘An officer’s use of 
force is unreasonable if, judging from the 
totality of the circumstances at the time of 
the arrest, the officer uses greater force than 
was reasonably necessary to effectuate the 
arrest.’ Phillips v. Community Insurance Corp., 
678 F.3d 513, 519 (7th Cir. 2012) (citing 
Gonzalez v. City of Elgin, 578 F.3d 526, 539 
(7th Cir. 2009)).11

The U.S. report also rejected the binding nature of 
international use of force standards. Regarding 
the 1990 United Nations Basic Principles on the 
Use of Force and Firearms by Law Enforcement 
Officials, the report noted that the Basic 
Principles are not a standard for conducting 
operations and the United States “does not 
advise” law enforcement to use them.12
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TESTIMONY OF MARIA PUGA,
WIDOW OF ANASTASIO

The failure by the United States to recognize 
and adhere to its international human rights 
obligations has deadly consequences. Every 
year, over 1 million people are threatened 
with or subjected to use of force by U.S. law 
enforcement,13 more than 250,000 people are 
injured as a result,14 and over 1,000 people are 
killed.15 This past year, 2022, was the deadliest. 
Most unarmed people killed by law enforcement 
are people of color.16 Criminal prosecutions of 
law enforcement officials who commit acts of 
violence against civilians are exceedingly rare. 

The goal of this shadow report is to provide the 
Committee with an understanding of the human 
experience of the United States’ disregard of 
international use of force standards. The report 
presents the testimony of Maria Puga, who is the 
widow of Anastasio Hernandez Rojas. On May 28, 
2010, U.S. law enforcement officials brutally beat 
and tased Anastasio while he was in custody, 
hog-tied, and lying on the ground. He died three 
days later from his injuries. Ms. Puga’s account 
examines three dimensions of her experience: 
(1) the impact of the “objective reasonableness” 

standard; (2) the failure of the United States 
to investigate Anastasio’s death thoroughly, 
impartially, and independently; and (3) the 
family’s struggle for justice. The introduction to 
each section discusses relevant facts and ICCPR 
standards. 

For decades, the United States has openly flouted 
international principles on use of force enshrined 
in the ICCPR. As it has done at the conclusion 
of prior reviews of other State Parties,17 this 
Committee should find that U.S. law on use of 
force, specifically the objective reasonableness 
standard, violates international standards and 
should instruct the United States to ensure its 
domestic legislation incorporates the principles 
of necessity and proportionality. Rather than then 
repeating prior recommendations, the Committee 
should indicate how U.S. law on use of force 
violates international standards—focusing on 
the principles of necessity, proportionality, and 
legality—as well as identify the specific reforms 
the United States must take to bring its domestic 
law on use of force into compliance with the 
ICCPR.

In May 2010, U.S. federal law enforcement killed 
Maria Puga’s life partner and father of her five 
children, Anastasio Hernandez Rojas. For the last 
13 years, Maria has bravely sought redress from 
U.S. authorities and courts. She has fought to 
uplift Anastasio’s dignity and to secure justice for 
him and her family. After being denied access to 
justice in the United States, Maria and her family 
filed a petition against the United States before 
the Inter-American Commission on Human Rights 
(“Inter-American Commission”) to challenge 
the law enforcement policies and practices that 
led to Anastasio’s death. During her struggle, 
she has stood shoulder to shoulder with other 
families whose loved ones were killed by law 
enforcement. 

Maria is the lead petitioner before the Inter-
American Commission in this first-ever case 
against the United States for an extrajudicial 
killing by law enforcement. The Commission’s 
upcoming decision is likely to establish precedent 
for deciding other cases currently pending before 
the Inter-American Commission involving the 
death of Michael Brown, Rekia Boyd, Lesley 
Mcfadden, Sandra Bland, and others. Her 
testimony helps this Committee understand the 
consequences of deficient use of force standards, 
the failure to investigate killings independently 
and impartially, and the enormous toll of U.S. law 
and policies on victims and their families. 

I am Maria de Jesus Puga, the widow of Anastasio Hernández Rojas 
who was beaten, tortured and killed by U.S. border agents in 2010. 
These agents have never faced any accountability for their actions, 
which destroyed our family. 

I am submitting this report to the United Nations to tell you who 
Anastasio was, what happened to him, and how my family has been 
denied access to justice. I hope this helps bring about change so more 

A LIFE WITH DIGNITY WITH ANASTASIO

families do not have to suffer. 

I first met Anastasio when I was 18 years old and had just arrived in San Diego, California from 
Nayarit, Mexico. It was love at first sight. Anastasio and I spent a lot of time together during my 
first few days in San Diego. We shared laughs and meals together. He made me feel at home and 
safe in a new country.  

When it came time for me to leave San Diego to live with my uncle in another city, Anastasio 
said: “Güerita (a word for Blondie), if you need to leave, leave, but if you want to stay, you will 
always have a place here with me.” I stayed with him in San Diego for the rest of his life.  

Anastasio worked in construction, demolishing and fixing pools. I found a job cleaning offices. 
He and I trusted and respected each other. He made me feel cared for and encouraged me to 
pursue my dreams and independence. He insisted that I learn to drive and asked me to handle 
the household finances. We were a team. 

Over the years, we were blessed with five children. Anastasio and I worked together to raise 
them. During the day, I cared for the kids and ensured they were ready for school while he 
worked. At night, Anastasio cared for the kids and kept them active by playing basketball or 
playing on the swings while I worked the night shift. 

After every week of hard work, we made Sundays together special; we went to the beach, to the 
park, or had barbecues in the backyard. It was a good life.

Anastasio was the heart of our family and also our community. His lighthearted, charismatic 
personality brought everyone together. Whether it was a friend, brother, or neighbor, he always 
invited people in to eat. Anastasio was the heart of our family and also our community. His 
lighthearted, charismatic personality brought everyone together. Whether it was a friend, 
brother, or neighbor, he always invited people in to eat. 

On May 29, 2010, San Diego police officers came to my door to tell me that Anastasio had been in 
a fight and was in the hospital. Anastasio was not an aggressive man so this did not sound right. 
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THE UNREASONABLENESS OF 
“OBJECTIVELY REASONABLE”

On May 28, 2010, Customs and Border Protection 
(CBP) agents detained Anastasio Hernandez 
Rojas—a long-time resident of San Diego, a 
father of five, and a Mexican national.18 He was 
taken to a holding station where an agent kicked 
him and reinjured a previously broken ankle.19 
CBP agents denied Anastasio medical attention 
and the right to file a complaint against the 
agent who assaulted him.20 Border agents said 
Anastasio did not behave like a “typical alien,” but 
talked loudly, looked directly at the agents, and 
formally complained about his treatment.21 By 
insisting that he be treated with dignity, Anastasio 
created a “problem” for the agents. They decided 

to deport him summarily. He was taken to a 
secure area for removal to Mexico where from 
approximately 9 pm to approximately 9:25 pm, at 
least eight U.S. Customs and Border Protection 
and Immigration and Customs Enforcement 
(ICE) agents punched, kicked, dragged, tasered, 
hogtied, and kneeled on Anastasio’s neck and 
body while at least nine additional agents 
(17 agents in total) and dozens of onlookers 
watched.22

After an agent deployed a Taser four times, 
the last time in stun drive mode directly to 
Anastasio’s chest for 12 seconds, Anastasio 
lost consciousness.23 While Anastasio was 

unconscious, unarmed, and restrained, agents 
continued to kneel on his back and neck, risking 
positional asphyxia.24 Autopsy reports confirmed 
that Anastasio suffered extensive injuries while in 
custody, including bruising and abrasions on his 
face and body, five broken ribs, and hemorrhaging 
of internal organs and neck muscles. Anastasio 
died after suffering a heart attack, cardiac arrest, 
and brain damage.25 His death was ruled a 
homicide.26

On November 6, 2015, the U.S. Department of 
Justice (DOJ) announced that it had concluded 
its investigation into Anastasio’s homicide and 
decided not to pursue criminal charges against 
the officers responsible.27 The DOJ stated that 
it could not disprove claims by CBP officers that 
they had “used reasonable force in an attempt to 
subdue and restrain a combative detainee so that 
he could be placed inside a transport vehicle.”28 
The DOJ determined that the CBP actions were 
not unlawful because Anastasio was “non-
compliant and physically assaultive.”29 Moreover, 
the DOJ asserted that, based on evidence related 
to the CBP officers’ use of force training, the 
officers had not acted without due caution and 
circumspection.30

The cornerstone of U.S. law and policy regulating 
the use of force is the “objective reasonableness” 
standard. Under the “objective reasonableness” 
standard, U.S. courts examine the conduct of law 
enforcement officers “from the perspective of a 
reasonable officer on the scene, rather than with 
the 20/20 vision of hindsight.”31 According to the 
U.S. Supreme Court, the objective reasonableness 
standard lacks “precise definition.”32 Rather, 
courts must “‘balance the nature and 
quality of the intrusion on the individual’s 
constitutional rights against the importance 
of the governmental interest alleged to justify 
the intrusion.’”33 Although non-exhaustive,34 the 
Supreme Court recognized key factors to include: 
(1) the extent of the governmental intrusion;35 
(2) the severity of the crime at issue; (3) whether 
the subject posed an immediate threat to the 

safety of the officer or others; and (4) whether the 
subject was actively resisting arrest or attempting 
to evade arrest by flight.36  

In contrast to U.S. law, international human 
rights standards on use of force are guided by 
the imperative of protecting the right to life—a 
supreme, nonderogable right—from arbitrary 
deprivation by the State.37 The ICCPR prohibits 
the arbitrary deprivation of the right to life and 
torture.38 The rights to life (Article 6) and personal 
integrity (Article 7) are absolute rights from 
which no derogation is permitted.39 Indeed, this 
Committee has affirmed that the right to life is 
“most precious” and “constitutes a fundamental 
right” and a “prerequisite for the enjoyment of all 
other human rights.”40 

Compliance with the ICCPR requires State 
Parties to “take all necessary measures to 
prevent arbitrary deprivation of life by their 
law enforcement officials” by ensuring that 
officials adhere to “relevant international 
standards, including the Code of Conduct for Law 
Enforcement Officials and the Basic Principles 
of the Use of Force and Firearms by Law 
Enforcement Officials.”41

U.S. use of force law and policies: 

• do not require state agents to use the 
minimum amount of force necessary; to 
use a type of force that is proportionate 
to the threat posed; to exhaust available, 
less-harmful force alternatives; or to deploy 
de-escalation tactics;42  

• permit law enforcement in the border 
region to engage in racial profiling;43 

• permit the use of tasers, a weapon 
described by international bodies as a lethal 
force device, in wide-ranging circumstances 
that involve no serious threat to life or 
safety;44 and 

• authorize in many cities the use of force to 
prevent a suspect’s escape, to prevent the 

When we arrived, the hospital denied that Anastasio was there, but 
when I described him to a nurse, she said he was in police custody 
and we could not see him. Representatives from the Mexican 
Consulate and advocates from a community organization called the 
American Friends Service Committee helped us persuade hospital 
staff to let us see him. 

I will never forget that image of my partner, the father of my 
children, when I entered his hospital room. He lay in a bed brain dead, kept alive only by 
hospital tubes, and so severely beaten that he was unrecognizable. It was traumatizing to see 
such an emotionally strong and brave man lay helpless in a hospital bed surrounded by law 
enforcement. I was allowed only one hour with Anastasio.  

Anastasio’s brothers and parents arrived and we cried and we prayed. My children were 
restless. We were all scared. When we were able to see him again it was to say goodbye. It was 
an impossible task. He was my partner of more than 20 years. I told him that he could rest in 
peace and that we would be strong. I promised him I would take care of our kids and help them 
lead the successful lives we had always planned for them. He died shortly thereafter.

Nobody ever came to tell me what happened to Anastasio. For two weeks, I knew nothing until 
the day of the funeral when someone told me there was a video recording with audio. When my 
family and I got home, the recording was playing on TV. It was gut wrenching to listen to. I could 
hear Anastasio screaming in pain and begging for his life. It was the first time I had ever heard 
my husband cry. As I listened, I grew angry and thought, he didn’t just die. He was killed.
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commission of a felony, and in cases of self-
defense regardless of the immediacy of the 
threat or whether the force was proportional 
to the threat or resistance confronted by the 
officer.45

U.S. law condones as “objectively reasonable” 
force that under international standards 
amounts to torture or excessive use of force. In 
contravention to international protections, the 

United States’ legal standard on use of force 
prioritizes the officer’s subjective perception of 
danger with no meaningful objective assessment 
of the reasonableness of that belief over 
preservation of the life of the civilian. This lax 
and deficient standard provided law enforcement 
officials with a green light to use excessive force 
against Maria’s husband and shielded the agents 
responsible for his death from accountability.

Soon after Anastasio died, U.S. federal border agents said they had 
apprehended Anastasio. Although Anastasio had lived in San Diego 
for decades, he did not have any papers to be in the United States 
legally and no pathway to get them, just like millions of people in the 
United States. The federal agents also said that Anastasio had been 
aggressive and used that to justify their use of force against him. Soon 
after, the local police investigators closed the investigation. 

For two years, I sat with the doubt of what had happened. None of what the federal agents said 
about Anastasio made sense. Then, in 2012, a second video emerged from an eyewitness who 
had been scared to come forward earlier. Her video confirmed my initial skepticism. In the 
video, Anastasio was face down on the ground, with hands and feet tied behind him, with his 
pants off, and surrounded by many law enforcement officials. He was not assaulting them. They 
were assaulting him. 

The video showed the surrounding agents beating him, yelling at him, and then electrocuting 
him with a Taser gun. They tortured my husband in public. If government agents could do this 
in front of dozens of witnesses, I can’t help but think: what are theys doing to people behind 
closed doors?  

Our attorney was able to get the records from the Taser gun and it showed that an agent used 
the Taser for nearly a minute straight against Anastasio. His cries of pain that we can hear in 
the videos are from this time. He cries out for help, “Ayudame! [Help me!]” and for mercy, “No 
soy un animal! [I am not an animal!], but the agents don’t stop. I will never understand how they 
could treat a human being that way.

When the second video emerged, Anastasio’s mother and brother went to Washington, D.C. 
with advocates from Alliance San Diego and asked the U.S. Department of Justice to look at the 
video evidence and consider charging the responsible federal agents. But ultimately, they chose 
not to bring any charges. On May 29, 2010, San Diego police officers came to my door to tell me 
that Anastasio had been in a fight and was in the hospital. Anastasio was not an aggressive 
man so this did not sound right. 

DENIAL OF ACCESS TO JUSTICE
BY THE UNITED STATES

Impunity is the predestined outcome in many 
cases of excessive use of force in the United 
States because of the failure by the United States 
to conduct exhaustive, timely, independent, and 
impartial investigations and law enforcement’s 
efforts to cover up their brutality. 

From the beginning, the cards were stacked in 
favor of law enforcement officials during the 
criminal investigation of Anastasio’s death. 
Although the San Diego police were conducting a 
homicide investigation, police reports identified 
Anastasio as the suspect and the agents as 
the victims.46 During the police investigation, 
border agents destroyed video evidence, altered 
government documents, and inappropriately 
used an administrative subpoena to acquire 
Anastasio’s medical records, and then refused 
to give the records to the police for their criminal 
investigation of border agents.47

The actions taken by border agents to cover up 
their responsibility for Anastasio’s death was 

part of a longstanding pattern and practice in​ the​ 
U.S. Border Patrol, the largest component of CBP, 
to shield agents from accountability. In October 
2021, advocates informed U.S. Congress that 
since at least 1987, shadow police units, often 
referred to as Border Patrol’s Critical Incident 
Teams (BPCITs) among other names, had 
investigated, without legal authority, use-of-force 
incidents involving border agents with the aim of 
mitigating and concealing agent responsibility. 
Subsequently, several congressional committees 
announced their own joint investigation into 
BPCITs’ interference with investigations of use-
of-force incidents and urged federal agencies to 
investigate the abuse of authority.48 In May 2022, 
CBP announced plans to disband Border Patrol’s 
cover-up units.49

There has been no effort to provide Anastasio’s 
family or the public a full accounting of what 
happened. None of the five federal investigations 
conducted into Anastasio’s death—including a 

Image captured from eyewitness video:
Border agents beating and tasing Anastasio.
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federal grand jury and separate investigations by 
the BPCIT, the Department of Homeland Security 
Office of Inspector General, CBP’s Office of 
Internal Affairs (now called Office of Professional 
Responsibility), and CBP’s National Use of Force 
Review Board—have been released to Maria and 
her family or the public. The official accounting 
of Anastasio’s death consists of a one-page 
press release issued by the DOJ announcing 
its decision to close the investigation without 
pursuing charges.50 

Under Article 2 of the ICCPR, victims of the 
unlawful use of force by law enforcement officials 
must have access to an effective remedy.51 
The State must conduct “a thorough, prompt 
and impartial investigation” into any death in 
custody.52 Investigators must be “independent 
of the suspected perpetrators and the agency 
they serve.”53 The failure to provide a plausible 
explanation for a death in custody through an 
independent and thorough investigation gives 
rise to a presumption that the person was 
arbitrarily killed.54 For an investigation to be 
“effective,” the victim or victim’s family must be 
involved, have access to all information relevant 
to the investigation, and at a minimum must be 
informed of the outcome of the investigation.55 

Additionally, international law requires that the 
investigation be conducted in public and that its 
results be published.56 A failure to investigate 
allegations of violations could in and of itself give 
rise to a separate breach of Articles 2(3) and 6 of 
the ICCPR.57

This Committee has interpreted the ICCPR to 
require that State Parties “investigate and, where 
appropriate, prosecute the perpetrators . . . of 
incidents involving allegations of excessive use 
of force with lethal consequences.”58 Although 
this Committee has urged the U.S. to ensure 
that killings or torture by law enforcement are 
“effectively investigated; that alleged perpetrators 
are prosecuted and, if convicted, punished with 
appropriate sanctions,”59 impunity for killings by 
U.S. law enforcement is still the rule. According 
to a national study, “fewer than 3% of killings 
by police result in officers being charged with a 
crime.”60 No federal border agent has ever been 
convicted for taking a life while on duty.

Maria Puga and her family have endured the 
weight of impunity for more than thirteen years. 
They suffered extreme hardship in coping with 
Anastasio’s death and have fought relentlessly for 
justice. 

In 2015, three years after the second video was made public, the U.S. 
Department of Justice told our family that they would not pursue 
criminal charges against the agents. They repeated what the federal 
agents had said before that Anastasio was aggressive, even though 
the video refuted this, and that agents’ actions were justified. 

This was devastating. It was a slap in the face. I only discovered there 
was a grand jury proceeding after it was concluded. I never received 

information about the grand jury, including the outcome of proceedings, the witnesses, the 
version of the events presented to the jury, or the prosecutor’s recommendations of charges. 
Nothing.

During the investigations of Anastasio’s death, it appeared as if government agencies were only 
investigating what they wanted to find and hid what was not in their favor to protect the agents 
from accountability. The video was clear: Anastasio lay defenseless on the ground while agents 
brutally beat him. They ignored the evidence. After this experience, I lost complete faith in the 
U.S. legal and justice system. 

In 2021, we received new information about Border Patrol cover-up teams that had interfered 
with investigations, including the investigation of Anastasio’s death. This new information 
led Congress to open investigations into the cover-up teams, and in 2022, the government 
announced that it was going to eliminate those teams, but the damage in Anastasio’s case was 
already done. 

In 2022, I asked the San Diego District Attorney to look into bringing criminal charges against 
the border agents who had covered up evidence in Anastasio’s case. After several months, the 
District Attorney told me that she would not. She said that the time period to consider those 
charges had expired. This was frustrating since no prosecutor ever bothered to consider this 
before and it was up to us to even point it out. 

I have stayed up many nights grieving Anastasio’s death. I struggle to move past the image of 
agents brutally beating Anastasio. I have nightmares. In one of my nightmares, Anastasio told 
me that while agents tortured him, he yelled like a little girl because he was in extreme pain. 
I also dreamt that he asked me to seek justice for his murder. I cannot understand how agents 
took my husband’s life without consequence or even a simple apology. I will not be at peace 
until I achieve justice for my husband, and after 13 years in that pursuit, my pain and drive have 
not subsided.
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Since 2010, the year Anastasio was killed, law 
enforcement, including local and federal agents 
have killed an estimated 15,000 people in the 
United States.61 In 2023, use of force is on the rise 
and this year could be the deadliest.62 Until and 
unless the use of force standard changes in the 
United States, law enforcement at every level will 
continue to violate human rights and get away 
with it.

Customs and Border Protection (CBP) is the 
largest law enforcement agency in the United 
States with over 60,000 employees. Roughly, 85% 
of CBP agents are deployed at the U.S.-Mexico 
border. CBP claims the authority to conduct 
warrantless stops and seizures anywhere within 
100 miles of U.S. land or sea borders, an area 
that covers approximately two-thirds of the U.S. 
population. CBP aims to become a national police 
force with extraconstitutional powers63 and has 
the resources to accomplish that ambition.64

Since 2010, more than 270 migrants and U.S. 
citizens have died as the result of an encounter 
with a CBP agent at the U.S.-Mexico border.65 
Successful disciplinary, civil, or criminal actions 
against U.S. border agents are exceedingly rare 
for killings: CBP’s system for handling complaints 
of abuse and misconduct is patently ineffective 
and the U.S. Department of Justice has closed 

all but one criminal investigation of a border 
killing without pursuing charges.66 Consequently, 
no border agent has ever been successfully 
prosecuted and convicted for taking a life. 

Failure to provide victims full reparations in 
accordance with Article 2(3) could “give rise 
to a separate breach” of the ICCPR.67 Yet, 
reparations by the U.S for the victims and their 
families in cases involving excessive use of 
force are virtually nonexistent. In the view of this 
Committee, full reparation entails measures of 
satisfaction, which can include public apologies, 
public memorials, guarantees of non-repetition, 
and amending laws, in addition to other types 
of measures.68 This Committee has instructed 
State Parties “to prevent similar violations in the 
future”69 by reforming domestic law and practices 
to meet the covenant standards.70 

Today, we know more about the anatomy of 
violence and the mechanics of impunity in 
the United States because of the tenacity and 
courage of Anastasio’s family to pursue justice. 
We now understand what changes must be 
enacted to ensure that more families do not 
suffer what Maria and her family were forced to 
endure. Maria requests that the United Nations 
Human Rights Committee press the United States 
to enact necessary reforms of laws and practices. 

REACHING FOR HOPE IN THE
INTERNATIONAL SYSTEM

My family and I could not rest when the government told us they 
would not hold anyone responsible for Anastasio’s death. I was 
concerned that if they were not going to make agents answer in this 
case with so much evidence, the government would never make them 
answer for taking a life and destroying a family. After Anastasio’s 
death, hundreds more people died in encounters with border agents. 
No agent has ever been held accountable in any of these cases or in 
any cases ever.

As a family, we decided to appeal to the Inter-American Commission on Human Rights because 
the justice system in the United States failed us. The Commission scheduled a public hearing 
on the case for November 4, 2022, but the U.S. government tried to close the doors to the public. 
When they did that, we held a press conference and rallied support to keep it open. If the 
government could kill my husband in public, it should have to answer for it in public. 

At the November hearing, which was broadcast online, I spoke and so did a Mexican 
government official who witnessed the incident. This public hearing before the Commission 
was the first time we were able to show the world what happened to Anastasio. The government 
did not respond to what happened. Instead they talked about how justice works in the United 
States and said our case should not be heard by the Commission. This felt like a slap in the 
face. We are now waiting for the decision from the Commission.  

The fight for justice is a painful and exhausting process, but Anastasio knew that he left 
his kids and community in good hands with me. He made me strong. Already, the case has 
garnered a lot of attention. People know Anastasio’s name; they know his story; thirteen years 
later, we have kept him alive. His death will not be in vain. 

I am now submitting this report to the United Nations Human Rights Committee to share this 
story with you. What happened to my husband continues to happen to others and will keep 
happening until something changes. My hope in telling you this is that you can urge the United 
States to make the necessary changes so that no other family has to suffer what we have 
suffered at the hands of law enforcement in the U.S.  
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SUGGESTED QUESTIONS
& RECOMMENDATIONS
We respectfully request that United National Human Rights Committee use the occasion of its Fifth 
Review of the U.S.’ compliance with ICCPR to ask questions and make recommendations that engage 
the United States to effectively implement the treaty protections against excessive use of force 
and ensure the independent and impartial investigation of incidents involving violence by U.S. law 
enforcement. In addition to these questions and recommendations, we urge the Committee to issue 
a finding that U.S. law on use of force, specifically the objective reasonableness standard, does not 
conform to the ICCPR and specify what legal reforms must be taken to bring U.S. standards in line 
with the principles of necessity and proportionality.

 ENDING EXCESSIVE FORCE (ART. 6, 7):

QUESTION: How will the United States change its use of force standard to limit force to that 
which is ‘necessary and proportional’ rather than ‘objectively reasonable’ in order to protect 
life and prevent inhumane treatment pursuant to the ICCPR, the U.N. Code of Conduct for 
Law Enforcement Officials, and the Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials?  

RECOMMENDATION: (1) Incorporate international law on use of force into domestic 
jurisprudence in the courts. (2) Adopt federal and state legislation that limits use of force to 
‘necessary and proportional’ in compliance with U.N. standards. (3) Issue an Executive Order 
directing all federal agencies to amend their use of force policies to conform with the U.N. Code 
of Conduct and Basic Principles.

 ENDING IMPUNITY AND ENSURING NON-REPETITION (ART. 2, 50): 

QUESTION: How will the United States change its laws and policies to ensure that criminal 
investigations of use of force by CBP are independent and impartial and do not involve any CBP 
or Border Patrol agents or management? 

RECOMMENDATION: (1) Issue an Executive Order directing all federal agencies to amend their 
policies and prohibit involvement in criminal use of force investigations of their own officers. 
(2) Adopt legislation to protect the integrity of criminal investigations and end the concurrent 
jurisdiction of agencies to investigate their own officers in 6 U.S.C. 211(j)(3).
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